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CHAPTEB YI. 


FABESi HiBINa AND PlYING FOB HIBB. 


Section. 
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4 


The Calcutta Tlaclcney-cavriage [B611. Act 2 Of 
Act, iS91. 


CHAPTER VIII 


By-laws. 


Section. 

63 (1) Commissioners in meeting may make by-laws 

(2) By-laws may be repealed or altered. 

{3) By-laws when to take ei^ect/ 

(^) By-laws to be published in Gazette. 

54. Penalty for mfrmgement of by-laws 


CHAPTER IX. 

PnOSECUTIONS 

55 U) Prosecutions to be mstituted before Magistrate. 
m Procedure in case of prosecutions. 

(3) Fines how to be levied. 

66. Liability to fine when incurred. 

57. {1) Damage to property of Commissioners to be paid for. 
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CHAPTER X. 
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FIRST SCHEDULE — ^Rates and fares to be paid for hackney-carriages. 

SECOND SCHEDULE — ^Rates and fares to be paid for palanquins, 

Appeiidix . — ^List of places m Bihar and Oribsa to which the Calcutta Hackney-carriage 
Act, 1891 (Ben. Act 2 of 1891), has been extended under section 1 thereof 
or in which the said Act is m force by virtue of section 2 {2) thereof. 



BENGAL ACT 2 OE 1891. 


(The Calcutta HACKNEY-cAEsrAGE Act, 1891. )[^] 

September, 1891.) 

An Act to consolidate and amend the law relating to 
Hackney-Carriages and Palanquins in Calcutta. 

Whereas it is expedient to consolidate and amend the law relating to 
hackney-carriages and palanquins in Calcutta ; 

It is hereby enacted as follows — 


CHAPTEE I. 


Peelimiitary. 


1 . (Z) This Act may be called the Calcutta Hackney-carriage Act, Title, 
1891. 

(2) (Commencement), Rep, by the Amending Act, 1903 (1 of 1903). 

(3) It sl^cill apply to Calcutta as hereinafter [^] defined, and may be Application 
extended from time to time to any other town or place in Bengal[^] by a 
notification[^] published in the Calcutta Gazette. 

2. (!) Acts 5 of 1866 and 4 of 1878[^] are hereby repealed. Repeal 


[^] Legislative Papers. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1891, Pt. IV, p. 12; and for Proceedings in Council, see ihid. Supplement, pp. 634 and 
1311. 

Local Extent. — This Act is in force in ceriam towns and places in the Province of 
Bihar and Orissa being extended thereto by Notifications under section 1 {$), For a list 
of such towns and places to which Bengal Act 5 of 1866 was extended and the present 
Act IS in force by virtue of the saving of extensions in section 2 (JS?), see Appendix, 'post, 
p 25 

The application of the Act is barred in — . 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913) , s. 3 
printed m Vol I, p 864; and • ^ ‘ 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 {$), as amended by the Sonthal Parganas Justice and Laws Regulation; 
1899 (3 of 3899), s. 3, printed in Vol. I, p. 777. v 

Public Parks, — ^For power to make rule^ to regulate the admission of carriages and 
palanqutns into a public^park, see the Bengal Public Parks Act, 1904 (Ben. Act 2 of 1904). 
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Savings* 


Definitions . 


Alteration 
limits of 
Calcutta. 


Proviso* 


The Calcutta Eachiey-carriage Act^ 1891. [Ben. Act 
{Secs. 3-4.) 


(2) This q^epeal shall not affect the validity of anything done or 
suffered, or of any right, title, obligation or liability which may have 
accrued; and all appointments, extensions and registrations made, 
licenses issued, notifications published, penalties incurred, and other 
things duly done under any such enactments shall, so far as they are con- 
sistent with this Act, be deemed to have been respectively made, issued, 
published, incurred or done hereunder. 

(3) All references made to any such enactment shall, as far as may be 
practicable, be deemed to be made to this Act. 

(4) All proceedings now pending which may have been commenced 
under any .such enactment shall be deemed to be conamenced under this 
Act. 


8. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) Calcutta (subject to the inclusion or exclusion of any local Ber 
area by the Local Government under section 4) means Calcutta as defined 
by the Calcutta Municipal Consolidation Act, 1888 ;[^] 

(2) hackney-carriage means any wheeled vehicle, drawn by horses 
and used for the conveyance of passengers which is kept or offered, or 
plies for hire by the hour or day or according to distance; but shall not 
include any carriage used wholly upon any railway or tramway ; 

(3) horse ’’ includes mule and pony; 

(4) stage-carriage ’’ means any hackney-carriage, the passengers in 
which shall be charged or shall pay separate and distinct fares, or shall be 
charged or pay, at the rate of separate and distinct fares, for their 
respective places or seats therein or conveyance thereby. 

(5) the Commissioners means the Corporation of Calcutta.^] 

4. The Local Government may, by notification[®] published in the 

Calcutta Gazette, exclude from Calcutta any local area, or include there- 
in any local area, in the vicinity of the same, and defined in the notifica- 
tion: 


Provided that, where the local area to be included is a Military Can- 
tonment, or part of a Military Cantonment a notification shall not be pub- 


sud re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. A(A 3 of 1899), md tins reference should now be construed as a refere^e 

^ Code, 1912, Yol HI. jy. 221. se& tbft 



7 


2 of 1891.] The Calcutta Uachney-carnage Act, 1891. 

{Secs. 5^7.) 

lished under this section in respect of it without the previous sanction of 
the Governor General in Council. 


CHAPTEE II. 


Eegistration of Hackney-carriages. 


5. (i) Every hackney-carriage in Calcutta[^] shall be annually re- Eackney- 
gistered by Eegistering Officer, who shall be appointed[^] for the 
purpose by the Commission ers[^] and who shall keep a register in which annually, 
he shall enter every hackney-carriage under either the first, the second 
or the third class 


{2) Every act, matter or thing done by the Eegistering Officer, under 
01 by virtue of this Act, shall be subject to the control of the Chairman 
of the Commissioners. [^] 

(5) The appointment and removal of such Eegistering Officer shall 
be subject to the provisions of section 41 of the Calcutta Municipal Con- 
solidation Act, 1888. [^J 

6 . The year of registration shall commence on the first day of 
October of each year and shall terminate on the 30th day of September 
following. 


RegisteriD 
Officer to 
be \mder 
control of 
Chairman 
Commis- 
sioners. 
Appointm 
and remo 
of Regis- 
tering Ofi 

Time and 
duration < 
registry. 


7. (i) The owner of any carriage, who is desirous of registering it as AppUcati 
a hackney-carriage, shall apply to the Eegistering Officer stating the class regist: 
in which he desires that the carriage may be registered, and shall submit 
the carriage for the inspection of the Eegistering Officer. 

{2) The Eegistering Officer shall decide whether the carriage is fit to AppUcati 
be registered in the class applied for and shall register it in that class or Ranted < 
refuse to grant the application. refused. 


[^] As to the substitution of the names of other places, see s. 61 (^), post, p. 23. 

[*] For' a list of orders made under section 5 (I) for Bihar and Orissa, see the Bihar 
and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI 

[*] For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the powers conferred on ** the Commissioners. see 



b The Calcutta Kackney-carnage Act, 1891. [Ben. Act 

{Secs. 8-13.) 

Owner ” of (5) The person in whose name any carriage is registered shall be deem- 
oarriage. ^ owner of such carriage for the purposes of this Act. 

lAcense to be 8. (2) The Registering Officer shall, at the time of registration, 
delivered to deliver a license duly signed by him to the owner of every hackney- 
carriage. 

Boration of (2) Such license shall be in force for the year of registration, 
license. 

following particulars shall be entered in the register and shall 
be specified in the license to be given to the owner : — 

(a) the class and the number assigned to the carriage in the 
register ; 

(b) the name and residence of the owner, the description of the 
carriage, and the place where such carriage is intended to 
be kept ; 

(c) the number and description of horses to be employed in draw- 
ing such carriage, and the place where such horses are in- 
tended to be kept ; 

(d) the number of persons the carriage is licensed to carry. 


Pee for 10* ^ rupees shall be paid for each registration of a 

registration, carriage of the first class, a fee of three rupees for each registration of a 
carriage of the second class, and a fee of two rupees for each registration 
of a carriage of the third class. 

Be^ration 11. The Registering Officer may suspend for such period as he thinks 
cancel the registration of any carriage and the license granted to 
license may the driver under this Act, whenever it shall appear to him that such 
carriage or any horse or harness used with such carriage is unfit for public 
use ; due regard being had to the class in which such carriage is registered. 


Kofeioo to be 
£^ven of 


12 . Whenever any change shall take place in the ownership of a 
hackney-carriage, if the person to whom such carriage shall. have been 
transferred shall desire to use it as a hackney-carriage, he shall before so 
using it give to the Registering Officer notice in writing of such transfer, 
and shall include in such notice the particulars specified in clauses (6) 
and (bj of section 9: 

(2) If any such person shall, before giving such notice as aforesaid, 
carnage carriage ^ a hackney-carriage, he shall be liable to a fine not 

^^giving rupees for every day during which he shall so use the same. 

Hokoo to be , 18 ., (I) T^enever the owner or driver of a registered hackney-carriage 
'ghalt (ffiaiige-his residence or the place where such carriage and horses 


ownership. 


penalty for 
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{Secs. 14-18.) 


are kept^ lie skall, witliin one week from the date of such change, give to 
-the Registering Officer a notice in writing which shall include the parti- 
te ulars specified in clauses (6) and (c) of section 9. 

(2) Every such owner or driver who shall neglect to give such notice 
shall he liable for every such offence to a fine not exceeding ten rupees. 

14. The Registering Officer, on receiving the notices specified in either 
of the two last preceding sections, shall make the necessary alteration in 
the register and in the license ; and a fee of eight annas shall be charge- 
able in respect thereof. 

15. (i) Whoever keeps or is the proprietor of any hackney-carriage 
which has not been duly registered under this Act shall be liable to a 
fine not exceeding one hundred rupees. 

(2) Any police-officer or any person duly authorized by the Commis- 
sioners[^] in that behalf and wearing a distinctive badge to indicate his 
official capacity may seize and remove to a police-station such carriage, 
together with the horse drawing the same. 

(3) If the hackney-carriage or horse so seized be not claimed, and if 
any fine imposed be not paid, together with any costs or charges incurred 
within ten days of such seizure or imposition of such fine respectively, 
such carriage and the horse seized therewith may be sold by auction, and 
ihe proceeds applied to the payment of the fine and all costs and charges 
incurred on account of the detention and sale. 

(4) The surplus, if any, if not claimed by the owner within a further 
-period of twenty days, shall be credited to the Hackney-carriage Fund. 


CHAPTER III. 


changQ^^of* 
resideaoe or 
place. 

Penalty for 
neglect to 
give notice. 
Change of 
ownership or 
residence to 
be entered in 
register. ■' 

Penalty for 
keeping 
unregistered 
carriage. 

Seizure of 
such carriage 
and horse. 


When such 
carriage or 
horse may be 
sold. 


When surplus 
to be 

credited to 
Hackney- 
carriage 
Fund. 


Plate ox Hackney-cahriage. 

16. Upon the registration of any hackney-carriage, the Registering Plate to be 
Officer shall provide a plate bearing the class and the number of such 
carriage in the register and the number of persons it is licensed to carry, ^ 

and shall cause such plate to be affixed on some conspicuous part of the 
outside of the carriage. 

17. If any hackney-carriage shall be let, used, or ply for hire without Penalty for 
having a proper plate duly affixed as required by the last preceding sec- ^s-rriage 
tion, the owner thereof shall be liable to a fine not exceeding fifty rupees. 
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The Calcutta Hackney-carriage Acty 1891, [Ben. Act 
(Secs. 19-21.) 

ever any plate shall have been lost or stolen, the owner of the hackney- 
carriage on which such plate was affixed shall deliver such plate (if he 
shall have the same in his possession) to the Registering Officer, and shall 
be entitled to have a new plate affixed upon payment of one rupee : 

Provided that if any plate which shall have been proved to have been 
lost or stolen shall afterwards be recovered, the same shall forthwith be 
delivered to the Registering Officer; and every person in or into whose 
possession any such plate as last aforesaid shall be or come and who 
shall refuse or neglect for three days to deliver the same to the said 
Registering Officer and also every registered owner who shall use or permit 
to be used any plate after the writing thereon shall have become indis- 
tinct or obliterated shall, for every such offence, be liable to a fine not 
exceeding ten rupees. 

19 . (1) On the expiration or other determination of the registration, 
the owner of every hackney-carriage shall cause the plate of such hackney- 
carriage to be delivered to the Registering Officer. 

(2) Any person who, after the expiration of the period aforesaid, 
shall wilfully neglect for three days to deliver the plate to the said 
Officer, and every person who shall retain any plate affixed in respect of 
a registration which is no longer in force shall, for every such offence, 
be liable to a fine not exceeding fifty rupees. 

20 . (1) Every person who shall, for the purpose of deception, use or 
have any plate resembling or intended to resemble any plate affixed under 
this Act shall, for every such offence, be liable to a fine not exceeding 
two hundred rupees. 

(2) It shall be lawful for any Police-officer, or any person employed 
for the purposes of this Act by the Registering Officer, to seize and 
take away any plate used or had as aforesaid wheresoever the same may 
be found, and to deliver the same to the Registering Officer. 


CHAPTER IV. 

Drivee’s License. 

21 , (i) It shall be lawful for the Registering Officer to grant a Ucense 
to act as driver of any hackney-carriage to any person who shall apply 
for the same, and to whom it may seem proper to the said Officer to urant 
it: 
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(Secs. 22-25.) 

(b) the name, father’s name, place of abode, and age of the person 

to whom such license is granted; 

(c) the description of carnage and hoises such peison is licensed 

to drive; 

(d) the date on which the license was granted, 
and shall bear the signature of the Eegistering Officer. 


(3) The license shall continue in force for one year from the date Duration of 

thereof unless the same shall be sooner revoked or suspended. license. 

(4) For eveiy such license there shall be paid a fee of two rupees. 

^ license. 

22. If any person shall act as the driver of a hackney-carriage Penalty for 
without having a license in force for the time being, or having a license ^cguse^or^ 
shall transfer or lend the same or allow the same to be used by any other lending it 
person, he shall be liable to a fine not exceeding twenty rupees, and in 
default of payment of fine to imprisonment for a period not exceeding 
fourteen days. 


23. Any owner of a hackney-carriage who shall suffer any person not Penalty for 
duly licensed under this Act to act as driver of any hackney-carriage 
of which he shall be the owner, shall be liable, for every such offence, person to ac 
to a fine not exceeding fifty rupees : driver. 

Provided that such owner and such unlicensed driver shall be subject Proviso, 
to all the provisions of this Act, for any act done or omitted to be done 
by such driver during such employment in like manner as if such driver 
had been duly licensed. 


24. The particulars of every license which shall be granted under Particulars 
the provisions of this Act shall be entered in books to be kept for that 
purpose at the office of the Registering Officer ; and every person applying tered 
shall, at reasonable times, be furnished with a certified copy of such 
particulars on payment of a fee of eight annas. 


CHAPTER V. 


Deivee’s Ticket. 





Driver to 
wear ticket 
exposed to 
view. 

Penalty for 
omitting to 
wear ticket. 
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The Calcutta Hachiey-carriage Act, 1891. [Ben. Act 
{Secs. 26-28.) 

{2) Every driver to whom such' ticket is delivered shall, at all times 
while acting as driver or while attending before any Magistrate, carry 
such ticket exposed to view. 

{3) In case any such driver shall omit to wear such ticket exposed tc» 
view while acting as driver or attending before a Magistrate, he shall be 
liable to a fine not exceeding ten rupees, and in default of payment of fine 
to imprisonment for a period not exceeding one month. 

26. Whenever the number on any ticket shall, during the term of the 
license, become indistinct or obliterated, and also whenever any ticket 
shall have been lost or stolen, the person to whom the license relating to 
any such ticket shall have been granted shall deliver such ticket (if he 
shall have the same in his possession), and shall produce such license to 
the Eegistering Officer, and such person shall then be entitled to have* 
a new ticket delivered to him upon payment of eight annas : 

Provided that if any ticket which shall have been proved to have been 
lost or stolen shall afterwards be recovered, the same shall forthwith be 
delivered to the Eegistering Officer; and every person in or into whose 
possession any such ticket as last aforesaid shall be or come who shall 
refuse or neglect for three days to deliver the same to the said Eegistering 
Officer, and also every person licensed under the authority of this Act 
who shall use or wear the ticket granted to him after the writing thereon 
shall have become indistinct or obliterated shall, for every such offence, 
be liable to a fine not exceeding ten rupees, and in default of payment of- 
fine to imprisonment for a peiiod not exceeding seven days. 

27. {!) Upon the expiration or other determination of any license 
granted to a driver under this Act, such driver shall deliver such license 
and the ticket relating thereto to the Eegistering Officer. 

(2) Every driver who shall neglect for three days to deliver such ex-- 
pired license, and ticket to the said Officer, and also every person who' 
shall use, wear or detain any such expired license or ticket or other than 
such as shall have been delivered to him under the provisions of this Act, 
and every person to whom any ticket shall have been delivered as afore- 
said who shall lend such ticket to any other person, and every person who 
shall wear or use the ticket of any other person shall, for every such 
offence, be liable to a fine not exceeding twenty rupees, and in default of 
navment n-f finA tn 
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a fine not exceeding one hundred rupees, and in default of payment of counteifeat 
fine to imprisonment for a period not exceeding one month. 

{2) It shall be lawful for any police-officer or any person employed Police may 
for the purposes of this Act by the Registering Officer to seize and take 
away any such expired or counterfeit ticket wheresoeyer the same may ticket, 
be found, and to deliver the same to the Registering Officer. 


29. {!) Whenever any driver shall be summoned to appear before any Penalty for 
Magistrate, to answer any charge preferred against him under this Act, 
he shall carry with him his license and produce the same if required so license 
to do ; and any driver who shall on such requisition fail to produce such ^ag^trate. 
license shall, for eveiy such offence, be liable to a fine not exceeding 
five rupees, and in default of payment of fine to imprisonment for a period 
not exceeding seven days. 


{2) It shall be lawful for any Magistrate, on conviction of any driver Conviction 
of any offence under this Act, to endorse on such license the nature of 
the offence, the date of the conviction and the amount of the penalty in- be endorse< 
flicted. 


on driver’s 
license. 


30. (1) It shall be lawful for any Magistrate before whom any driver Revocation 
shall be convicted of any offence, whether under this Act or under any sion^ol^^* 
other Act, to revoke the license of such driver or to suspend the same for driver’s 
such time as the Magistrate shall think proper, and for that purpose to co^ctwm. 
require the driver or any other person in whose possession such license 
and the ticket thereto belonging shall then be, to deliver up the same. 


(2) Every driver or other person who being so required shall refuse Penalty fo’ 
or neglect to deliver up such license and such ticket, shall be liable 
every such offence to a fine not exceeding twenty rupees, and in default deliver np 
of payment of fine to imprisonment for a period not exceeding fourteen 
days. 

(S) The Magistrate shall forward every license and every ticket so Magistrate 

delivered up to him to the Registering Officer, together with a memo- sumndere 

randum of his sentence in the case. license to 

Registering 

Ofdcer. 

(^) The Registering Officer shall enter the fact of such sentence in the CanceUati< 
i‘egister referred to in section 9, and shall either suspend or cancel such 

llrtA'nCIrt rt in. 4-/^ 4-1^ /\ Cl 4"yw» .S-C 4''V» C\ «■» Cl4-«r. 4- ^4- In A n In AAV. 
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The Calcutta Hackney-cainage Act^ 1891* [Ben. Acl 
{Secs. 31-33.) 

CHAPTER VI. 

Fares, Hiring, and Plying for Hire. 

31. (2)Tlie owner or driver of every tackney-carriage stall be 
entitled to demand and take for tbe tire of suet carriage tte fares speci- 
fied in tte first Sctedule to ttis Act : 

Provided ttat wten tte owner or driver of any tackney-carriage, to 
be paid a fare calculated according to tte distance, stall be required by 
tte hirer thereof to stop suet carriage for any time or times amounting 
altogether to not less than fifteen minutes, it shall be lawful for the owner 
or driver to demand and receive from tte hirer so requiring him to stop 
a further sum of one-fourth of tte rate for the first tour, for every 
fifteen minutes ttat he shall have been so stopped. 

(2) No owner or driver stall demand or receive over and above the said 
fare any sum for back fare for tte return of tte carriage from tte place 
at which it was discharged : 

Provided ttat any contract entered into to accept a fare lower than 
the fare so fixed shall be binding. 

32. (1) Tte owner of every registered hackney-carriage stall put up 
and at all times keep distinctly printed, painted or marked in tte English, 
Urdu and Bengali languages, [^] in such manner and in such position 
as stall be directed by tte Registering OflS.cer, on tte inside of such 
carriage, tte amount of fare according to distance and time which may 
legally be demanded and taken from tte hirer of such carriage as a 
h ackney-carriage . 

(2) Every such owner who stall fail to comply with the provision 
of this section stall, for each offence, be liable on conviction to a fine 
not exceeding ten rupees, 

88. (1) Tte driver of every registered tackney-carriage stall (unless 
he has a reasonable excuse to be allowed by tte Magistrate before whom 
tte matter stall be brought in question) drive such carriage to any place 
to which he stall be required by tte hirer thereof to drive the same, 
not exceeding six miles from tte place where tte same stall have been 
tired. 

(2) When any such carriage stall have been tired by time, tte driver 

■« n’t* 
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iiour; and if the driver of such carriage shall be required to drive more 
than four miles within one hour, then in every such case the driver there- 
of shall be entitled to demand, in addition to the fare regulated by time 
in the first Schedule to this Act for every mile or any part thereof exceed- 
ing four miles, the fare regulated by distance as set forth in that 
Schedule. 

(3) Any such driver failing without reasonable excuse to comply with Penalty for 
the provisions of this section shall be liable to a penalty not exceeding ten 
rupees, and in default of payment of fine to imprisonment for a period not 
'exceeding seven days. 

84. The driver of every registered hackney-carriage shall carry in Quantity ol 
or upon such carriage a quantity of luggage not exceeding two mavnds, 
together with one additional maund for every person below four carried free of 
in the carriage without any additional charge. charge. 

35. Any owner, person in charge of any registered hackney-carriage Penalty for 
(or driver who shall without sufficient reason refuse to let such carriage to 

for hire, shall be liable for every such offence to a fine not exceeding fifty for hirer 
rupees, and to pay such further sum by way of compensation to the party 
complaining as to the Magistrate who shall hear the case may seem just; 
and such further sum shall, in default of immediate payment, be levied 
in the mode provided for the levying of fines under this Act. 


86. Every driver of a hackney-carriage who shall — 

{a) be drunk during his employment; 

(6) make use of insulting or abusive language or gesture; 

(c) stand (elsewhere than at some stand or other place appointed 
for the purpose) or loiter for the purpose of being hired in 
or upon any public street, road, or place ; 

{d) suffer his carriage to stand for hire across any street or along- 
side of any other carriage ; 

{e) refuse to give way (when he reasonably and conveniently may 
do so) to any other carriage ; 

(/) wilfully obstruct or hinder the driver of any other carriage in 
taking up or setting down any person into or from such other 
carriage ; 


Penalty on 
driver for 
ceitain 
offences. 


>{n\ 
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The Calcutta Hachiey-cai riage Act, 1891. [Ben. Act 
{Secs. 37^39.) 

(i) refuse to admit and carry in his carriage the number of persons 

painted or marked on the registered plate affixed to such 
carriage or specified in the register; 

(j) carry more than such number of passengers ; 

(k) refuse to carry by his carriage a reasonable quantity of lug- 

gage; 

(Z) befoie he has been discharged by the hirer, (being hired by 
time) desert from the hiring; 

(m) ply for hire with any carriage or horse which shall be at the 
time unfit for public use. 


shall be liable to a fine not exceeding ten rupees, and in default of pay- 
ment of fine to imprisonment for a period not exceeding seyen days. 

Penalty on driver employed as such by the owner of any registered 

driver for hackney-carriage who shall, without sufficient excuse, refuse or neglect 

to attend at the premises of such owner for the purposes of driving any 
premises of such carriage, whereby such owner is prevented from letting out the 
same, shall, on complaint by such owner, be liable for each offence to a 
fine not exceeding ten rupees, (which or any part of which may, by order 
of the Magistrate, be paid to the owner as compensation) and in default 
of payment of fine to -imprisonment for a period not exceeding seven days.. 


Owner may 88- (1) When a complaint is made before a Magistrate against the 
to driver of a registered hackney-carriage for any offence committed by him 

before Magis- against the provisions of this Act, such Magistrate may forthwith summon 
^rodace^ Owner of the carriage personally to appear and to produce the driver 

driver. of such carriage to answer the complaint. 


Penalty for (^) owner, being duly summoned, shall, without a reason- 

neglecting able excuse, neglect or refuse personally to appear or to produce the driver 
to produce^^ according to such summons, he shall be liable to a fine not exceeding fifty 
driver. rupees, and so from time to time as often as he shall be so summoned,, 
until such driver shall be produced by him : 


Magistrate to 
hear and 
determine 
complaint on 
failure to 
appear. 


Provided that if such owner shall, without a reasonable excuse, neglect 
or refuse to appear and produce such driver on the second or any sub- 
sequent summons requiring him so to do, it shall be lawful for the 
Magistrate to proceed to hear and determine the complaint in the absence 
of the owner and driver, or either of them. 


Procedure on Tf anv nerson. who shall have hired a re0*istered hacknev- 
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as shall seem reasonable and in default of payment such fare and com- 
pensation may be recovered in the same way as a fine. 

(2) If any person who shall have used any such carriage shall attempt 
to evade payment of the fare or any portion of the same which he may be 
deemed liable to pay, he shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment for a period not exceeding one month, in addition to 
the payment of such fare and compensation as hereinbefore mentioned. 

40. (!) Any person who shall maliciously or knowingly tear, destroy. Penalty for 
deface, obliterate or remove any carriage-plate, table of fares or driver's 

ticket which shall have been granted under the provisions of this Act, plate, etc. 
shall be liable for every such offence to a fine not exceeding twenty 
rupees, and in default of payment of fine to imprisonment for a period 
not exceeding fourteen days. 

(2) Any portion of the fine may be awarded to the person to whom Award of 
such carriage-plate, table of fares or driver's ticket shall belong. oTOerof 

carnage- 
plate, etc* 

41. Any person using a registered hackney-carriage who shall wil- Penalty for 
fully injure the same shall be liable to a fine not exceeding twenty rupees, 

and in default of payment of fine to imprisonment for a period not ex- 
ceeding fourteen days; and shall also pay to the owner of the carriage 
such compensation for the injury as the Magistrate may direct. 

42. In case of any dispute between the hirer and driver of any re- Disputes 
gistered hackney-carriage, the hirer may, if any Magistrate be then ^ 
sitting, require the driver to drive to the Court of such Magistrate, or, 

if no Magistrate be then sitting, to the Registering Officer; and if any 
driver shall refuse to obey such requisition, it shall be lawful for the 
hirer to give such driver into the custody of the nearest police-officer; 
such police-officer shall thereupon take the driver and the hirer together 
with the carriage and horse to such Court or Registering Officer and the 
then sitting Magistrate or Registering Officer shall in either of the cases 
aforesaid hear and determine the dispute in a summary way. 

43. In the case of disputes as to the fare to be calculated according Table of 
to the distance, any table or book signed by the Registering Officer shall, 

on proof of such signature, be taken to be conclusive evidence of the dis- Registering 

tances therein stated, * Officer 

conemsive. 


44, (1) It shall be lawful for any registered hackney-carriage to ply Haokney- 


for hire as a stage-carriage. 


carnage ma 
ply for hire 
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The Calcutta Hachney^carriage Act^ 1891. [Ben. Act 
{Secs. 43^47.) 

sucli fares as shall be agreed upon between him and the several hirers 
respectively. 

(3) All the other provisions of this Act shall be applicable to the case 
of a hackney-carriage plying as a stage-carriage, so far as the same shall 
be applicable in each particular instance. 


45. (1) The Eegistering Officer shall from time to time appoint one or 
more stands in Calcutta[^] for hackney-carriages registered under this 
Act, and may also assign for the use of such carriages, as public stands, 
any coach-houses, stables or sheds, or other suitable places. 

(2) Every public stand so appointed or assigned shall have a board 
affixed in a conspicuous place in front thereof, containing a notice in the 
English, Urdu and Bengali languages[^] that the stand is a public stand 
xxnder this Act. 


CHAPTEE VII. 

Palanquins. 

46. (1) Every palanquin plying for hire in Calcutta[^] shall be 
annually registered by the Officer appointed for registering hackney- 
carriages at the time and in the manner hereinbefore provided with 
respect to the registration of hackney-carriages. 

(2) Upon each registration a fee of eight annas shall be paid : 

Provided that the Eegistering Officer may refuse to register any palan^ 
quin or may cancel the registration thereof whenever it may appear to 
him to be unserviceable or unfit for public use. 

47. {!) The following particulars shall be entered in the register, 
namely: — 

{a) the number of the palanquin; 

(b) the name and residence of the owner. 

{2) Every change of ownership or residence shall be notified to the 
Eegistering Officer, subject to the same provisions and penalties in default 
as are provided in the case of the owners of hackney-carriages. 

As to the substitution of the names of other places, see s 61 {2). mst. t>. 23. 
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{Secs. 48-Sl.) 


48. (i) The owner of every registered yalanqain shall cause the 
registered number thereof to be painted in the English and Bengali 
figures on a conspicuous part thereof 

{2) The owner of any yalanguin plying for hire without being register- 
ed or having the number affixed thereto as aforesaid, shall be liable to a 
fine not exceeding ten rupees. 

(3) The person in whose name a palanquin is for the time being 
registered shall be deemed the owner thereof for the purposes of this Act. 

49. The owner of every palanquin shall put up and at all times keep 
distinctly printed, painted or marked in the English, Urdu and Bengali 
languages, [^] in such manner and in such position as shall be directed by 
the Registering Officer, on the inside of such palanquin the amount of 
fare according to distance and time which may be legally demanded and 
taken from the hirer of such palanquin, 

50. (!) The owner or person in charge of every palanquin shall be 
entitled to demand and take for the hire of such palanquin the fare 
specified in the second Schedule to this Act : 

Provided that when the owner or person in charge of any palanquin 
to be paid a fare calculated according to the distance shall be required 
by the hirer to stop such palanquin for fifteen minutes, or for any longer 
time, it shall be lawful for the owner or person in charge to demand and 
receive from the hirer so requiring him to stop, a further sum of one- 
fourth of the rate for the first hour, for every fifteen minutes that he 
shall have been so stopped. 

{2) No owner or person in charge of a palanquin shall demand or 
receive over and above the said fare any sum for back hire for the return 
of the palanquin from the place- at which it was discharged : 

Provided that any contract entered into to accept a fare lower than 
the fare so fixed shall be binding. 

51. {!) It shall not be lawful for any person to act as the bearer of a 
registered palanquin^ unless such person shall have obtained a license 
from the Eegisteiing Officer in the manner hereinbefore prescribed for 
drivers of hackney-carriages. 

{2) All the provisions of this Act in any way relating to the taking 
out, granting, renewing, producing or using the licenses, or to the issuing, 
granting, wearing or using tickets granted to drivers of hackney-carriages, 
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The Calcutta Hackney-carnage Act, 1S91. [Ben. Act 
{Secs. 52-53.) 

(5) For every license to act as a yalanquin bearer granted under tbis 
Act there shall be paid a fee of eight annas. 

52. (7) The bearers of every 'palanquin registeied under this Act shall 
(unless they have a reasonable excuse to be allowed by the Magistrate 
before whom the matter shall be brought in question) carry such palan- 
quin to any place to which they shall be required by the hirer thereof to 
carry the same, not exceeding five miles from the place where the same 
shall have been hired. 

(2) If such palanquin shall have been hired by time, the bearers there- 
of may be required to carry it at any rate not exceeding two and-a-half 
miles within one hour. 

(3) Whenever the bearers of such palanquin shall be required to carry 
it more than two and-a-half miles within one hour, they shall be entitled 
to demand, in addition to the fare regulated by time in the second Sche- 
dule to this Act, for every mile or any part thereof exceeding two 
and-a-half miles, the fare regulated by distance as set forth in the said 
Schedule. 

{4) All and every of the provisions of this Act as to offences com- 
mitted by or against the owners and drivers of hackney-carriages and the 
penalties in respect of the same and recovery thereof, and ail the remedies 
by or against hirers, owners or drivers of hackney-carriages, and all and 
several of the remedies given to hirers, owners and drivers of hackney- 
carriages, except the provisions contained in section 38, shall be appli- 
cable, so far as the same may reasonably be applied, to the owners and 
bearers of palanquins. 


CHAPTER Till. 

Bt-laws. 

Commission- 53. {!) The Commissioners[^] in meeting may from time to time 
feting l)y-laws[*] not inconsistent with the provisions of this Act, with 

may make regard to — 
by-laws. r \ ^ • • 

{a) the examination and qualification of drivers, and the con- 
ditions under which they may be employed ; 

{V) the description of horses, harness, and other things to be used 
in hackney-carriages, the dimensions of such carriages, and 
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the condition in which such carriages, and the horses, har- 
ness and other things used therewith shall be kept; 

{c) the inspection of the premises on which any such carriages, 
horses, harness and other things are kept; 

{d) the protection of weak, lame and sickly horses ; 

{e) the publication of a table of distances ; and 


generally, for carrying out the purposes of this Act. 

(2) The Commissioners[^] in meeting may from time to time repeal, 
alter or add to any by-law made under this section. 

{3) No by-law, and no repeal or alteration of, or addition to, any by- 
law, shall have effect until the same has been confirmed by the Local 
Government. 

{4) Every by-law, and eveiy repeal or alteration of, or addition to, 
any by-law when confirmed, shall be published in the Calcutta Gazette. 

54. Whoever infringes any by-law made and confirmed shall be 
liable to a fine not exceeding twenty rupees. 


By-laws ma 
be repealed 
or altered. 

By-laws 
whea to 
take effect 


By-laws 
to be 
published 
in Gazette. 

Penalty for 
infringement 
of by-laws 


CHAPTEE IX. 

PnOSECXTTIOJS’S. 

55. {1) Every prosecution under this Act may be instituted before any Prosecutions 
Magistrate having jurisdiction who may summon the persons charged 
to appear at a time and place to be mentioned in the summons ; and if before 
’ such person do not appear, the Magistrate may, upon proof of service of 
1 he summons if no sufficient cause shall be shown for the non-appearance 
of the person charged, proceed to hear and determine the case in his 
absence. 

(2) If such person do appear, then the procedure laid down in the Code Procedure ia 

of Criminal Procedure of 1882, [®] from section 242 to section 248 shall 
be followed. pros«=ufc.oiL 





Fines how to 
be levied. 

Liability to 
fine when 
incurred. 


Damage to 
property of 
Commission- 
ers to be 
paid for. 


Amount of 
damage to be 
determined 
by Magis- 
trate 

Compensa- 
tion for 
groundless 
prosecution. 
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(3) All fines imposed by a Magistrate under tbis Act shall be levied 
under the provisions of sections 386, 387, 388 and 389 of the said Code[^]. 

56. (1) No person shall be liable to any fine under this Act for any 
offence cognizable by a Magistrate, unless the complaint respecting such 
offence shall have been made within three months next after the commis- 
sion of such offence. 

(2) The omission to register any hackney-carriage or palanquin or to 
take out a license shall be deemed to be a continuing offence. 

67. (1) If through any act, neglect or default on account whereof any 
person shall have been fined under this Act, any damage to the property 
of the Commissioners[^] shall have been committed by such person, he 
shall be liable to make good such damage as well as to pay such fine. 

(2) The amount of such damage shall be determined by the Magistrate 
by whom such person has been fined, and in default of payment of the 
amount of such damage on demand, the same may be levied in the same 
manner as a fine. 

58. In any case in which a Magistrate is satisfied that a complainant 
had no reasonable ground for instituting a prosecution, it shall be lawful 
tor such Magistrate to direct the complainant to pay to the accused such 
compensation not exceeding fifty rupees as he thinks fit ; and the sum so 
awarded shall be recoverable as if it were a fine. 


CHAPTER X. 


Miscellaneous. 


Property 
left In 
carriage or 
palanquin 
to be 
deposited 
in polioe- 
Btation. 


Penalty for 
neglecting to 
do 80- 


59. (1) The driver of every hackney-carriage and the bearers of every 
palanquin within the limits of this Act, wherein any property shall be left 
by any person shall, within twenty-four hours, carry such property, if 
not sooner claimed by the owner thereof, to the nearest police-station, 
and shall there deposit it with the Inspector or other officer on duty, and 
demand a receipt for it duly signed by the officer taking charge of the 
same. 

(2) Any such driver or bearer making default herein shall be liable 
to a fine not exceeding fifty rupees, and in default of payment of fine to 
imprisonment for a period not exceeding one month. 
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(Secs. 60-61.) 


(3) The said officer shall forthwith enter in a book to be kept for that Pohce-ofiac 

' to enter 

purpose— particulars 

(а) the description of such property; 

(б) the name and address of the driver or bearer who shall bring receipt 


such property ; 

(c) the day and hour on which it shall be brought ; 

(d) the name and address of the owner of the hackney-carriage or 

palanquin in which the property shall have been left and 
the registered number of such carriage or palanqmn, and 


shall give the person a receipt for the same. 


(4) The property so entered shall be returned to the person who shall Property t 
prove to the satisfaction of the Commissioner of Police that the same^®^^g^® 
belonged to him; such person previously paying all expenses incurred, 
together with such reasonable sum to the driver or bearers who brought 
the same as the said Commissioner shall award : 

Provided always that if such property shall not be claimed by, and when sue! 
proved to belong to, some one within one year after the same shall have 
been deposited, the said Commissioner shall cause such property to be and how 
sold, or otherwise disposed of ; and the proceeds, after deducting the 
expenses, together with a reasonable sum to the driver or bearers, shall apphed. 
be applied in the same manner as fees and penalties received under this 
Act. 

60. All fees and fines levied under this Act shall be credited in the Pees and 

first instance to a fund to be called the Hackney-carriage Fund, ’’ ^be^eal 
which shall be employed in carrying out the purposes of this Act, 'w^th 

and in the event of one or more municipalities being included in Cal- 
cutta by virtue of a notification published under section 4, then such fund 
shall yearly be divided between the Calcutta Municipality and such other 
municipality or municipalities in such proportion as the Local Govern- 
ment may determine, each municipality employing the sum so appro- 
priated to it to carrying out the purposes of this Act. 

61. (1) Whenever this Act shall be extended to any other town or Appomtiia 
place under section 1, the Local Government may appoint[^] persons, Act 
either by name or by official designation, to perform the duties imposed, extended 
and exercise the powers conferred, by this Act on the Commissioners and ctioutta. 
the Chairman of the Commissioners. 

(2) And in each town or place to which this Act may be extended, Mo^cati< 
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t3ons 32, sub-section {F), 45, sub-section {2) and 49 shall be read or such 
other languages as the Local Government may by notification in the Cal- 
cutta Gazette prescribe, ’’ and for the words 41 of the Calcutta Muni- 
cipal Consolidation Act, 1888, ’’ in section 5, sub-section (5), shall 1888 
be read the words ''46 of the Bengal Municipal Act, 1884. ’’ 


FIEST SCHEDULE. 
{Referred to in section Si)- 


Eates and Fares to be paid for Hackney-carriages. 



Fare by Distanob, 

Fare by Time. 

Descnption 

ot 

' carnage. 

For any distance within 
and not exceeding one 
mile. 

For any distance 
exceeding one mile 

For any lime within 
and not exceeding 
one hour 

Foi ©very hour or pait 
of an hour lieyond 
one hour 

For half a day or five 
hours 

For a whole day con- 
sisting of nine hours 

For every hour or part 
of an hour after the 
mnth hour. 

First class . 

8 annas 

At the rate of 6 
annas for every 
mile and for any 
part of a mile 
o%ei and above any 
number of miles 
completed. 

1 

1 rupee 

1 

8 annas 



5 rupees 

1 8 annas. 

1 

Second „ 

6 annas 

At the rate of 4 
annas for every 
mile and for any 
part of a mile over 
and above any 

number of miles 
completed 

12 annas 

C annas 


2 

rupees 

3 rupees 
and 8 
annas 

6 annas 

3'hird S, 

3 annas 

At the rate of 2 
annas for every 
mile and for any 
part of a mile over 
and above any 
number of mules 


Fo'^ the second hour 
and foi the third 
houi or foi any part 
of cithoi 

For every hour or part 
of an hour heyond 
the tliird horn 




6 annas 

4 

annas. 

3 

annas 


2 rupees 

3 annas. 
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{Second Schedule.) 
SECOND SCHEDULE. 
{Referred to tn section 50). 


Bates and Fares to be paid foe Palanqdins. 


Fabe bt distance 


Fabe by time. 


For any distance 
within and not 
exceedmg one 
mile. 

For any distance exceeding 
one mile 

For any time within 
and not exceedmg one 
hour. 

For every hour or part 
of an hour beyond 
one hour. 

For half a day oi five 
hours. 

For a whole day con- 
sisting of Dine hours. 

3 annas. 

At the rate of 3 annas foi 
every mile and toi any pait 
ot a mile over and above any 
number of miles completed 

1 

C annas. 

3 annas 

1 rupee. 

1 rupee and 
8 annas. 


The above lares to ho paid according to distance or time, at the option of the hirer, to be expressed at 
the commencement of the hiring , it not otherwise expressed, the fare to bo paid according to time. 


APPENDIX. 


'List of places m Bihar and Orissa to lohich the Calcutta Hackney-carriage 
Act, 1891 {Ben, Act 2 of 1891), has heen^ extended under section I 
thereof or in lohich the said Act is in force hy virtue of s, 2 (2) thereof. 


1 

2 

District. 

Places. 

Champaran 

Bettiah Municipality, 

Cuttack .... 

Cantonment of Cuttack. 

Cuttack Municipality. 

Gaya 

Gaya Mumcipality. 

Mongliyr .... 

Monghyr Municipality. 

Muzafiarpur 

MuzafParpur Municipality. 

Patna . . . , 

Dinapur Cantonment and Khagoal town within specified 
areas. 

Patna Municipahty. 
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BENGAL ACT 1 of 1892. 


Ben. Act 6 of 
1870. 


[The Beitgal Tillage Chaxjkidaei (Amendment) Act, 1892.] ["] 


{19th October^ 1892 ) 


An Act to further amend the Village Chaukidari Act, 

1870 .[ 2 ] 


Whereas it is expedient to further amend the Village Chaukidari Act, preamble. 
1870 ;[2] 

It is enacted as follows : — ^ 


1. This Act shall be read with, and taken as part of, Bengal Act G of Constructic 
1870,[^] as amended by Bengal Act 1 of 1871[^] and Bengal Act 1 of 

1886 ;p] and it shall extend to all districts in which the said Act so 
amended is now or may be hereafter in force. 

2. {!) {Repeal of defimbion of Magistrate ” in Ben. Act 6 of 1870, “District 

6. 1). Rep. hy the Amending Act, 1903 {1 of 1903). ^bsStute^ 

{2) Except as is otherwise provided in this Act, for the words Magis- 
trate of the District ” and for the word Magistrate, ” so often as they District” 
occur respectively, in the Village Chaukidari Act, 1870, [^] as amended 
by Bengal Act 1 of 1871[^] and Bengal Act 1 of 1886, [®] the words Dis- trate.” 
trict Magistrate ” shall be substituted. 

(5) In section 64, the words and Magistrates shall be omitted; 
and for the words ‘^Magistrates of Districts” the words “District 
Magistrates” shall be substituted. 


8. For section 3 ^ ^ 

stituted : — 


[*] the following 


shall be sub- New secti< 
substitute 
for sectxor 


3. [Printed in Vol. II of this Code.] 


[^]Shoet Title — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. ll — see Vol. I of this Code. 

Legislative Papers. — ^For Statement of Objects and Reasons, 5ee Calcutta Gazette, 
1892, Pt IV, p. 1 ; for Report of Select Committee, see ihid, page 24 ; and for Proceedmgs 
m Council, see ihid. Supplement, pp. 768, 1154, 1393, 1488 and 1710. 

Local Exteitt. — ^'This Act is to be read with, and taken as part of, the Village 
Chaukidari Act, 1870 (Ben. Act 6 of 1870), and extends to all districts in which that 
Act is in force — see s. 1. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, (3 of 1872), 
s. 3 {S), as amended by the Sonthal Parganas Justice and Laws Regulation, 
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{Secs, 4-19.) 


New section 
inserted 
after 
section 3 
New section 
substituted 
for section 4. 


New section 
substituted 
for section 
11 . 

New section 
substituted 
for section 
12 . 

New section 
substituted 
for section 

13. 

New section 
substituted 
for section 

14. 

New section 
substituted 
for section 
36. 


New section 
substituted 
for section 
39. 

New section 
substituted 
for section 42. 

Amendment 
of section 
43. 


Amendment 
of section 
44. 

New section 
substituted 
for section 
46A. 

New section 
substituted 
for section 


4. After section 3 the following section shall be inserted: — 

3A. [Printed in Yol. II of this Code.] 

5. Por section 4 the following shall be substituted : — 

4. [Printed in Vol. II of this Code.] 

6. {Partial refeal of section 5.) Rep. by the Amending Act, 1903 
{1 of 1903). 

7. For section 11 the following shall be substituted: — 

11. [Printed in Yol. II of this Code.] 

8. For section 12 the following shall be substituted: — 

12. [Printed in VoL II of this Code.] 

9. For section 13 the following shall be substituted: — 

13. [Printed in Yol, II of this Code.] 

10. For section 14 the following shall be substituted: — 

14. [Printed in Yol. II of this Code.] 

11. For section 35 the following shall be substituted: — 

35, [Printed in Yol. II of this Code.] 

12. {Repeal of sections 36 and 37.) Rep. by the Amending Act, 
1903 {1 of 1903). 

18. For section 39 the following shall be substituted: — 

39. [Printed in Yol. II of this Code.] 

14. For section 42 the following shall be substituted : — 

42. [Printed in Yol. II of this Code.] 

15. In section 43, for the words or person as the Magistrate shall 
appoint, the wor'ds as the Local Government may by rules made under 
this Act prescribe or direct, ” shall be substituted. 

16. In section 44, for the words as the Magistrate may appoint, 
the words as the Local Government may prescribe or direct,’^ shall be 
substituted : — ^ 

17. For section 46A the following shall be substituted: — 

46A, [Printed in Yol. II of this Code.] 

18. For section 62 the following shall be substituted: — 

nc\ • TT-l TT -P 1 -1 
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BENGAL ACT 4 of 1894. 


[The Bengal Municipal (Ahendment) Act 1894.] [^] 

{15th August, 1894,) 

An Act to amend tlie Bengal Municipal Act, 1884,[-] 

Whereas it is expedient to amend Bengal Act 3 of 1884 ;[^] 

It is hereby enacted as follows : — - 

1. This Act shall be lead with, and taken as pait of, Bengal Act 3 of Construe- 
1884^]; and 

{Commencement) Rep, hy the Amending Act, 1903 {1 of 190$), 

2. {!) In section 2, after the words commenced under this Act ” 
the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 

{2) In the same section, for the fourth paragraph the following shall 
be substituted; — 

[Printed in Yol. II of this Code.] 

8. In section 6, after the definition contained in clause (14), 
following definition shall be inserted : — to section G 

14A. [Printed in Yol. II of this Code.] 

4. For section 9 the following sections shall be substituted: — Kewseotior 

° substituted 

9, 9A, 9B. [Printed in Yol. II of this Code.] for section 

5. {Repeal of sections 11 and 12,) Rep, hy the Amending Act, 1903 
{1 of 1903). 

6 . In section 14, in the second paragraph, after the word “ appoint- Amendmen 
ed ” the words ^'either by name or by official designation” shall be 
added. 


[U Shoet Title -—This short title was given by the Amending Act, 1903 (1 ot IQOSL 
Sch. I — see Vol. I of this Code. 

Legislative Papees — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1892, Pt. IV, p. 20; for Reports of the Select Committee, see ibid, p. 27 and ihd, 1894, 
Pt. IV, p. 13 5 and for Proceedings in Council, see ibid, 1892, Supplement, pp 1154, 1252 
and 1719 ; ibid, 1893, Supplement, pp. 81, 1430 and 2225, ibid, 1894, Supplement, pp. 235* 
479, 647, 686, 776 and 840. 
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84} The Bengal Municipal {Amendment) Act, 1894. [Ben. Act 

{Secs. 7^18.) 

7 . (i) In section 15, after the word “ election, ’’ at the end of the 

first sentence, the words and the authority who shall decide disputes 
thereunder shall be inserted ^ ^ ^ 

( 2 ) At the end of the same section the following shall be added, 
namely : — 

[Printed in Vol. II of this Code.] 

8 . In section 17, in the first paragraph, after the words by the 
Local Government the words ‘^either by name or by official designa- 
tion ’’ shall be added. 

9 . {Repeal of section 18.) Rep. by the Amending Act, 1903 {1 of 
1903). 

10 . For section 20 the following shall be substituted, namely: — 

20. [Printed in Vol. II of this Code.] 

11 . For section 22 the following shall be substituted : — 

22. [Printed in Vol. II of this Code.] 

12 . For section 23 the following shall be substituted : — 

23 [Printed in Vol. II of this Code.] 

13 . In section 24, in the second paragraph, before the word Every 
the words “Except as is otherwise provided in this Act ” shall be in- 
serted. 

14 . After section 25 the following section shall be inserted : — 

25A. [Printed in Vol. II of this Code.] 

15 . In section 26, for the words “ next subsequent appointment or 
election, not being an appointment or election under the next succeeding 
section, ” the words “ first meeting of the body of Commissioners newly 
appointed and elected, at which a quorum shall be present, and any 
Chairman elected under section twenty-three or twenty-seven shall be 
competent to discharge the duties of his oflBce after his election and pend- 
ing the orders of the Local Government approving of his election shall 
be substituted. 

16 * After section 26 the following section shall be inserted : — 

26A. [Printed in Vol. II of this Code.] 

17 . After section 26A the following section shall be inserted : — 
26B. [Printed in Vol. II of this Code.] 

IQ Tv. OT TTTriV»/^e ■I'/i'rTv. ri-P rt-ffino Tr7m*/^cj 
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{Secs. 19^30.) 


B shall be inserted, and after the word death the words '"or 
absence on leave shall be inseri ed; also at the end of section the words 
" or during his absence on leave, as the case may be shall be added. 


19. After section 27 the following section shall be inserted : — 

27A, [Printed in VoL II of this Code.] 

20. In section 28, at the end thereof, the following shall be added : — 


New section, 
inserted 
after section 
27 

Addition to 
section 28. 


[Printed in Vol. II of this Code.] 

21. After section 29 the following section shall be inserted: — 
29A. [Printed in Vol. II of this Code.] 


New section 
inserted 
after section 
29. 


22. In section 30, in the first line after the word " roads ” the words Amendment 
"including the soil and all ” shall be inserted, and in the second and 
third paragraphs of the same section, after the words " from the opera- 
tion of this Act ’’ the words " or of any specified section of this Act ” 
shall be inserted. 


23. After section 37 the following sections shall be inserted : — 

37A to 37M. [Printed in Vol. II of this Code.] 

24. To section 38 the following paragraph shall be added : — 

[Printed in Vol. II of this Code.] 

25. In section 46, after the word " Engineer ’’ the word " or ’’ shall Amendment 
be omitted, and after the words " Health Ofl&cer ’’ the words " or Asse*^- 

sor ” shall be inserted. 


New sections, 
inserted 
after section 
37. 

Addition to 
section 38 


26. In section 57, in the first paragraph, the words " by himself or Amendment 
through others’’ shall be omitted, and for the words " made with the 
Commissioners ” the words " of any kind whatsoever to which the Com- 
missioners are a party or shall hold any office of profit under them ” shall 
be substituted; after the words " such share or interest ” the words " or 
shall hold such office, ” shall be inserted, and after the word "rupees ” 
the words " Provided that ” shall be inserted. 


27. For section 58 the following shall be substituted: — 

58. [Printed in Vol. II of this Code.] 

)9, in clause (a), 

’’ or twenty-seven 

29. After section 66 the following section shall be inserted : — 


New section 
substituted 
for section 

28. In section 59, in clause (a), after the words " section twenty- Amendment 
three ” the words “ or twenty-seven ” shall be inserted. of seotion 

New section 
inserted 



Amendment 
of section 76, 


New section 
substituted 
for section 82 

Amendment 
of section 
85 . 


Amendment 
of section 
86 . 


Amendment 
of section 
87. 


Amendment 
of section 
89. 


3C The Bengal Municipal {Amendvient) Act, 1894. [Ben. Ac 

{Secs. 31-37.) 

{2) In danse (c) of the same section, the word and shall b< 
omitted, and after the word treasury the words and towards th- 
salary of any special ofdcer, who may be appointed under section eighty 
two shall be inserted. 

(5) In the proviso to clause (c) of the same section, aftei the wor< 
and letter “ clause (c) the words “ otherwise than as the salary of j 
special officer under section eighty-two shall be inserted. 

31. {Amendment of section 69.) Rep. hy the Bengal Mumcipa 
(Amendment) Act, 1896 {Ben. Act 2 of 1896). 

82. In section 76, the words or sanction it after making such altera 
tions therein as may seem to him fit ’’ shall be omitted, and after thi 
word Division ” and before the word Provided ’’ the following shal 
be inserted: — * 

[Printed in Vol. II of this Code.] 

33. For section 82 the following shall be substituted: — 

82. [Printed in Vol. II of this Code.] 

84. In section 85, for the words but not the word or shall h 
substituted, in clause (6) the word all shall be omitted, after th< 
words the[''] [municipalities] of ” and before the word Dacca,^^ th 
words ^^Hoiorah,’^ Patna shall be inserted, and the following provis< 
shall be added: — 

[Printed in Vol. II of this Code.] 

35. In section 86, in clause (d), for the word six ’’ the wordi 
seven and-a-half, and for the word “ five the word six shall b( 

substituted. 

Of the Tax on Persons. 

36. In Section 87, in the last paragraph, the words of arable lands 
or ’’ shall be omitted, and at the end thereof, the words or in respect o. 
the occupation of any public burial or burning ground registered undei 
section two hundred and fifty-four ” shall be inserted. 

37. In section 89, for the word "^is ’’ after the word which th( 

words contains any building ”^hall be substituted; for the words anc 
used for the purposes of a public building the words * * '*‘[^] oi 

of a local authority shall be substituted, and at the end thereof th( 
words * * ’^[®] or the local authority concerned shall be inserted 
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(Secs. 38‘49.) 


Of the Rate on Holdings. 


38. In section 97, for the word ‘‘ three ” the word five ” 
substituted. 


shall be Amendment 
of section 
97. 


39. After section 97 the following section shall be inserted : — 
97A. [Printed in Vol. II of this Code.] 

40. To section 98 the following paragraph shall be added : — 
[Printed in Vol. II of this Code.] 


New section 
inserted 
after section 
97. 

Addition to 
section 98. 


41. In section 99, after the words authorized by them ’’ the words Amendment 
in writing shall be inserted, and the following proviso shall be of section 
added: — 


[Printed in Vol. II of this Code.] 

42. In section 101, in the second paragraph, after the words “ Pro- Amendment 
vided that the words except in the Darjeeling Municipality ’’ shall 
be inserted. 


43. Immediately before section 113 the following section shall be in- New section 
sorted:— » 


lllA. [Printed in Vol. II of this Code.] 

44. To section 113, the following paragraph shall be added : — 
[Printed in Vol. II of this Code.] 

45. In section 114, for the word Chairman the words 


before 

section 

112 . 

Addition to 
section 113. 


Commis- Amendment 
of section 

sioners at a meeting shall be substituted, and after the word after 114. 
the words taking such evidence and shall be inserted. 

46. [Amendment of section 116.) Rep. by the Repealing and 
Amending Act, 1903 [1 of 1903), now known as the Amending Act, 1903 
— ^vide Act 10 of 1914, Sch. II. 

47. In section 121, for the last paragraph, the following shall be Amendment 

substituted:— of section 

[Printed in Vol. II of this Code.] 

48. To section 125 the following paragraph shall be added: — Addition to 

[Printed in Vol. II of this Code.] section 125. 

49. In section 127, for the words goods or chattels the words Amendment 
movable property shall be substituted, for the word personal section 



88 


Kew section 
inserted 
after section 
141 . 


New section 
inserted 
after section 
147 . 

Amendment 
of section 
186 

Amendment 
of section 
187 . 

Amendment 
of section 
199 . 


New section 
inserted 
after section 

199 . 

New section 
substituted 
for section 

200 . 

New section 
substituted 
for section 
208 . 

New section 
substituted 
for section 
210 . 

New section 
inserted 
after section 
210 . 

Amendment 
of section 
212 . 

Amendment 
of section 
217 . 


The Bengal Municipal {Amendment) Act, 1894» [Ben. A 
{Secs. 50^64.) 

50. After section 141 the following section shall be inserted : — 

141 A. [Printed in Vol. II of this Code.] 

51. {Omission from section 142.) Rep. hy the Repealing and Amei 
ing Act, 1903 {1 of 1903), now known as the Amending Act, 1903 — 

Act 10 of 1914, Sch. 11. 

52. After section 147 the following section shall be inserted ; — 

147A. [Printed in Vol. II of this Code.] 

53. In section 186, after the word required the words by them 
shall be inserted. 

54. In section 187, after the word remove and before the wo 
“ offensive the wor'ds sewage and shall be inserted. 

55. In section 199, after the word convenient the word wells 
shall be inserted, and for the last paragraph the following shall be su 
stituted : — * 

[Printed in Vol. II of this Code.] 

56. After section 199 the following section shall be inserted : — 
199A. [Printed in Vol. II of this Code.] 

57. Por section 200 the following shall be substituted : — 

200. [Printed in Vol. II of this Code.] 

58. Por section 208 the following section shall be substituted : — 
208. [Printed in Vol. II of this Code.] 

59. Por section 210 the following section shall be substituted : — 
210. [Printed in Vol. II of this Code.] 

60. After section 210 the following section shall be inserted : — 
210A. [Printed in Vol. II of this Code.] 

61. In section 212, after the word section the words ^^on 
hundred and seventy-five and ” shall be inserted. 

62. In section 217, in clause {4), after the words one hundred an< 
ninety-nine the words and letter or one hundred and ninety-nine A ^ 
shall be inserted. 

63. In section 218, after the words two hundred and four tb 


Amendment 
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4 of 1894.] The Bengal Munioigal (Amendment) Act, 1894. 

(Secs. 65-77.) 


65. To section 220 the following proviso shall be added : — Addition of 

° ^ proviso to 

[Printed in Vol. II of this Code.] section 220. 

66. After section 223 the following section shall be inserted ; — New section 

inserted 

after 

Of a Survey. section 223. 


223 A. [Printed in Vol. II of this Code.] 

67. In section 236, after the words meeting may ’’ the words by Amendment 
an order published in the manner prescribed in section three hundred and 
fifty-four ” shall be inserted. 

68. For sections 237 to 241 the following sections shall be sub- New sections 


stituted:— substituted 

for sections 

237 to 241. [Printed in Vol. II of this Code.] 237 to 241. 

69. For section 242 the following section shall be substituted: — New section 

substituted 

242. [Printed in Vol. II of this Code.] for section 

242. 

70. After section 242 the following section shall be inserted: — New section 

mserted 

242A. [Printed in Vol. II of this Code.] after 

section 242. 


71. In section 243, after the word without ’’ the words one Amendment 

month^s shall be inserted, after the words front of the words each 

line shall be inserted, and for the words each line ’’ the words every 
two lines shall be substituted. 


72. After section 256 the following sections shall be inserted: — 
256A, 256B. [Printed in Vol. II of this Code.] 

73. After section 260 the following section shaU be inserted: — 
260A. [Printed in Vol. II of this Code.] 

74. (i) In section 261, after the words as a shop for the sale of 
meat the words as a place for the storage of rags or bones or both, ’’ 
shall be inserted. 


New sections 

inserted 

after 

section 256. 
New section 
inserted 
after 

section 260. 
Amendment 
of section 
261. 


(2) For the last paragraph of the same section, the following shall be 
substituted : — 


[Printed in Vol. II of this Code.] 

75. To section 262 the following proviso shall be added : — 
[Printed in Vol. II of this Code.] 

76. After spotimi 262 thp fellowiTicr spotimi dball Kp • 


Addition of 
proviso to 
section 262. 


New fiftfition 
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Amendment 
of section 

270. 

Amendment 
of section 

271. 


Amendment 
of section 
273 


New section 
substituted 
for section 
279. 

New section 
substituted 
for section 
290. 


Amendment 
of section 
307. 


New section 

inserted 

after 

section 318 


Amendment 
of section 
320. 


Amendment 
of section 
321. 

New section 
substituted 
for section 


The Bengal Municipal {Aviendinent) Act, 1894, [Ben. A( 
{Secs. 78M.) 

78. In section 270, after clause { 4 ), the following shall be added 
{ 6 ) [Printed in Vol. II of this Code ] 

79. In section 271, after the word “sections'’ the words “t'v^ 
hundred and twenty-four " shall be inserted; after the words “ t^^ 
hundred and twenty-five " the words “two hundred and twenty-seven 
shall be inserted, and for the words “ or two hundred and thirty-one 
the words “two hundred and thirty-one or two hundred and thirty 
eight " shall be substituted. 

80. In section 273, in clause {!), before the words “ or two hundre 
and forty-one" the words “two hundred and thirty-eight" shall b 
inserted, and in clause (2) the following shall be added: — 

[Printed in Yol. II of this Code.] 

81. For section 279 the following shall be substituted : — 

279. [Printed in Yol. II of this Code.] 

82. For section 290 the following shall be substituted: — 

290. [Printed in Yol. II of this Code.] 

83. {Omission from section 294.) Rep. hy the Amending Act, 190 
(1 of 1903.) 

84;. In section 307, after the words “ maintaining the water- works ' 
the words “in the payment of such a proportionate share of the cost o 
collection and of general supervision as the Commissioners in meetin 
may from time to time direct " shall be inserted. 

85. After section 318 the following section shall be inserted: — 

318. [Printed in Yol. II of this Code.] 

The Cleansing of Private Privies and Cess-pools. 

86. In section 320, the words “ public and " shall be omitted, am 
for the word “latrines " the words “privies and cess-pools ” shall b 
substituted. 

87. In section 321, in the first paragraph, after the word “ holdings ^ 
the wor'ds “ containing dwelling-houses " shall be inserted. 

88. For section 322 the following section shall be substituted : — 
322. [Printed in Yol. II of this Code.] 



4 of 1894:.] The Bengal Municipal {Amendment) Act, 1894, 

(Secs. 91-99 ) 


4^1 


91. In section 339, after tlie word Commissioners ’’ tlie words Amendment 
“ shall as regards markets lawfully established at the time of the exten- 339 ^°^^^^ 
sion of this Part to the municipality, and in all other cases shall be 
inserted. 


92. After section 349 the following sections shall be inserted 

Part XI A. — Extinction and Prevention of file. 
349A, 349B. [Printed in Yol. II of this Code.] 


New sections 

mseited 

after 

section 349. 


93. In section 350, for the words giving effect to the objects of this Amendment 
Act the following shall be substituted: — 


(a), (b), (c) to (/). [Printed in Yol. II of this Code.] 

94. After section 350 the following section shall be inserted : - 
350A. [Printed in Yol. II of this Code.] 


Now section 
mseited 
after 

section 350. 

95. In section 351, the last paiagraph shall be omitted, and at the Amendment 
end thereof the following paragraph shall be added: — 

[Printed in Yol. II of this Code ] 

96. After section 351 the following section shall be inserted: — New section 

inserted 

351A [Printed in Yol. II of this Code.] after 

section 351. 

97. In section 353, for the word three, each time it occurs, the Amendment 

word sis shall be substituted. 353 ^°*^°^ 

98. In section 365, after the word Act the words or any by-law Addition to 
made in pursuance thereof ’ ’ shall be inserted, and at the end thereof the 
following words shall be added : — 

[Printed in Yol. II of this Code.] 

99. In the Fifth Schedule, after the words and figures: — 

Rs. \s. 

For every 4- wheeled carriage drawn by one horse 

or a pair of ponies under thirteen hands .. 3 0 

The words and figures following shall be inserted : — 

For every 4- wheeled carriage drawn by one pony 

under thirteen hands ... ... ...2 8 "' 


Addition to 
Sclicdnle V, 




Bengal Act 3 of 1895 . 


(The Land Becords Maintenance Act, 1895,^ 


CONTEIfTS. 


PABT I. 
Preliminaet. 


Preamble. 

Section 

1 (J) Short title. 

(^) Extent. 

Commencement. 

2 Interpretation-clause. 


PABT II. 


Begistration of Mutations. 

3 Begistrars of Mutations. 

4 Begisters 

5 Landlords’ statements ^ tit ^ • 

6 Notice of transfer or succession to be given to Begistrar of Mutationa, 

7. The contents of the notice. 

8. Duty of Begistrar on receipt of notice from transferor or transferee, 

9 Duty of Begistrar on receipt of notice from successor. 

10. Appearance by agent. 

11. Powers-of-attomey. 

12 Law as to summonses and commissions. 

13 Beason for refusal to register to be recorded. 

14. Procedure on denial of transfer. ^ , 

15 Procedure when transferor’s name not in record-of -rights. 

16 Appeal against refusal to register. 

17. Begistrar to give receipt for notice and, if required, copy of entries m register. 

18 Begistrar to allow inspection, and to give certified copies of entries in register. 

19. Fees to be fixed by the Local Government. 

20. Fees under Tenancy Act. 

21. Notice by non-occupancy or under-7uiya^s. ^ , 

22. Begistration of mstruments effecting transfer of tenant-right and simultaneous 
registration of mutations.^ 

23. Disability on failure to give notice. 

24. Penalty for onodssion to give notice under section 6. 



SSiSgl 


u 


The Land Records Maintenance [Ben. Act 8 of 1895.1 
Act^ 1S95. 


PAHT III 

Section. 

Becoveey op Expenses op a Survey and preparation op a Becord-of-Rights 

28 Recovery of expenses of initial survey, etc 

29. Area, rate and date of recovery of expenses. 

30. Payment of expenses by proprietors 

31. Payment of expenses by tenants and rent-fiee owners and occupiers 

32. Recovery from successors in interest 


PART IV. 

Miscellaneous. 

Registrars of Mutations to be public servants, and their records public records. 
Appeals 

Local Government may vest officer with special appellate powers 
Power to make rules for selection, etc , of Sub -Registrars 



BENGAL ACT 3 of 1895. 


J of 1885. 


(The Land Records Maintenance Act, 1895. )[^] 

{29 Ih May, 1895.) 

An act to provide for the maintenance of Records of tenant- 
rights in Bengal[^] and for the recovery of the cost of 
Cadastral Surveys and Settlements. 

Whereas it is expedient to proYide for the maintenance of recoids of Preamble 
tenant-rights and of settlement records in Bengal, [^] and for an alter- 
native method of recovering the cost of cadastral surveys and settle- 
ments ; 

It is hereby enacted as follows : — 

PART I. 


Preliminary. 


1 . (i) This Act may be called ^^The Land Records Maintenance gt^ort title 
Act, 1895. ’’ 

{2) It shall come into force only in districts or parts of districts of Extent 
which a field survey and record-of-rights have been made under Chapter 
X of the Bengal Tenancy Act, 1885[®] or under any other law for the 
time being in force, and to which the Local Government may, from time 
to time, extend it by an order[''] published in the Calcutta Gazette ; 

and thereupon this Act shall commence and take effect in the districts Commenoe- 
or parts of districts named in such order on the day which shall be in 
such order provided for the commencement thereof. 


[^] Legislative Papebs — For Statement of Objects and Eeasons, see, Calcutta 
Gazette, 1895, Pt IV, p 4; and for Proceedings in Council, eee xhid, 1895, Supplement, 
pp. 142, 326, 494, 589, 659 and 720 

Local Extent — This Act extends only to districts or parts of districts notified under 
s. 1. 

The application of the Act is barred in— • 
the Angul District, bv the Angul Laws Bfegulation, 1913 (3 of 1913), s. 3 {2), printed 
m Vol. I, p 864; and 

in the So-nthal Parganas, by the Sonthal Parganas Settlement Begulation, 1872, (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Bee'll! ation. 1899 of 1899^. a. 3 -nrinted in Vol I. n 777. 
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The Land Records Maintenance Act, 1895, [Beil. Act 


Infcerprefca- 

tion-clause. 


Registrars 

Mutations. 

Registers. 


Landlords’ 

statements. 


{Secs, 2-5.) 

2 . (2) In this Act all words and expressions defined in the Bengal ^ 
Tenancy Act, 1885, [^] shall have the meanings attributed to them, 
respectively, in that Act, 

and the word addition ’’ shall have the meaning attributed to it in c 
the Indian Eegistration Act, 1877. [^] 

(2) By the term recor’d-of-rights ” shall be understood the settle- 
ment record of tenant-rights called the hhatian, or such new editions of 
such record as may be prepared under rules made under this Act, or 
such other corresponding record of tenant-rights as may be declared by 
the Board of Eevenue[^] to form the record-of-rights for any district or 
part of a district. A record-of-rights includes entries duly made in a 
Eegister of Mutations. 


PAET II. 

EEGISTRATIOISr OR MlJTATIONS. 

3 . The Sub-Eegistrars appointed under the Indian Eegistration Act, 
1877, [^] shall be Eegistrars of Mutations under this Act. 

4 . The Eegistrar of Mutations shall keep such registers as shall, from 
time to time, be prescribed by the Local Government, including, for every 
village within the limits of the sub-district, a Eegister of Mutations, in 
which there shall be recorded changes affecting the record-of-rights of 
that village, and containing such particulars as the Board of Eevenue[^] 
may, from time to time, with the sanction of the Local Government, 
prescribe. 

5. (2) Whenever the Local Government shall issue a notification in 
the Calcutta Gazette to that effect, every landlord shall, within the period 
prescribed in the notification, file, in the office of the Eegistrar of Muta- 
tions, within the sub-district in which his tenants’ land is situated, a 
statement, in a form to be prescribed by the Local Government, showing 
truly, to the best of his knowledge and belief, the changes, if any, which 

[5 Printed in Yol I of this Code. 
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(Secs. 6-7.) 

have taken place in his tenants’ rights, hy reason of transfer or sncces- 
sion, since the record-of-rights was prepared, or since the last statement 
was filed. 

{2) The Collector of the district shall cause such notification to be 
published by affixing a copy thereof in some conspicuous place in the 
office of such Collector, in every Civil Court, in every police-station, and 
in the office of every Sub-divisional Officer within the district, and in any 
other manner which the Local Government may from time to time direct. 

6. Every tenure-holder, m%yat at fixed rates and occupancy raiyat, Notice of 
who transfers his tenure or holding, or any part thereof, and every person gucceSion^to 
claiming to be in possession of any tenure or holding as a tenure-holder, be given to 
raiyat at fixed rates, or occupancy raiyat in consequence of a transfer 

or of intestate or testamentary succession, shall, within four months 
from the date upon which he gave or took possession, as the case may be, 
give notice of the fact to the Registrar of Mutations within whose wsub- 
district the whole or some portion of the land to which the notice relates 
is situate, at his office : 

Provided that a notice under this section is receivable although the 
prescribed period has elapsed : 

Provided further that when any person has duly given notice under 
this section, all other persons are released from the obligation of giving 
notice in respect of the same transfer or succession : 

Provided further that when an instrument effecting a transfer of 
tenant-right has been registered under the provisions of the Indian 
of 1877. Registration Act, 1877, [^] all persons are released from the obligation 
of giving notice under this section in respect of the same transfer. 

7. The notice shall contain: — The contents 

ol the noticCi 

(а) in the case of a transfer, the names of the transferor and the 

transferee or, in the case of a succession, the name of the 
deceased and his successor', 

(б) a specification of the nature of the interest transferred, or 

acquired, 

(c) the survey number of the lands as entered in the record-of 
rights, and 

{d\ Qiir'h fnrthpT narticulara as the Local Government may, from 



Duty of 
Registrar on 
receipt of 
notice from 
transferor or 
transferee. 
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(Secs. S-9,) 

8 . (1) Tlie Registrar of Mutations sliall, on receipt of a notice under 
section 6, wliether given witliin tlie prescribed period or not, fiom a 
transferor or transferee, ascertain if both the transferor and the trans- 
feree, or in the case of the death of either party since the transfer, if 
the one party and the representative of the other party admit the transfer, 
or in the case of the death of both parties if their respective represent- 
atives, admit the transfer, and if both transferor or transferee or their 
respective representatives admit the transfer, he shall, after satisfying 
himself as to the identity of the iiersons appearing before him, cause the 
following paiticulars to be endorsed on the notice (that is to say) : — 

(a) the signature and addition of every person admitting the 

transfer; and if such transfer has been admitted hy the 
representative or agent of any person, the signature and 
addition of such representative or agent, 

(b) any payment of money or deliveiy of goods made in the 

presence of the Registrar of Mutations in reference to the 
transfer, and any admission of receipt of consideration, in 
whole or in part made in his presence in reference to such 
transfer, 

and shall affix the date and his signature to these endorse- 
ments, 

and shall register the transfer in the Register of Mutations in 
such manner as the Local Government shall from time to 
time by rule prescribed. 

(2) If necessary, the Registrar of Mutations may issue a summons 
for the attendance of either or both the transferor and transferee, or 
their respective representatives, either simultaneously or at different 
times, at his office; 

Provided that, in lieu of issuing a summons, he shall either himself 
go and examine, or issue a commission for the examination of any person 
who is : — 

(a) exempt by law from personal appearance in Court, 

(&) unable by reason of bodily infirmity, without lisk or serious 
inconvenience, to attend at the office, or 

(c) in jail under Civil or Criminal process. 
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{Secs. 10-11.) 

endorsed on tlie notice by a notice affixed in a conspicuous place, and by 
beat of drum, in tbe village in wliicli tlie land claimed is situated, call 
upon any jDerson wlio desires to do so to appear before liim at bis office 
witbin one month from the date of the last-mentioned notice, and deny 
the succession, and if within that period no one appears and denies the 
succession, he shall endorse a statement of the fact on the notice, affixing 
the date and his signatoie to the endorsements, and shall register the 
succession in the Register of Mutations in such manner as the Local 
Govemment shall from time to time by rule prescribe. 

10. Tfotwithstanding anything contained in sections 8, 9 and 12, any 
person may attend at the office of the Registrar of Mutations by agent 
duly authorised by power-of-attorney executed and authenticated in 
manner hereinafter mentioned. 

11. {!) For the pin poses of the last preceding section, the powers-of- 
attorney here mentioned shall alone be recognized — 

(a) if the principal at the time of executing the power-of-attorney 
resides in British India, a power-of-attorney executed 
before and authenticated by any Magistrate or the Registrar 
or Sub-Registrar appointed under section 6 of the Indian 
Registration Act, 1877, [^] within whose district or sub- 
district the principal resides : 

(h) if the principal at the time aforesaid does not reside in 
British India, a power-of-attorney executed before and 
authenticated by a notary public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul or representative 
of Her Majesty or of the Government of India : 

Provided that the following persons shall not be required to attend 
at any office or Couit for the purpose of executing any such power-of- 
attorney as is mentioned in clause (a) of this section : — 

persons exempt by law from personal appearance in Court ; 
persons who by reason of bodily infirmity are unable, without risk 
or serious inconvenience, so to attend; and 
persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power-of- 
attomey has been voluntarily executed by the person purporting to be 
the principal, may attest the same without requiiing his personal attend- 


Appearance 
by agent. 


Powers-of-at- 

torney. 
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(Secs. 12^16.) 


nature of tlie execution, tlie officer may go to the person purporting to 
be the principal and examine him or issue a commission for his examina- 
tion. Any power-of -attorney mentioned in this section may be proved 
by the iiroduction of it without further proof, when it purports on the 
face of it to have been executed before and authenticated by the officer 
hereinbefore mentioned in that behalf. 


Law as to 12 . The law for the time being in force as to summonses, com- 

and the compelling the attendance of persons summoned in 
sions. suits before Civil Courts shall, mutatis mutayidis, apply to any summons 

or commission issued, and any person summoned, under this Act. 


Beason for 
refusal to 
register to be 
recorded. 


Procedure on 
denial of 
transfer. 


13 . Whenever a Registrar of Mutations, after receipt of a notice 
under section 6, does not register the transfer or succession in respect of 
which it is given, he shall make an entry of the fact and state his 
reasons in such manner as the Local Government may from time to time 
prescribed. 

14 . If any of the persons purporting to have signed the notice, or 
any one mentioned therein as transferor or transferee or in the case of 
the death of either, if his representative denies the transfer, 

or if any such person appears to be a minor, an idiot, or a lunatic, or 


if any person, where the claim is by succession, appears before the 
Registrar on issue of a notice under section 9, and denies the succession. 


the Registrar of Mutations shall refuse to register the mutation. 


Procedure 15 , If the name of a transferor, or of a deceased person through 

whom succession is claimed, inserted, in a notice given under section 6, 
not in record- is not recorded in the record-of -rights as that of the person in possession 
of-nghts. qI 2and specified in the notice, the Registrar of Mutations shall, 
without registering the transfer or succession, as the case may be, by a 
notice, affixed in a conspicuous place, and by beat of drum, in the village 
in which the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month from the date 
of the last-mentioned notice and deny that the alleged transferor, or 
deceased person through whom succession is claimed, was at the time of 
the alleged transfer in possession of the land specified in the notice. 


And if no person within the prescribed jieriod so appears and denies, 
the Registrar of Mutations shall, if the other provisions of the Act are 
complied with, record the transfer or succession, the subject of the notice, 
in the Register of Mutations. 



3 of 1895,] The Land Records Maintenance Act^ 1895, 


51 


{Secs. 17--19.) 


Collector may^ after taking such evidence as he thinks necessary, reverse 
or alter such order : and if the Collector directs the transfer or succession 
to be registered, the Eegistrar of Mutations shall obey such order. 

and such registration shall take effect as if the transfer or succession 
had been registered when the notice was first given under section 6. 

{2) 'No appeal shall lie from any order of a Collector passed under 
this section. 


17. The Eegistrar of Mutations shall give to the pex'son giving a Begistrar to 

notice under section 6, a receipt therefor, and shall upon his application, notweand 
grant to him, free of charge, a copy of the entries made in the Eegister if required, 
of Mutations in pursuance of such notice. tnelm rc^' 

gister. 

18. (1) On payment of the prescribed fees, the Eegister of Mutations Registrar to 
shall be open to inspection by any person applying to inspect the same, 

and a copy of any entry therein shall be given to any person applying give certified 
therefor • 

xnereior. ^ 

(5) Copies given under this section shall be signed and sealed by the 
Eegistrar of Mutations and shall be admissible for the purpose of 
proving the contents of the original entry. 

19. (i) The Local Government shall from time to time prepare Fees to be 

tables of fees payable— |“oalKm. 

(a) for the registration of mutations — 


(i) within the prescribed period, 
{it) after the prescribed period. 


(b) for cgpies of entries in the Eegister of Mutations, 

(c) for inspecting the Eegister of Mutations, 

(d) for notices, processes and commissions given or issued under 

this Act, 

(e) for such other matters as appear to the Local Government 

necessary to effect the purposes of this Act, 


and may from time to time alter such tables. 


(2) Tables of fees so payable shall be published in the Calcutta 
Gazette, and a copy thereof, in English and the Yernacular language of 

^ -1 ct+"»*T rt-t" oTmll /\'crT-krict “tvi AXTf\t*-e^ T? -v* 
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Peesundei 20 . The fees payable to the Collector under sections 15 and 18 of 
enancy Act. Bengal Tenancy Act, 1885, [^] may be paid to the Registrar of 8 
Mutations, when notice is given under section 6, and such payment shall 
be held to be payment to the Collector, and the Registrar of Mutations 
shall forthwith transmit all fees so paid to the Collector, and such notice 
to the Registrar of Mutations shall be held to be' a notice to the Collector 
under sections 15 and 18 of the Bengal Tenancy Act, 1885. [^] S 

Notice by 21 . Aliy non-occupancv raiyat or xmdeT-raiyatj if he thinks fit, may 

give any notice which a tenure-holder raiyat at fixed rates and occupancy 
7aii/at8 laiyat is bound to give under section 6, and if he gives such notice, the 
provisions of this jict, as far as they are applicable, shall thereupon 
apply. 

Registration 22 . A Sub -Registrar, registering an instrument effecting a transfer 
ments effect- of tenant-right, or under the provisions of sections 64 and 65 of the 
Indian Registration Act, 1877, [^] receiving a memorandum of a transfer 3 
and simul- of tenant-right, shall, as Registrar of Mutations, make an entry in the 

taneous re- Register of Mutations as if he had received a notice under section 6. 

gi&tration of 

mutations. 


28 . (I) No person bound to give notice under section 6 shall, after 
give notice, period therein mentioned, be entitled to obtain a decree for, or 
recover, the rent of any land the subject of the transfer or succession 
until he has given such notice, and if the defendant denies that the 
notice has been ghen, or if the Court thinks fit, it may lequire him to 
file a certified copy of the entry in the Register oT Mutations relative 
to such land, or to adduce evidence to the satisfaction of the Court that 
the notice was duly given. 

(2) ISTo tenant bound to give notice under section G shall, after the 
period therein mentioned, in any suit in which his landlord is plaintiff 
and he is a defendant, be entitled to adduce evidence that he is a tenure- 
holder, raiyat at fixed rates or raiyat with a right of occupancy in the 
land held by him until he has given such notice, but the Couit in which 
any such suit is tried shall afford the defendant sufficient time to enable 
him to give such notice. 


Penalty for 
omission to 
give notice 
under sec- 
tion 6. 


24 . Whoever voluntai’ily or negligently omits to give, within the 
prescribed time, notice under section 6, shall be liable to such fine, not 
exceeding fifty rupees, as the Collector of the district may see fit to 
impose. 
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25. After a notification Las been issued nnder section 5, whoever Penalty for 
voluntarily or negligently omits to file, within the period therein speci- g^ate- 
fied, the required statement, shall be liable to such fine, not exceediug ment under 
one hundred rupees, as the Collector of the district may see fit to impose : 

Provided that no person shall be fined under this or the last preceding 
section who at any time prior to the institution of proceedings there- 
under, or in the discretion of the Collector of the district at any time 
after such institution, has filed the statement required by section 5 or 
given the notice required by section 6. 

26^ Every Registrar of Mutations and every person employed in Penalty for 
his office for the purposes of this Act, who being charged with the duty ^J^e^ltry or 
of making any entry in the Register of Mutations, voluntarily omits to making 
make such entry, or makes any entry therein which he knows or believes entry m^Ro- 
to be incorrect, intending thereby to cause oi knowing it to be likely gister with 
that he may thereby cause injury, as defined in the Indian Penal Code,[^] 
to any person, shall be punished with imprisonment for a term which 
may extend to two years, or with fine, or with both. 

27. Whoever commits any of the following offences shall be punish- Penalty for 
able with imprisonment for a term which may extend to two years, or 
with fine, or with both : — 

(a) intentionally makes any false statement, whether on oath or Making false 
not, and whether it has been recorded or not, before any ^efere Regis- 
Registrar of Mutations in any proceeding or inquiry under^rarofMuta- 
this Act; 

(h) falsely personates another, and in such assumed character False perso- 
presents any notice or makes any admission or statement, 
or causes any summons or commission to be issued, or does 
any other act in any proceeding or inquiry under this Act ; 

(c) abets, within the meaning of the Indian Penal Code,['J any- Abetment of 
thing made punishable under this or the last preceding 
section. 


PART III. 


Recovery of Expenses of a Survey akd Preparation of 
A Record-of-Rights. 
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from all or any of the proprietors, landlords, tenants and rent-free 
owners and occupiers in any district or part of a district, either in one 
year or several years, and m the manner specified in the sections follow- 
ing, their shares of all the expenses declared by the Local Government 
to be recoverable from proprietois, landlords, tenants and rent-free 
owners and occupiers, which hawe been incurred in making a survey and 
record-of-rights and a settlement of rents under Chapter X of the Bengal 
Tenancy Act, 1885, [^] such costs not having been incurred for the 
purposes of a settlement of land-revenue. 

29 - Tie Local Government may from time to time deteimine the 
total expenses which have been incurred in any district or part of a 
district in making a survey and record-of-rights, and the amounts (in such 
proportions as the Local Government may from time to time determine) 
which shall be paid by the proprietors, landlords, tenants and rent-free 
owners and occupiers, respectively, in such district or part of a district, 
and the date from which the expenses aforesaid shall be recovered ; and 
may specify the rate per acre to be paid by the said proprietors, land- 
lords, tenants and rent-free owners and occupiers. 

30 . The amount due from proprietors shall be paid together with 
such instalment of land-revenue as the Local Government may direct, 
and arrears shall be recoverable under the law[^] for the time being in 
force for the recovery of public demands. 

31 . The amount due from tenants and rent-free owners and occupiers 
shall, subject to any orders passed by the Local Government under 
section 28, be paid by them to the Settlement Officer, on tender of such 
extract from the record-of-rights as they may be entitled to receive 

Arrears shall be recoverable under the law[^] for the time being in 
force for the recovery of public demands. 

32 . When any proprietor, landlord, tenant or rent-free owner or 
occupier liable to pay any portion of the expenses under an order passed 
under this Part since such expenses were incurred, has died or has 
transferred, in whole or in part, his interest in any land on account of 
which he may have become liable and such portion of the expenses 
remains unpaid, it shall be lawful for the Collector to recover the said 
expenses, or any portion thereof, from the person in possession of such 
interest or portion thereof. 

Such expenses shall be recoverable under the lawful for the time 
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PART lY. 


Miscellakeous. 


83. Every Sub-Registrar appointed under this Act to be a Registrar Registrars of 
of Mutations, and every person appointed temporarily to discharge the 

duties of any such oflSce, shall be deemed to be a public servant within servants, and 
the meaning of section 21[^] of the Indian Penal Code and all official 
records and papers kept by any such officer under this Act shall be held records, 
to be public records and the property of Government. 

84. Every order of a Registrar of Mutations affecting any entry in Appeals, 
the Register of Mutations shall be appealable for a period of one month 

from the date thereof to the Collector of the District. 

ISTo appeal shall lie from any order of a Collector passed under this 
section. 


35. The Local Government may from time to time vest any officer Local Gov- 
other than the Collector of the district with special appellate powers 
under this Act : and every officer so vested shall be competent to hear officer with 
and decide any appeal which the Collector of the district is competent pePate^^' 
to hear and decide under this Act. powers. 


36. (1) The Local Government, or the Board of Revenue with the Power to 


^ ^ ^ make rales 

sanction of the Local Government, may, from time to time, make, repeal selection, 

and alter rules, consistent with this Act — ^c., of Sub- 

(а) regarding the appointment, control, discipline and payment 

of all Registrars of Mutations and their establishments; 

(б) prescribing the manner of making entries of mutations in the 

record-of-rights, preparing new editions of such records, 
and re-publishing them from time to time, or otherwise 
making them available for public information ; 

(c) regarding the distribution of the expenses incurred under 

Part III, and 

(d) generally for the purpose of giving effect to the provisions of 

this Act. 


(2) The provisions of section 190 of the Bengal Tenancy Act, 1885, [^] 
shall apply to rules made under clauses (6), (c) and (d). 


p] Printed in the General Acts, 1834-67, Ed. 1909, p. 252. 
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311. Act 3 
1884. 


(The Bengal Sanitary Drainage Act, 1895. )[^] 

{SOth October, 1895 •) 

An Act to facilitate tlie construction of drainage works for 
improving tlie sanitary condition of local areas. 

Whereas it is expedient to facilitate the construction of drainage 
works for amproYing the sanitary condition of local areas within the 
territories administered by the Lieutenant-Governor of Bengal[^] and to 
lay down a procedure therefor, other than that provided by section 37B 
of the Bengal Municipal Act, 1884 ;p] 

It is enacted as follows : — 


PART I. 

CHAPTER I. 


PRELIMINARY. 

1 . (i) This Act may be called the Bengal Sanitary Drainage Act, Short title 

and extent. 

(2) Except as hereinafter otherwise provided, [^] it shall extend to 
all the territories administered by the Lieutenant-Governor of Bengal[®] 
which are not included within the limits of any municipality. 

(3) (Commencement). Rep, by the Amending Act, 1903 (1 of 1903). 

2 . In this Act, unless there be something repugnant in the subject Definitions, 
or context, — 

(a) cultivating raiyat ” shall have the meaning attached to it 
in the Cess Act, 9 (B.C.) of 1880 : [®] 


[^] Legislative Papers. — ^For Statement of Objects and Beasons, see Calcutta Gazette, 
1894, Pt. IV, p. 10; for Iteport of Select Committee, see %hid, 1895, Pt. IV, p. 36; and for 
Proceedings in Council, see ihid, 1894, Supplement, pp. 241 and 335, ibid, 1895, Supple- 
ment, pp. 149, 328, 753, 1176, 1180, 1346 and 1446. 

Local Extent — ^This Act extends to the whole of the former Province of Bengal — 
see s. 1 {$), but its application is barred in — 

the Angul District, by the Angul Laws 'Eegulation, 1913 (3 of 1913), s. 3 {$), printed 
in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 {S), as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899), s 3, printed in Vol. I, p. 777. 



60 


The Bengal Sanitary Drainage Act^ 1S95, [Ben. Aci 
{Sec. 3.) 

(b) estate shall have the meaning attached to it in tlie Cess 
Act, 9 (B.C.) of 1880 • [i] 

(c) holder of an estate or tenure shall have the meaning 

attached to it in the Cess Act, 9 (B.CJ) of 1880 : [^] 

(d) local area means the portion of a district or districts 
within which a rate is to be levied, in order to liquidate 
the cost of a scheme adopted by a District Board • [^] 

(e) tenure ’’ shall have the meaning attached to it in the Cess 

Act, 9 (B.C.) of 1880 :□ 

(/) ^^the Collector” means, except as hereinafter[®] provided 
the ofiS-cer in charge of the revenue jurisdiction of the 
district within which the lands, which form the subject of 
a scheme under this Act, are situated : 

(g) the Commissioners” means the Drainage Commissioners 
under this Act: 

(h) the Engineer ” means the District Engineer or any Engi- 
neer especially appointed by the Local Government to 
perform the functions of an Engineer under this Act : 

(i) tract ” means the portion of a district or districts through- 

out which the Commissioners are authorized to exercise the 
functions conferred on them under this Act : [^] 


OHAPTEE II. 

Appointment of the Commissioners. 

Whenever an application is received from a District Board 
missioners. through the Collector and the Commissioner of the Division reporting 
that they believe that the sanitary condition of any tract within their 
jurisdiction has been deteriorated by the obstruction of drainage, whether 
from natural or artificial causes, the Local Government may — 

(a) issue, if it think fit, an order [^] indicating approximately the 
area of the tract affected and prescribing the appointment 
of a number of persons, not less than nine, to be the 
Drainage Commissioners^ 
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(6) direct[^] tlie District Board to elect not less than half of such 
number from among the members of the District or Local 
Board as the case may be ; 

(c) appoint the remainder of the Commissioners from among the 
holders of estates and tenures in the tract affected or from 
among the managers on behalf of such holders. 

(<2) The Commissioners so created shall elect one of their number to 
act as Chairman. 

4. {T) When an affected tract referred to in the last preceding section 
includes lands subject to the jurisdiction of more than one local author- 
ity, the Local Goyeinment, by an order made on the application of any 
District Board concerned, may constitute a joint Committee to be elected 
by all the local authorities concerned ; the number to be elected by each 
being determined by the Local Government as far as possible in pro- 
portion to tbe interest of such local authority in the tract affected. 

(2) The Local Government may further confer on any Committee so 
constituted, or on such of them as may be specified in the order, all 
the powers of a District Board under this x\ct ; and such order may contain 
such provisions respecting the proceedings of any such Committee as 
may seem proper, and may provide for the payment by the local author- 
ities represented thereby of the expenses incurred by any such Com- 
mittee and for the audit of accounts. 

5. The Local Government may from time to time accept the resig- 
nation of any of the Commissioners, or may add to their number; and 
in the event of any Commissioner dying, retiring or ceasing to reside 
in the district, in which such tract is situated, the vacancy so caused 
shall thereupon be filled by appointment or by election, as the case may 
be ; the conditions of the original appointment or election being in each 
case strictly observed : 

Provided that not less than half the number of the Commissioners 
shall always be members of the District or Local Board, as the case may 
be. 


PART II. 

CHAPTEE I. 
Duaixage Scheme. 


Procedure 
when seve- 
ral local au- 
thoiitieb are 
interested 


Kesiguation 
of the Com- 
missioners. 



62 


etc , and 
forward 
survey and 
prehmmaiy 
scheme to 
the Collec- 
tor 


Ihe Collector 


The Bengal Sanitary Drainage Act, 1895, [Ben, Act 
{Sec. 7.) 

a survey, plans and estimates (tereinafter called “ tlie survey ”) for the 
restoration or improvement of the drainage of the tract found by him to 
be affected, and such survey shall be drawn up in accordance with rules 
to be framed under section 35 {1) {a) , 

On the completion of the survey the Commissioners shall, within a 
period to be fixed by the District Board which made the application 
(hereinafter called District Board ’’), forward the same to the Collector 
of the district within which the tract affected, or the piincipal part of it, 
is situated, together with a report (hereinafter called ^^preliminary 
scheme containing — 

(a) a statement descriptive of the proposed undertaking, and 
showing how the drainage is obstructed, with a map of the 
tract affected; 

(5) an estimate of the total cost of the undertaking, including the 
cost of any land to be acquired under section 16 ; 

(c*) an estimate of the annual cost of maintaining the works : 

Provided that, if the tract affected includes any municipal area, the 
estimate to be framed under clauses (&) and (o) of this section shall show 
separately the portion of the cost under each clause, which will be 
incurred in respect of such municipal area : 

Provided further that, if one 'or more municipalities fall within the 
tract, a separate estimate shall be framed of the cost of constructing and 
maintaining such portion of the works as lies within the area of any 
such municipality. 

(2j The Collector shall thereupon cause to be prepared — 

{d) a statement showing the valuation for cess purposes of the 
lands included in the tract affected, and the total amount of 
cesses actually payable on the same; 

(e) an estimate showing the rate, beaiing a definite proportion 
to the road cess[^] payable direct to Government, which 
would provide for the payment with interest in the course 
of thirty years of the amount under clause (5) and the 
capitalised value of the amount under clause (o) of this 
section, excluding the portion to be incurred in respect of 
the municipal area, if any. 

7, As soon as possible after the receipt of the survey and preliminaiy 
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Such notification stall be in tbe form in tbe Schedule hereto annexed 
and may be published by posting the same at each post office and police- 
station within such tiact and in some conspicuous part of each -village 
and at the Court of the Munsif within whose jurisdiction such village, 
or any part thereof is situated. 

8 . As soon as practicable after the expiiy of the period fixed by such 
notification, the Collector shall forward to the Commissioners the survey 
and preliminary scheme, together with the petitions of objection, if any, 
received by him, and shall call upon them to consider such survey and 
preliminary scheme together with such objections, and within a specified 
time to forward such survey and preliminary scheme to the Chairman 
of the District Board together with their report upon the objections, if 
any, as well as upon the state of public feeling in regard to such survey 
and preliminary scheme, and their advice as to their adoption or 
rejection. 

9. On receipt of such survey and preliminary scheme, the District 
Board shall within one month’s time proceed to take them into considera- 
tion at a meeting specially called for the purpose. 

10. If the District Board reject such survey and preliminary scheme, 
the cost of such survey and the salary, if any, of the Engineer directed 
to prepare the same shall be paid by the District Board. 

11. If, at such meeting, a majority of the members present acting 
on the advise of the Commissioners, or, with the approval of a majority 
of not less than two-thirds of such members (such meeting to consist of 
not less than one-half of the total number of the members of the Board), 
acting against the advice of the Commissioners, adopt the survey and 
preliminary scheme, they shall revise the preliminary scheme in the 
following manner: — 

(i) they shall deduct from the aggregate amount estimated under 
clauses {h) and (c) of section 6 the sums, if any, which have 
been either anticipated or promised as private subscriptions 
or contributed by the District Board, or provisionally 
piomised by the Local Government; 

(li) they shall thereupon submit the preliminary scheme so 
revised, together with the survey and the report prepared 
by the Commissioners under section 8, to the Collector. 


The Com. 
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tract afieeted, would pay off the balance in equal anm 
instalments within thirty years (such instalments bei 
fixed), so as to provide for the payment of interest on a 
sums borrowed from Government or the public; 

(b) forward such survey and preliminary scheme through i 
Commissioner of the Division to the Local Government 
consideration : 

Provided that, if the instalments so fixed shall exceed the amoi 
annually payable as road cess[^] within the tract affected, the Collec 
shall return such preliminary scheme to the Distiict Board for furtl 
consideration. 

13., The survey and preliminary scheme ’’ thus adopted or modif 
shall be hereinafter called the scheme,” and the tract within whi 
the new drainage rate is to be imposed shall be hereinafter called 1 
local area.” 

14. The Local Government shall consider the scheme thus adopi 
or revised, together with the report of the Commissioners, and m 
approve, modify or reject the same; and if it approve or modify i 
scheme, it shall thereupon return it, so approved or modified, to i 
District Board through the Commissioner of the Division, with 
intimation of the amount which the Local Government will contribi 
towards the scheme : 

Provided that, if the modification adds materially to the cost of i 
operations, the scheme thus modified shall again be laid before i 
District Board for their consideration. 

15. (1) The District Board may, with the previous consent of i 
Local Government, at any time re-consider the scheme adopted by the 
and add to, alter or modify the same; and if any addition, alterati 
or modification is thereupon made by them, they shall lay before 1 
Local Government the scheme so added to, altered or modified, and i 
Local Government may sanction the same or any portion thereof; a 
thenceforth the provisions of this Act shall apply to the scheme 
ultimately sanctioned by the Local Government. 

(2) Every material addition, alteration or modification made by i 
Local Government or by a District Board to, or in, any scheme after i 
adoption thereof, shall be published in the manner provided in section 
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tLe provisions of tlie Land Acquisition Act, 1894, [^] or any similar 
Act for tKe time being in force for tbe acquisition of land for public 
purposes : 

Provided that no compensation shall be paid for land recorded as a 
v'ater course in tbe last revenue survey map published under section 4 
of Act 9 of 1847 [^] or any similar enactment for the time being in force, 
unless it be proved that such land has been under cultivation for a period 
of not less than twelve years previous to the acquisition. 

17. (7) All works under this Act shall be executed by the District 
Board, unless the Local Government order such works, or any portion 
of them, to be executed by inoie than one District Board or by an Engi- 
neer appointed in that behalf by itself. 

(2) Any person duly authorized to execute any works under this Act 
may himself, or by his agents and workmen, enter into or upon any lands 
forming part of the local area, and cairy out such works thereupon as 
may be required. 
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CHAPTEE II. 

Expexdttuee and Appoetionment. 

18. All amounts paid — What 

{a) as compensation for any lands taken for the purposes of this 

Act ; included 

(6) as salaries of the engineer, officers, servants or establishments coiSSuetxon 
specially employed by the Collector, the Commissioners or 
the District Board for the purposes of this Act ; 

(c) for any surveys, plans, estimates, valuations and incidental 
expenses connected therewith, whether antecedent or 
subsequent to the adoption of the scheme, 
together with all amounts expended in carrying out the purposes of this 
Act, shall be included in, and be deemed to constitute, the cost of con- 
struction of works. 

19. (i) The Engineer shall, once in every three months, until the Engineer to 
work shall be finally completed, submit to the District Board a detailed ^gg^and^' 
report showing^ the progress of the works and the amount expended completion 
thereon up to date from the commencement of the work or from the date 
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{Secs. 20-22.) 

(2) If tlie local area includes areas subject to tbe jurisdiction of mor 
than one local authority, the proportion of such cost shall be defraye< 
by each local authority as far as possible in proportion to their interes 
in the work executed. 

(3) The District Board shall forward a copy of this report to thi 
Local Goyernment through the Commissioner of the Division, with sue! 
lemarks as to them shall seem fit, and in the event of any local authorib 
objecting to the proposed appoitionment, the Local Government shal 
determine the proportion to be paid by them. The decision of the Loca 
Government thereon shall be final. 

20 . The total cost of construction mentioned in section 18 shall b( 
asceitained by adding together — 

(a) the actual amount expended; 

(b) the interest payable on the loans under the Local Authoritiei 

Loan Act, 1879, [^] if any; 

(c) the capitalized value of the estimated cost of maintenance. 

From this sum shall be deducted the amounts subscribed or contri 
buted as contemplated in sections 11 and 14. 

21 . On receipt of the final report mentioned in section 19, th< 
District Board shall require the Collector, within three months, to deter 
mine the amount of rate, which shall be collected with the road cess[^’ 
annually payable direct to Government within the local area, and shal 
be sufficient to provide for the payment of the cost of construction at 
defined in section 20, in the course of not more than thirty years, ex 
eluding the portion to be incurred in respect of the municipal area, it 
any. 

22 . (i) The rate so determined shall be published as piovided ii 
section 40 of the Cess Act, 1880, [^] and shall be paid together with th( 
road cess payable by those liable to pay such cess direct to Governmem 
within the local area, until such time as the period of not more thai 
thirty years from the date of publication shall have expired, or the cosi 
of construction of the works has been liquidated. 

(2) All arrears of such rates shall be recoverable under the law[‘**' 
for the time being in force for the recovery of public demands. 

[^] Act 11 of 1879 has been repealed and re-enacted by the Local Authorities Loans Act 
1914 (9 of 1914), and this reference should now be construed as a reference to the latte 
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23. Any holder of an estate or tenure who shall pay to the Collector 
any instalment of such rate payable under the last preceding section shall 
be entitled to recover half the amount of the instalment so paid from the 
holder of a tenure or cultivating raiyat holding lands within the local 
area under such holder of an estate or tenure in the same proportion and 
in the same manner as he is entitled to recover road cess or public works 
cess, payable under the provisions of the Cess Act, 1880. [^] 

24. Any holder of a tenure, who shall pay to the holder of an estate 
or tenure the sum due to such holder under the last preceding section, 
shall be entitled to recover half the sum so paid from the cultivating 
raiyats holding lands within the local area under such holder of a tenure, 
in the same proportion and in the same manner, as he is entitled to 
recover road cess or public works cess, payable under the provisions of 
the Cess Act, 1880. [^] 

25. (1) When the local area includes a municipal area, the amount 
payable under section 19 shall be defrayed by the municipality. 

(2) In order to provide for the payment with interest of such 
municipal share at the rate payable to Government by the District Board 
within a period of not less than thirty years, the amount required may 
be raised by an additional rate to be added to the tax upon persons or to 
the rate on the annual value of holdings, as the case may be. 


PART ill. 

CHAPTEE I. 

Miscellaneoxts. 

26. All outlets and water-channels, natural or artificial, which shall 
be cleared, altered, enlarged, excavated or cut under the provisions of 
this Act, and the construction and maintenance of embankments and 
dams and works therein or connected therewith, shall be subject Wihe 
law[^] for the time being in force regulating the construction and 
maintenance of public embankments, rivers, channels and outlets. 
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{Secs. 27-32 ) 

27 . {!) Any person ^h.o, witliotit lawful antliority, erects^ or causes 
to be erected, any weir or other obstruction in any outlet or water- 
channel, or cultivates the bed of a water-channel, so as to obstruct 
natural drainage, shall, upon conviction before a Magistrate, be liable 
to a penalty not exceeding two hundred rupees for every such offence. 

(2) It shall be in the discretion of sucL Magistrate to direct any 
such offender to remove and pay for the entire cost of the removal of any 
such obstruction. 

28 . All lands which are taken under the provisions of this Act for 
the purpose of the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets, 
water-channels, embankments and dams so constructed, cleared, altered, 
enlarged, excavated or cut, shall be under the control and administra- 
tion of the District Board. 

29 . The Commissioners, the Collector, ond the Commissioner of the 
Division shall have all such powers as are conferred on Civil Courts by 

the Code of Civil Procedure[^] for the purpose of compelling tbe 14 of 
attendance of witnesses and the production of evidence, and for the 
purpose of examining witnesses in any inquiry or appeal, which they 
may be empowered to make or entertain under the provisions of this Act. 

30 . No proceeding under this Act shall be defeated or invalidated 
by reason of any defect or omission in the publication or service of any 
notification, notice or order, unless material injury is done to any person 
by such defect or omission. 

81 . The Local Government may specially empower any person to do 
all such acts, to discharge all such functions, and to exercise all such 
powers as may be done, discharged or exercised by a Collector under tin’s 
Act; and on any person being so specially empowered, such person may 
do all such acts, discharge all such functions, and exercise all such 
powers, and such person shall be deemed to be the Collector for the 
purposes of the scheme, in respect of which he is so specially empowered. 

32 . (1) The Collector may, with the sanction of the Commissioner 
of the Division, delegate to any Deputy or Assistant Collector, the 
performance of any acts or the discharge of any functions which the said 
Collector may perform or discharge under this Act. 

/ 0 \ 'l T aI-.. ^ .-.T a a-v. nil T^yM-iii -l-inF /M» /\T* 
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Provided that all acts done, functions discharged and powers exer- 
cised by sncli officer, shall be done, discharged, or exercised subject to 
the control and supervision of the Collector. 


33. TsTot withstanding anything hereinbefore contained, all the 
proceedings of the Commissioneis and of the Collector under this Act 
shall be subject to the general control and supervision of the Commis- 
sioner of the Division, or, when the tract or local aiea affected comprises 
land situated in more than one Division, of such Commissioner as the 
Local Government may direct. 

34. If at any time the Local Government is satisfied that the cost 
of any scheme of works, including the cost of maintenance, has been 
eironeously estimated, it may direct that the scheme be no further 
proceeded with, until the same has been revised. 


Proceedings 
of tiie com- 
missioners 
and tlie col- 
lector sub- 
ject to con- 
trol of Com- 
missioner 
of Division. 

Local Gov- 
ernment 
may direct 
cessation of 
work and 
revision of 
the scheme. 


CHAPTER II. 

Rules. 

35. {1) It shall be lawful for the Local Government, from time to Power of 
time, to make, and, when made, to alter or repeal, rules not inconsistent 
with this Act, for the purposes of — make rules 

{a) prescribing the forms of accounts, surveys, plans, estimates, cel them, 
periodical statements and reports ; 

(6) regulating the conduct of business at the meetings of the 
Commissioners ; 

(c) regulating the instalments by which and the mode in which 
sums payable under this Act shall be paid ; 

{d) regulating the carrying out and maintenance of works, when 
one or more local authorities are concerned ; 

{e) ascertaining the capitalized value of the estimated cost of 
maintenance of drainage works; 

(/) providing for professional supervision over the preparation of 
surveys, plans and estimates, and the execution and mainte- 
nance of drainage works; 

(g) allotting the duties of the Collector under this Act among 
Collectors of different districts as may be convenient; and 

/'L\ z J.1- - j-1- * A _j 
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numbers of the Calcutta Gazette, and shall specify a date not less ihan 
one month from the date of publication, at or after which such diaft and 
notification will be taken into consideration, 

(3) The Local Government shall receive and consider any objection 
or suggestion which may be made by any person with respect to such 
draft and notification before the date so specified. 

(4) Every rule so made or altered, and every repeal of any such rule* 
under this section shall be thereafter publishd in the Calcutta Gazette. 


SCHEDULE. 

(See section 7.) 

Bengal Sanitary Drainage Act, 1895. 

To all whom it may concern. 

Take notice, that with the object of improving the sanitary condition 
of the country, it is proposed to restore or improve the drainage in the 
thanas of district 

Copies of the plans and estimates of the work proposed, which will 

afEect (so many) villages, are now in the ofi&ce of and may be 

inspected by any persons interested at any time between 11 a.m. and 

5 P.M., Sundays and holidays excepted, up to and including the 

day of 

It is estimated that, if the said drainage scheme is carried out, a rate 
will be payable by the residents of the villages affected which will be 

equivalent to on every rupee now paid as Eoad Cess for a period 

of thirty years from the date of the completion of the works, unless the 
District Board shall decide to collect the amount within a shorter period. 

Any person objecting to the execution of the said works shall submit 

a petition in writing, duly signed, to the Collector of on or 

before the ...day of 

Any person who does not object in the manner and within the time 
mentioned, shall be held to have assented to the execution of the works. 


Collector. 
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BENGAL ACT 1 of 1896. 


(The PpvOtection of M0hammab.\n Pilgeims Act, 1896.)[‘] 

{10th June, 1896.) 

An Act to provide for the protection of Muhammadan 

Pilgrims. 


Whereas it is expedient to provide for the protection of Muhammadan Short title, 

. extent and 

Pilgrims , commence- 

It is hereby enacted as follows : — 

1 . (1) This Act may be called the Protection of Muhammadan 
Pilgrims Act, 1896 ; 


(2) It extends in the first instance to Calcutta only; but the Local 
Government may, by notification in the Calcutta Gazette, extend it to any 
other place in the Province of Bengal ;P] and 


(5) It shall come into force — 


(a) in Calcutta, from the date on which it may be published in 
the Calcutta Gazette with the assent of the Governor 
General, and 

(h) in any place to which it may be extended by notification 
under sub-section (2) of this section, from the date 
specified in this behalf in such notification. 

2. In this Act, unless there be something repugnant in the subject Definitions. 
ox context, — 

(a) ‘‘ pilgrim means a Muhammadan who is proceeding to or 
returning from the Hedjaz; 

(h) pilgrim broker means a person who buys and resells, or 
sells on commissions, or takes any reward for the purchase 
or sale of passage tickets, whether by sea or railway, for 
pilgrims; 


[^] Legislative Papers. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1896, Pt. IV, p. 3; for Report of Select Committee, see ibid, p. 5; and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 406, 464, 695 and 737. 

The application of the Act is barred in — 
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(Secs. 3-6.) 

(c) agent’’ includes a person who has chaitered a ship for the 

conveyance of pilgrims; 

(d) Calcutta” means the area for the time being included in 

Calcutta ” as defined in the Calcutta Municipal Con- 
solidation Act, 1888, [^] and includes the Port of Calcutta; 
and 

(e) ^^Commissioner of Police” means — 

(i) as regards Calcutta, the Commissioner of Police for that 

town, and 

(ii) as regards any place to which this Act may hereafter be 

extended, any person whom the Local Government 
may appoint, by name or by virtue of his office, to 
perform in such place the functions of the Commis* 
sioner of Police under this Act. 

3. (1) The Commissioner of Police^] shall from time to time grant 
licenses empowering persons to act as pilgrim brokers. 

(2) The Local Government may, from time to time, make rules[®] 
to regulate the grant of such licenses and to prescribe the conditions to 
be embodied therein. 

(5) All such rules shall be published in the Calcutta Gazette. 

4. Every such license shall specify — 

(a) the name and address of the licensee ; 

(&) the period for which the license is to be in force ; and 

(c) the conditions subject to which the license is granted. 

5. Any person who, without a license granted under section 3, acta 

as a pilgrim broker, or who lends to another person a license granted to 
himself under that section, shall, on conviction, be liable to fine which 
may extend to two hundred rupees for each offence. i 

6. If any licensed pilgrim broker — 

(a) commits a breach of any of the conditions of his license ; or 

[^] Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference 
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10 of 1887. 


(b) purcliases for or sells to any pilgrim a passage-ticket by any 

skip to wbicli tlie NatiVe Passenger Skips Act, 1887, [^] 
applies, at any time before notice has been given by tlie 
master, owner or agent of the skip under section 7 of tkat 
Act,[^] of tke time at wkick it is proposed tkat tke skip 
skall sail; or 

(c) purckases for or sells to any pilgrim a passage-ticket by any 

skip unless tke proposed time of sailing is printed on suck 
ticket; or 

(cl) ckarges any pilgrim a sum in excess of tke cost price of any 
passage-ticket, or of any provisions or otker articles, 
purckased for kim, or receives from kim any fee or com- 
mission on account of any suck ticket ; or 

(e) receives from tke master, owner or agent of any skip, or from 
any railway-servant, any fee or commission in respect of 
tke sale of any passage-ticket for a pilgrim, exceeding five 
per centum of tke price of suck ticket; or 

(/) purckases for any pilgrim a passage-ticket on wkick tkere is 
not printed or stamped tke price ckarged for tke passage 
according to tke class of accommodation secured; or 

(g) by fraud or false representation, or by any false pretence 

whatever, induces any person to purchase a pilgrim’s 
passage-ticket, 

he skall, on conviction, be liable to fine wkick may extend to two 
hundred rupees for each offence. 

7. The Commissioner of Police[®] may — Power to 

suspend and 

(d) suspend tke license of any pilgrim bi’oker pending any cancel licon- 

inquiry into any accusation against kim of misconduct for 
wkick, if proved, he would be liable to fine under section 6, 
and 

(h) cancel tke license granted to any pilgrim broker who is 

convicted of any offence under this Act or of any otker 
criminal offence. 

8. (i) Tke Local Government may, from time to time, appoint any Appointmei 
persons, being Muhammadans, to be Protectors of Pilgrims for Calcutta 
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(2) Every Protector of Pilgrims stall, for tte purposes of this Act, 
be subordinate to the Commissioner of Police, [^] and shall aid the Com- 
missioner in giving effect to the provisions of this Act, shall advise and 
generally assist pilgrims during their stay in the place for which the 
Protector is appointed, and shall exercise supervision over the proceed- 
ings of all licensed pilgrim brokers therein. 

9. Any Protector of Pilgrims, or any person authorized by the Com- 
missioner of Police in this behalf, shall be at liberty at all times to enter 
and inspect any ship advertised or offered to convey pilgrims from the 
Port of Calcutta or any place to which this Act may hereafter be extended. 

10. If the master or any officer of any such ship does not afford eveiy 
reasonable facility for such inspection, he shall, on conviction, be liable 
to fine which may extend to two hundred lupees for each offence. 

11 . It shall be incumbent on the master, owner or agent of every such 
ship to supply the Protector of Pilgrims, on demand, with full parti- 
culars as to the class, tonnage and age of the ship, the number of passage- 
tickets of each class to be issued for pilgrims, the price of each such 
ticket, the accommodation to be provided for pilgrims, the latest date 
of sailing, the ports, if any, to be touched at, and the probable date of 
the arrival of the ship at Jeddah. 

12. Whoever, as master, owner or agent of any such ship, refuses or 
without lawful excuse omits, to give on demand any such information,, 
or furnishes any such information which he believes to be false, shall, 
on conviction, be liable to fine which may extend to two hundred rupees 
for each offence. 

18. Whoever, as master, owner or agent of any such ship, issues- 
any passage-ticket for a pilgrim in excess of the number allowed by 
Certificate A granted under the Native Passenger Ships Act, 1887, [^] 
shall, for every passage-ticket so issued, be liable, on conviction, to fine 
which may extend to four times the original cost price of such ticket. 

14. (2) All passage-tickets for pilgrims shall be numbered conse- 
cutively according to the order of issue, and shall have printed or 
stamped thereon the price charged for the passage. 

(2) Whoever, as master, owner or agent of any ship, issues two or 
more of such tickets bearing the same number, or issues any such ticket 
on which the price charged for the passage is not printed or stamped, 
shall, on conviction, be liable to fine which may extend to two hundred 

r»_ _ -1 
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) of 1887. 


4 of 1895. 
0 of 1887. 


15. Sections 46, 47 and 49 of tlie Native Passenger Ships Act, Certain provi- 
1887, [^] shall apply, throughout the territories under the adxninistra- 

tion of the Lieutenant-Governor of Bengal[^] to all offences punishable Passenger 
and fines leviable under this Act. 

apply to 
ofienoes and 
fines under 
this Act. , 

16. The penalties to which masters, owners and agents of ships are Certain penal- 
made liable by this Act shall be enforced only on information laid at the o^y^at 

instance of the Commissioner of Police. [^] the instance 

of the Com- 
missioner of 
Pohce. 

17. From the day on which the Pilgrim Ships Act, 1895, [^] comes Construction 
into force, the references in this Act to the Native Passenger Ships Act, to thr^aTiU 
1887, shall be read as if made to the corresponding provisions of ihe said Passenger 
Pilgrim Ships Act. 

[^] Now read ss. 51, 52, 54 of the Pilgrim Ships Act, 1895 — see s 17, p. 77. 

[®] This includes the present Presidency of Fort William in Bengal and other terri- 
tory. 

[®] For power to appoint a person to perform the functions of the Commissioner of 
Police, 5ee s. 2 (zi), ante, p. 74. 

[*] The Pilgrim Ships Act, 1895, came into force on the 6th October, 1906 — see 
Gazette of India, 1896, Pt. I, p. 800. The Act is printed in the General Acts, 1887-97, 

Ed 1909, p. 497. 
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[The Bengal Mtjnicipal (Amendment) Act, 1896.] [^] 

{28th October, 1896,) 

An Act to further amend the Bengal Municipal 
Act, 1884.["] 

Whereas it is expedient to further amend the Bengal Municipal Act, 
1884[2]; 

It is hereby enacted as follows: — 

1. {Commencement). Rep. by the Amending Act, 1903 (1 of 1903). 

2. The word section,’’ as used in sections 3 to 18, both inclusiYe, 
of this Act, means a section of the said Bengal Municipal Act, 1884[^] 
as amended by Bengal Act 4 of 1894. [®] 

3. (1) Eor clauses (1), (2) and (3) of the first proviso to section 15, 
the following shall be substituted, namely: — 

(i), (ii), [iii) [Printed in Vol. II of this Code.] 

(2) In the definition of rates ” in the said section, the word 
“ means” shall be substituted for the words shall be deemed to in- 
clude.” 

(5) To the said section the following shall be added, namely: — 
Explanation. [Printed in Yol. II of this Code.] 

4. Eor section 37L the following shall be substituted, namely; — 
37L. [Printed in Vol. II of this Code.] 

5. To section 39 the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

8. (2) After the words ‘^or Vice-Chairman,” in the first paragraph 
of section 42, the words or under section 39 by persons signing a requi- 
^ sition ” shall be inserted, 

■ " ■ I, , — ■ 

[M Shobt TnxB.—TMs short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I, — see Vol, I of this Code. ' * 

Lbgislativb Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 
1896, Part IV, p. 11; for Report of Select Committee, see ibid, p. 41 j and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 573, 695, 734, 1260, 1304, 1399, 1492, 1556 and 
1614. 

Local Extent. — ^The local extent of this Act is the same as that of Ben. Act 3 of 1884, 
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The Bengal Municipal (Amendment) Act, 1896, [Ben. Act 
(Secs. 7^15.) 1 

(2) For the words Chairman or Vice-Chairman/’ in the last para- 
graph o£ section 42, the word ‘‘ President ” shall be substituted. 

7 . For section 69 the following shall be substituted, namely: — 

69, 69A, 69B. [Printed in Vol. II of this Code.] 

8. (1) For the words the last preceding section,” in section 70, 
the words and figxires section 69, sub-section (1) ” shall be substituted. 

(2) To the said section 70 the following shall be added, namely : — 

[Printed in Vol. II of this Code.] 

9. (1) For the words ^^or habitually used” and the words and 
habitually used,” in section 131 and section 142, the words ” or is used 
in the ordinary course of business ” and the words and is used in the 
ordinary course of business ” shall respectively be substituted. 

(2) For the words habitually used,” in section 147A, the woids 
used in the ordinary course of business ” shall be substituted, 

(5) To section 147A the following shall be added, namely: — 
[Printed in Vol. II of this Code.] 

(4) (Repeal of the words or cantonment ” in sections 141A and 
147 A.) Rep, by the Amending Act, 1903 (1 of 1903). 

10. After section 141 A the following shall be inserted, namely: — 
141B. [Printed in Vol. II of this Code.] 

11. After the said section 147A the following shall be inserted, 
namely : — 

147B. [Printed in Vol. II of this Code.] 

12. In section 238, sub-section (i), the words or without waiting 
for the orders of the Commissioners for six weeks from the date of his 
giving notice in writing under section 237 ” shall be inserted after the 
words '^as aforesaid.” 

18. (1) After sub-section (J) of section 279, the following shall be 
inserted, namely: — 

(la) [Printed in Vol. II of this Code.] 

(2) In sub-section (2) of the said section, the words '^or amounts ” 
shall be inserted after the word amounjb,” in the first place in which that 
word occurs. 

14 . After clause (h) of the first proviso to section 279, the following 
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IB. Por section 322, sub-section (5), the following shall be substituted, Amendmen 
namely:- 

(3) [Printed in Vol. II of this Code.] 

17. After clause (a) of section 350 the following shall be inserted, Amendmen 

■I of section 

namely : — 350 . 

(aa) [Printed in Yol. II of this Code.] 

18. Por clause (/) of section 351A the following shall be substituted, Amendmen 

, ^ ^ ® of section. 

namely: — 351 A. 

(f) [Printed in Yol. II of this Code.] 

19. (Repeal of portions of Bengal Act 4 of 1894). Rep. by the 
Amending Act, 1903 (1 of 1903). 
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(The Estates Partition Act, 1897.) [^] 

(8th Becemberj 1897.) 

An Act to amend the law relating to the Partition of 

Estates. 


Whereas it is expedient to amend the law relating to the partition 
of estates; 

And whereas the sanction of the GoTrernor General of India has been 
obtained, under section 5[^] of the Indian Councils Act, 1892, to the 
piOYisions contained in section 12 of this Act amending the Code of Civil 
Procedure ;P] 

It is hereby enacted as follows: — 


CHAPTER I. 


Preliminary. 

1 , (1) This Act may be called the Estates Partition Act 1897 ; 


[^] Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 

1896, Part IV, p 34; for Preliminary Report of Select Committee, see ihid, 1897, Pt. IV, 
p 41 ; and for Proceedings in Council, see ibid, 1896, Supplement, pp 695, 741, 2900 ; ibid, 

1897, Supplement, pp 137, 160, 1687, 3364 and 4023. The final Report of Select Com- 
mittee was not published m the Calcutta Gazette 

Local Extent. — This Act extends to the whole of the former Province of Bengal — see 
s. 1, but its application is barred in the Angul Distnct by the Angul Laws Regulation, 
1913 (3 of 1913), s. 3 (S), printed in Vol. I, p. 864. 

It is in force in the Sonthal Parganas — see Vol. IV, Part III. 

Annotated Reprint — For an aimotated reprint of this Act, see the Bihar and Orissa 
Batwara Manual, 3917, p 9. 

Other Enactments — For a geneial Act amending the Law in British India as to 
partition, see the Partition Act, 1893 (4 of 1893), m the General Acts, 1887-97, Ed. 1909, 
p. 357. That Act does not affect any local law providing for the partition of immovable 
property paymg revenue to the Government — see s 1 (^) thereof. 

As to Commissions to make partition under the Code of Civil Procedure (Act 5 of 
1908), see rules 13 and 14 in Order XXVI in Schedule I to that Code, in the General 
Acts, IW-OO, Ed 1909, p 291. That Code does not affect any local law providing for 
the partition of immovable property — see a.* 4 ibid, p. 143. 

For power to make pa.rtition at settlement, see the Bengal Land-revenue Settlement 
Regulation, 1822 (7 of 1822), s 12, in Vol. I of this Code. 

Joint proprietors who are dissatisfied with an offer of settlement are entitled to claim 
partition — see the Bengal Decennial Settlement Regulation, 1793 (8 of 1793), s 26, m 
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Definitions. 


(2) It extends to the territories for the time being under the admini- 
stration of the Lieutenant-Governor of Bengal ;[^] and 

(tSl) It shall come into force on the day[^] on which it is first published 
in the Calcutta Gazette after having received the assent of the Governor 
General. 

2. (1) On and from that day the Estates Partition Act, 1876, shall ^ei 
be repealed. But — 

(а) this repeal shall not affect the previous operation of said Act, 

or anything duly done or suffered thereunder, or any fine 
incurred thereunder; 

(б) where in any pending case an order under section 63 of the 

said Act was made before the said day, the subsequent pro- 
ceedings shall, unless all the proprietors request otherwise, 
be carried on under the said Act, as if this Act had not 
been passed; 

(c) subject to clause (6) of this section, all pending proceedings 
which have been commenced under the said Estates Parti- 
tion Act, 1876, before the said day, shall be carried on 
under this Act, save that, where in any case the Collector 
has before that day directed that an application for parti- 
tion be admitted, section 11 of the said Estates Partition 
Act, 1876, shall apply instead of clauses (a) and (6) of sec- 
tion 11 of this Act. 

(2) Any enactment or document referring to the said Estates Parti- 
tion Act, 1876, or to any enactment repealed thereby, shall, so far as 
may be, and subject to sub-section (2) of this section, be construed to 
refer to this Act or to the corresponding portion thereof. 

8. In this Act, unless there be something repugnant in the subject 
or context, — 

(i) Board ” means the Board of Bevenue for the territories for 
the time being under the administration of the Lieutenant-Governor ; 

(u) Collector means the Collector of the district on the revenue- 
roll of which an estate which is under partition, or which it is proposed 
to bring under partition is bornej and includes — 

(a) any officer whom the Board[®] generally vests (as it is hereby 
empowered to do) with the powers of a Collector under this 

A-X -li •» 



5 of 1897.] 


91 


The Estates Partition Act, 1897. 

{Sec. 3.) 

do) any of liis functions in respect of tlie partition of an 
estate, and 

(&) any ofncer wliom the Board[^] specially vests (as it is hereby 
empowered to do) with the powers of a Collector for the 
purposes of any partition under this Act ; 

(ill) Commissioner means the Commissioner of Eevenue to whom 
the Collector engaged in making a partition is subordinate ; 

(tv) ‘‘ Deputy Collector ” includes any Assistant Collector, Deputy 
'Collector or Sub-Deputy Collector whom the Collector may appoint (as 
he is hereby empowered to do) to effect a partition under this Act, or to 
conduct any of the proceedings connected with such partition; 

('iz) proprietor ” includes every person who is in possession of any 
estate under partition or any portion of such an estate, or of any interest 
in any such estate or in any part of such an estate, as owner thereof, 
whether or not such person is a recorded proprietor of the estate ; 

(vi) recorded proprietor means a person whose name is registered 
on the Collector’s General Register of revenue-paying land as proprietor 
of an estate, or of any share or interest therein : 

(vii) the words tenure,” permanent tenure,” holding” and 
3 of 1885. tenant ” have the meanings attached to them in the Bengal Tenancy 

Act, 1885 ;[2] 

{viii) applicant” means any person who has applied to the Collec- 
tor under the provisions of this Act for the separation from a parent 
estate of land representing the interest of such person in such estate, and 
for the assignment to him of such land as a separate estate liable for a 
demand of land-revenue distinct from that for which the parent estate is 
liable ; 

{ix) estate ” means all lands which are borne on the revenue-roll 
of a Collector as liable for the payment of one and the same demand of 
land-revenue ; 

{x) joint undivided estate” means an estate of which two or more 
persons are proprietors ; 

{xi) parent estate ” means an estate for the partition of which 
proceedings are in progress under this Act, or of which the partition has 
been effected under this Act ; 

(xii) separate estate ” means any distinct estate which is formed by 
the partition of a parent estate under this Act, or for the formation of 
which, by such partition, proceedings are in progress under this Act ; 
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{xiv) rent ” means whatever is lawfully payable or deliverable in 
money or kind by a tenant to his landlord on account of the use or occu- 
pation of the land held by the tenant; and '^rent payable in kind ” 
means, in money, the amount which would be determined as the rent if 
a commutation were made under section 40, sub-section (4), of the Ben- ^ 1 

gal Tenancy Act, 1885 ;[^] 

(ct) assets,^’ when used with reference to land, means — 

(а) in the case of land held by cultivating raiyats — the rent pay- 

able by them; 

(б) in the case of land which is occupied by a proprietor — ^the 

rent which might reasonably be expected to be payable by 
cultivating raiyats if the land were occupied by them ; 

(c) in the case of land held on a permanent tenure which was 
created by all the proprietors of the estate and which by 
any law for the time being in force is protected against the 
purchaser at a sale for arrears of land-revenue — ^the rent 
payable by the holder of such tenure ; 

{d) in the case of land held on a tenure which, although not pro- 
tected as aforesaid, is admitted by all the recoided pro- 
prietors of the estate to be peimanent tenure subject only 
to the payment of an amount of rent fixed in perpetuity, 
and 

is of such nature that the rent thereof is not liable to be 
enhanced under any circumstances by the proprietors of the 
estate or any person deriving his title from such proprie- 
tors, — 

the rent payable by the holder of such tenure whether he 
be known as taluhdar, yatnidar, or muharridar or by any 
other designation; 

(e) in the case of unoccupied land and land forming portion of a 
village site — such amount, if any, as the Deputy Collector 
may determine with reference to all the circumstances of 
the case, 
and includes — 

(/) all profits derived out of land by proprietors from trees, rights 
of pasturage, forest-rights, fisheries, and all other legal 
sources ; 

{(&vi) assets,’^ when used with reference to an estate, means the* 
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Eight to claim Paetitio:s‘. 

4. (1) Subject to tlie provisions of tliis Act, every recorded proprietor 

of a joint undivided estate wlio is in actual possession of tbe interest in titled to ^ 
respect of wHcli be is so recorded shall be entitled to claim a partition 
of the said estate and the separation therefrom and assignment to him 
as a separate estate of land representing the interest of which he is in 
such possession. 

(2) Any two or more of such recorded proprietors may claim that land 
representing the interest of all such claimants be formed into one sepa- 
rate estate to be held by them as a joint undivided estate; and every 
provision of this Act which applies to an applicant for partition shall 
apply to any two or more persons making any such claim. 

5, (1) If the interest of any recorded proprieter who is entitled to Partition^ 

claim partition is an undivided share in an estate held in common ^ 

tenancy, he shall be entitled to have assigned to him as his separate estate, 

land of which the assets shall bear the same proportion to the assets of the 
parent estate as his undivided share in the parent estate bears to the 
entire parent estate. 

(2) If the interest of such recorded proprietor is the proprietary right 
over specific mauza& or lands forming part of the parent estate and held 
by him in severalty, he shall be entitled to have assigned to him as his 
separate estate the said mauzas or lands. 

(5) If the interest of such recorded proprietor consists of an undivided 
share held in common tenancy in specific mauzas or tracts forming part 
of the parent estate, but not extending over the whole area of the parent 
estate, he shall be entitled to have assigned to him as his separate estate 
land, situated within such specific mauzas or tracts of which the assets 
shall bear the same proportion to the assets of such specific mauzas or 
tracts as his undivided share in such specific mauzas or tracts bears to 
the entire mauzas or tracts: 

Provided that, if the interest of such recorded proprietor consists of 
such an undivided share in more than one mauza or tract, he shall not 
be entitled to have land assigned to him in every such mauza or tract, 
but the Collector may assign to him as his separate estate land situated 
in any one or more of the said mauzas or tracts, subject to the condition 

ciQQA-fc! QiipTi orA i-n rvrniTinT+i riTi +a iliA crflprpocfi+ft A'P thp 



eparation 
I land held 
L common 
stween the 
ropnetors 
f two or 
lore estates, 
hen the 
(tates are 
3t under 
irtitioiu 

artition of 
nds under 
ot where a 
irtition has 
>en made by 
ivate ar- 
ngement. 


mants for 
e not 
Ltitled to 
aim parti- 
Dn. 


94 The Estates PaTiiiion Act, 1897, [Ben. Act 

[Secs, 6 •‘9,) 

estate or in specific land held in common tenancy, he shall be entitled to 
have the portion of the common land falling by partition to his share 
added to the land held by him in severalty, and the estate thus formed 
shall be assigned to him as his separate estate, so that the assets shall 
bear the same proportion to the assets of the whole estate as his interest 
in all the land and undivided shares held by him bears to the aggregate 
interests of all the proprietors. 

(J) If the interest of such recorded proprietor is of more than one of 
the kinds specified in the preceding sub-sections, land shall be assigned 
to him as far as possible in accordance with the principles therein laid 
down. 

6 . Whenever any land is held in common between the proprietors of 
two or more estates not being tinder partition, any one or more of such 
proprietors may, without applying for partition of their several estates 
inter se, apply for separation of the land held by them in common, and 
for the allotment of the proper shares of such land to each of their 
separate estates, the land -revenue of those estates remaining unaltered ; 
and such application shall be dealt with as far as may be in accordance 
with the provisions of this Act. 

7 . [I) Where the lands of an estate have been divided by private 
arrangement formally made and agreed to by all the proprietors, and 
each proprietor has, in pursuance of such arrangement, taken possession 
of separate lands to be held in severalty as representing his interest in 
the estate, no partition of the estate shall be made under this Act except — 

[а) on the joint application of all the proprietors, or 

(б) in pursuance of a decree or order of a Civil Court. 

(2) N'o objection to the partition of an estate under this Act on the 
ground that the lands have been divided by private arrangement shall 
be admitted unless it is presented before the Collector records a proceed- 
ing under section 29 declaring the estate to be under partition. 

8 * Notwithstanding an^hing hereinbefore contained, no person hav- 
ing a proprietary interest in an estate for the term of his life only shall 
be entitled to claim partition under this Act. 


CHAPTER III. 
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•demand of land-revenue assessed upon tte estate of whicli tlie land forms 

part^ unless tlie partition is made as herein provided. total land- 

revenne, 
nnless made 
as provided i 
this Act 

10. Except as otherwise provided in this Act, the amount of land- 
revenue assessed on each separate estate shall bear the same proportion to be assesses 
to the whole amount of land-revenue for which the parent estate was 

liable as the assets of such separate estate bear to the whole assets of the estate, 
parent estate. 

11. Subject to clauses (a) and (c) of section 2 of this Act, no partition Restnctions 

of an estate shall be made, and no application for the partition of an 

estate shall be admitted, — withreferenc 

to land- 

(а) if the annual amount of land-revenue for which the separate levenue. 

estate of the applicant would, after partition, be liable 
would not exceed ten rupees ; or 

(б) if, after separation of the applicant’s interest, the annual 

amount of land-revenue for which the separate estate of the 
remaining propiuetor or proprietors would be liable would 
not exceed five rupees ; or 

(c) if the Collector considers that for any reason any of the sepa- 
rate estates would be likely to prove an insufficient security 
for the payment of the land-revenue which would be sepa- 
rately charged upon it. 

12. (1) Any Civil Court which has made a decree for the partition ° 

or for the separate possession of a share of an undivided estate paying partition, 
land-revenue to the Government may, notwithstanding anything in sec- 
tion 265 of the Code of Civil Procedure, [^] cause the decree to be exe- 
cuted in the manner prescribed in section 396 of that Code;[^] and if it 

does so the joint and several liability of the entire estate for the whole of 
the land-revenue chargeable upon it shall not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution under section 
265 of the said Code,[^] the execution thereof shall be subject to the 
restrictions imposed by section 11 of this Act. 

13. The Collector may refuse to admit an application for the 

tion of land held in severalty into a separate estate, or to proceed with a tfon^wBcb 

partition undertaken on such an application, or to admit or proceed with would resuli 
^ ^ ‘2 in formatioi 
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any other application for partition, if, in consequence of the land being 
intermingled with that held by other proprietors, the result of the parti- 
tion would be to form out of a compact estate one or more estates consist- 
ing of scattered parcels of land in such a way as, in the opinion of the 
Collector, to endanger the safety of the land-revenue : 

Provided as follows : — 

(а) a partition may be allowed in any such case if the recorded pro- 
prietors agree to such a distribution of land as would make the estates 
formed by the partition reasonably compact; 

(б) nothing in this section shall be deemed to prohibit the partition 
into separate estates of any parent estate which before such partition is 
not compact and consists only of scattered parcels of land. 

14. No proprietor who has alienated any portion of his interest in 
an estate, or in any specific land of an estate, by private contract, with 
the condition that the transferee shall be liable in respect of the interest 
acquired by him to pay a specified amotot or a specified share of the 
land-revenue for which the estate is liable (such amount or share being 
other than the proportionate amount or the proportionate share for which 
such transferred interest if formed into a separate estate would be liable 
under section 10), 

and no proprietor who has derived his title from any proprietor who 
has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the interest 
which he continues to hold in the estate ; t 

and no such transferee as aforesaid, and no person deriving his title 
from such a transferee, shall be entitled to claim a separation of the 
interest which has been so acquired : 

Provided that a separation of such interests may be made if the parties 
concerned agree — 

(а) to waive the conditions of the contract as regards the proportionj 
of land-revenue for which the transferor and transferee or their repre- 
sentatives respectively are liable, and 

(б) to hold the estates which may be allotted to them respectively by 
the partition subject to the payment of such amount of land-revenue as 
may be assesised upon them respectively under this Act. 

16. If any estate has been declared to be under partition as provided 
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16. ISTothing contained in section 15 sliall be deemed to affect tKe Sale, for 
provisions of section 10, section 11, section 12, section 13 or section 14 of fand^re'^ 
Act 11 of 1859[^] {an Act to improve the laio relating to sales of land for oi share 
at rears of revemie in the Power Provinces under the Bengal Presidency)^ which is 
or any similar law for the time being in force, in respect to the opening under pa 
of separate accounts for different shares in an estate and the protection 
afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own arrears 
of land-revemie while such estate is under partition in accordance with 
the provisions of this Act, such share shall be sold subject to the parti- 
tion proceedings, which shall proceed as if no such sale had taken place ; 
and the purchaser of the share sold may, from the date of such sale, 
exercise all the rights which the proprietor whose share he has purchased 
might have exercised, and shall be subject to all the liabilities to which 
such proprietor would have been subject in respect of the partition 
proceedings. 


CHAPTER IV. 


Initiation and Discontinuance oe Partition Proceedings. 

17. Every application for partition shall be made in writing to the AppUcat 
Collector of the district on the revenue-roll of which the estate is borne, 

and shall be presented by the applicant or by his duly authoidzed agent, mad©. 

18. Every such application shall be signed by the applicant or by his 
duly authorized agent, and shall contain the following particulars, so and to 
far as they are known to or can be ascertained by him, namely : — ptrticSa 

{a) the name of the parent estate ; 

(6) the number under which such estate is borne on the revenue- 
roll, and the land-revenue demand for which it is liable ; 

(c) the number under which such estate is borne on the Collector’s 
General Register of the revenue-paying lands; 

{d) the name and address of every proprietor, whether recorded 
or unrecorded, of such estate, the name and address of every 
proprietor of any other estate holding land in common with 
the proprietors of the parent estate, and the name of the 
post office of the area within which each of the said pro- 
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(/) a specification o£ any land field by proprietors of tfie parent 
estate in common witfi proprietors of otfier estates and of 
tfie rigfits of sncfi proprietors respectively in sncfi land, and 
{g) sncfi fnrtfier particnlars, if any, as may be prescribed by rnles 
made by tfie Board. [^] 

19 . (i) Every sncfi application sfiall, snbject to tfie provisions of 
snb-section {4) of tfiis section, be accompanied by a copy of tfie rent-roll 
of tfie estate, and by a specification referring to tfie papers of every 
measnrement and record-of-rigfits wfiicfi fias respectively been made of 
and prepared for tfie estate, by any officer appointed in tfiat befialf by 
tfie Government or otfier competent antfiority and of wfiicfi tfie person 
verifying tfie application nnder snb-section (2) fias knowledge. 

(2) Tfie said application, rent-roll and specification sfiall be verified 
at tfie foot of tfie application, by tfie applicant, or by fiis dnly antfioiized 
agent fiaving personal knowledge of tfie facts stated tfierein in tfie 
manner following, or to tfie like effect : — 

I, A. B., declare tfiat tfie particnlars contained in tfiis application 
and in tfie rent-roll and specification accompanying it are correct to tfie 
best of my knowledge and belief.’’ 

(3) If tfie said application, rent-roll or specification contains any 
entry wfiicfi tfie person making tfie verification knows or believes to be 
false, or does not believe to be true, sncfi person sfiall be liable to be 
pnnisfied in tfie same manner as if fie gave false evidence. 

If tfie person presenting tfie application is unable to produce a 
rent-roll as required by sub-section (7) of tfiis section, fie sfiall state tfie 
reason of sncfi inability, and tfie name and address of tfie person wfio 
fias in fiis possession tfie information necessary for tfie preparation of 
sucfi rent-roll; and tfie Collector may, if fie tfiinks fit, require sucfi 
person to produce sucfi rent-roll. 

20 . If any sucfi application does not in tfie opinion of tfie Collector 
fulfil tfie requirements of tfie foregoing sections of tfiis Ofiapter, fie may 
either reject it or return it for amendment. 

21 . If in tfie opinion of the Collector tfie application fulfils tfie said 
requirements, and if there appears to him to be no objection to making 
tfie partition fie sfiall — 

(a) publish a notification of tfie application in the manner pre- 
scribed by section 104, and also by causing copies to be 
posted up at tfie Court of tfie Judge of the district and at 
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jurisdiction of which, any land appertaining to the estate 
is known to be situated ; 

(h) by such notification invite any person claiming any proprie- 
tary right in the estate, who may object to the partition, to 
state his objection, either in person or by duly authorized 
agent, on or before a day to be specified in the notification, 
not being less than thirty or more than sixty days from 
the date of the publication of the notification on the estate ; 
and 

(c) serve a notice of the application on such of the recorded pro- 
prietors of the estate as have not joined in the application, 
on any unrecorded proprietor who has been named in the 
application, and on every proprietor of any other estate who 
holds land in common with the proprietors of the estate 
to which the application relates. 

22. If any person claiming a proprietary right as aforesaid states Power to re 
an objection to the partition on or before the day specified in the 

fication published under section 21, or at any subsequent time if it shall ceipt of ob- 
then seem fit to the Collector to admit such objection, and the Collector, 
on consideration of the objection, is of opinion that there is good and 
sufficient reason for rejecting the application, he may reject the same, 
and if he does so shall record the grounds of such rejection. 

23. If any such objection raises any question of right or title or of Procedure 
extent of interest as between any applicant and any other person claim- when objec- 
ing to be a proprietor of the parent estate, and if it appears to the Col- any qu^uo] 
lector that such question has not been already determined by a Court of ^ight or 
competent jurisdiction, the Collector may hold sudh inquiry into the 
objection as he may deem necessary, and, if he be satisfied that the appli- interest, 
cant is in possession of the extent of the interest for the separation of 

which he has applied, may instead of rejecting the application as pro- 
vided in section 22, 

{a) direct that the partition proceedings shall proceed for the 
purpose of forming and assigning to the applicant a sepa- 
rate estate in accordance with the extent of interest claim- 
ed by him in the parent estate ; or 

(h) direct that such proceedings be postponed for four months. 

24. At the expiration of the said four months the Collector shall Eesumptior 

’ •• 1-* -1.1 -I.,* of proceed- 
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(6) shows that a suit has been instituted before a Civi] Court to 
try some question of such a nature as to lead the Collector 
to think the proceedings ought to be stayed until the ques- 
tion has been finally decided or until the proceedings in 
such Court in respect thereof shall have terminated. 

25. Ifo suit instituted in a Civil Court, after the lapse of four months 
after the Collector has — 

[a] made a direction under clause {a) or clause (h) of section 23, or 

(h) recorded a proceeding under section 29, 

by any person claiming any right or title in or to a parent estate, shall 
avail to affect or stay the progress of any proceedings which may have 
been taken under this Act for the partition of the estate. 

26 . (1) Every decree afecting a parent estate made by a Civil Court 
after the estate has been declared under section 29 to be under partition, 
but before the date specified in the notice served under section 94 — 

(а) shali be made in recognition of the proceedings in progress 

under this Act for the partition of the estate, and 

(б) shall be framed in such manner that the decree may be applied 

to, and carried out in reference to, the separate estates 
which the Collector in his proceeding recorded under sec- 
tion 29 has ordered to be formed out of the parent estate. 

(2) If the efiect of any such decree be to declare any person or body 
of persons to be entitled to any extent of interest in the parent estate 
in excess of the extent of interest which the Collector in the said pro- 
ceedings has declared to be held by such person or body of persons, the 
decree shall specify, separately in respect of every proprietor or body of 
proprietors of whose interests the Collector has separately specified* the 
extent in the said proceedings, the proportion of such excess which such 
person or body of persons is entitled to recover from every such pro- 
prietor or body of proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from any such proprietor or body of proprietors shall* for the 
purposes of the partition proceedings be deemed to have the same rights, 
and to be subject to the same liabilities, as a person who has acquired 
such extent of interest from a proprietor or body of proprietors by private 
purchase after an estate has been brought under partition under section 

on JJ — i.1. .. jLi_ * n ' 1 
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and, notwithstanding anything contained in section 11, such appli- 
cation shall be dealt with as provided in section 30 ; 

and the lands thereupon assigned to the said person or body of per- 
sons shall be amalgamated with his or their saparate estate. 

27. (1) Every decree affecting a parent estate made by a Civil Court Decree made 
after the date specified in the notice served under section 94, in a suit ^lon^p^o^ed- 

which was instituted as mentioned in section 25, — ings oomplet 

od. 

(а) shall be made in recognition of the partition proceedings, and 

(б) shall be framed so as to give effect to the division of the 

parent estate into separate estates which has been ordered 
by the Collector, and so as not to disturb such division. 

(2) If the effect of any such decree be to declare any person or body 
of persons to have been entitled to any extent of interest in the parent 
estate in excess of the extent of interest which is represented by the 
separate estate assigned to such person or body of persons by the Collector 
in the partition proceedings the decree shall specify, separately in respect 
of the proprietor or joint proprietors of every separate estate formed by 
the partition, the proportion of such excess of interest which such per- 
son or body of persons is entitled to recover from such proprietor or joint 
proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from the proprietor or joint proprietors of a separate estate 
shall be entitled to recover such extent of interest out of the separate 
estate which has been assigned to such proprietor or joint proprietors, 
and out of such separate estate only ; 

and the decree shall be executed by placing the person or persons so 
entitled in the position of a recorded joint proprietor or recorded joint 
proprietors of such separate estate, holding the same as a joint undivided 
estate in common tenancy with the proprietor or joint proprietors to 
whom such separate estate was assigned by the Collector in the partition 
proceedings, the extent of the interest of the joint proprietors respect- 
ively in such' estate being such as is declared in the decree. 

28. (!) A Civil Court may at any time direct the Collector, upon an Power of 
application being made to him in accordance with sections 17, 18 and 

19 , — ^ partition on 

/\. •. in ‘An. application 

(a) to assign to any person land representing a specified interest bemg made 
in any estate, or in any specified village or tract of land in Collector. 
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Provided that no Civil Court shall in any such case — 

(z) specify the amount of land-revenue for which any separate* 
estate which it may direct to be formed under the provi- 
sions of this section shall be liable, or 
(h) direct the Collector to carry out a partition otherwise than 
in accordance with the provisions of this Act. 


(2) The Collector shall assess the land-revenue on every such separate 
estate in accordance with the provisions of this Act. 


Admission of 
appbcation 
for partition, 
and proce- 
dure there- 
upon 


29. If no objection be made, within the time specified in the noti- 
fication published under section 21, to an application for partition, or 
when all objections have been disposed of, and if the Collector has no 
reason to believe that any obstacle exists to his making the partition as 
applied for, 

he shall direct that the application be admitted, and shall record a 
proceeding — 


(a) declaring the estate to be under partition for the purpose of 

forming and assigning to the applicant a separate estate ; 

(b) declaring the extent of interest in the parent estate which he 

finds to be held by the applicant or joint applicants; or, if 
more than one separate application for separation has been 
admitted, the extent of interest in the parent estate which 
he finds to be held by every separate applicant or b 9 dy of 
joint applicants, respectively; 

(o) declaring the extent of interest which remains to any recorded 
proprietor or body of recorded proprietors who are not 
applicants ; 

(d) ordering that land proportionate to the interest so declared to 

be held by each applicant, or body of joint applicants 
respectively, shall be formed into a separate estate, to be 
assigned to such applicant or body of joint applicants ; and 

(e) ordering that land proportionate to the interest so declared to- 

remain to any recorded proprietor or body of recorded pro- 
prietors who. are not applicants shall be left forming a 
separate estate; 

and shall at the same time issue a notice to each of the proprietors 
by registered post letter informing him that the application for parti- 
tion has been admitted and that the partition will be proceeded with, and 



5 of 1897.] 


The Estates Partition Act, 1S97, 
[Secs. 30-33,) 


103 


30. (1) At any time after the Collector has recorded a proceeding Subsequent 
under section 29, and before the Deputy Collector has partitioned for^separa^ 
land into separate estates under section 57, any recorded proprietor in the tion of an- 
estate, other than the original applicant, may apply for the separation 
of his share. 

[2) The Collector may reject or admit any such application; and if 
he admits it may order either that proceedings for affecting such separa- 
tion shall be carried on simultaneously with the previous proceedings, or 
that compliance with the application be postponed until such previous 
proceedings have been completed, and the shares separated in accordance 
therewith. 

[3) When the consideration of any application which has been post- 
poned under sub-section (2) is resumed, the papers of the previous pro- 
ceedings aforesaid may be used so far as they are applicable. 


31. The Collector may refer any application for partition to any Po^er of 


Collector to 


Deputy Collector for the purpose of making inquiries and doing any 
other thing authorized or required by this Chapter : plicatioi 

Provided that every order — Deputv 


(< 3 ) rejecting an application under section 22, 

(6) directing, under section 23, that partition proceedings shall 
proceed or shall be postponed, 

(c) directing, under section 29, that an application for partition 
be admitted, 


plication for 
partition to 
Deputy Col- 
le^'tor 


(dZ) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 


and every proceeding recorded under section 29, 
shall be made and recorded, respectively, by the Collector and not by 
any Deputy Collector, 

32. As soon as the Collector has declared an estate to be under parti- Power of 


tion as provided in section 29, he may appoint a Deputy Collector to 

carry out the partition and all or any of the proceedings necessary putyCoUec- 


thereto. tortoca^y 

out partition 

33. (7) If, at any time after an order has been passed for making a power to 
partition of a parent estate, all the recorded proprietors of the estate strike parti- 
present a petition to the effect that they do not wish the partition to 


proceed, the Collector may, after such inquiry as he considers necessary, petition of 
strike the partition case off the file, and at the same time require the pro- 
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84. (1) If, at any time after an order Las been passed for making a 
partition, it appears to the Commissioner tLat any snj0B.cient reason exists 
why tLe partition should not be proceeded with, 

Le may, on the report of the Collector or otherwise, after issuing a 
notice calling on the persons interested to show cause why the partition 
case should not be struck off the file, and after considering any objections 
which may be made, order the partition case to be struck off the file. 

(2) All costs which have not already been levied as provided in sec- 
tion 37 shall thereupon be levied in proportion to the shares of the res- 
pective proprietors. 


CHAPTER y. 

Establishments and Costs. 

35* The Deputy Collector, with the approval of the Collector, and 
subject to any rules made in that behalf by the Board, [^] may appoint 
such persons as may be needed for the purposes of any proceedings under 
this Act and prescribe the scale of their remuneration. 

36. In any district or division in which partitions are so numerous 
or extensive as to render necessary the appointment of a special estab- 
lishment in the office of the Collector or of the Commissioner, the Col- 
lector or the Commissioner, as the case may be, with the previous sanc- 
tion of the Board, [^] may appoint such establishment. 

37. (i) As soon as possible after an estate has been declared to be 
under partition as provided in section 29, the Collector shall estimate 
the cost of making the partition ; and the amount shall be levied from 
the proprietors in such instalments and at such times as may be fixed 
by rules made by the Board.[^] 

(2) If the amount first estimated is found insufficient, supplementary 
estimates may be made from time to time, and the required amount may 
be levied as provided in sub-section (I). 

38. The cost of making a partition shall be apportioned on the pro- 
prietors of the several shares in proportion to their shares : 

Provided that whenever it appears to the Collector that any partition 
proceedings have been unnecessarily delayed and the cost of the partition 
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diligence on the part of one or more of the proprietors in carrying out 
any requisition made upon him or them, 

the Collector may direct that such portion of the cost as he may 
think proper, in excess of the amount proportionate to the share or shares 
of such proprietor or proprietors, shall be paid by him or them. 

89. Whenever any local inquiry is held by the Deputy Collector or Power of 
any other officer, in consequence of an objection raised by any person 
to any record of measurements, rent-roll or other information which has declare cost 
been laid before the Deputy Collector, and 

the Deputy Collector may declare the cost which has been incurred by whom it 
by such inquiry, and may direct that the entire cost so declared — 

(< 2 ) shall be paid by the person making the objection, or by any 
one of the proprietors ; or 

(5) shall be paid, in such proportions as the Deputy Collector 
thinks fit, by the said person and the proprietors or any of 
them; or 

(c) shall be deemed to be a part of the cost of the partition. 

40. (1) Upon the completion of a partition, the Collector shall make 

•an order declaring the total cost thereof. tion, total 

(2) The account shall then be adjusted, either by returning to the 
proprietors any sums which they may have paid in excess of the total account ad- 
cost, or, if necessary, by levying from them, in the manner provided jested, 
in section 108, any sums remaining due. 

41. (1) Whenever it appears to the Lieutenant-Governor that the 

work required to be done in connection with partitions under this Act salary of 
in any district is so great that it would, if concentrated in the hands of 
one or more Deputy Collectors, fully occupy the time of such one orcostofspe- 
more Deputy Collectors, he may make an order directing that the salary cial estabhsh- 
of such one or more Deputy Collectors, as the case may be, shall be re- ^t^red a^' 
covered from the proprietors of estates under partition in such district, part of costs 
as part oi the costs oi such partitions. ^ 

(2) Dor the purposes of sub-section (1) the salary of a Deputy Collec- 
tor shall be deemed to be the amount of salary which is drawn by a 
Deputy Collector of the lowest grade. 

(5) Whenever it appears to the Lieutenant-Governor that the said 
work in any district is so great as to occupy ^ considerable portion, though 
not the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under section 36, 
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42. {!) The Lieutenant-Governor may direct that in any district a 
Fund, to be called the “Estates Partition Fund/’ shall be formed, into 
which all sums levied from the proprietors of estates in such district in 
respect of partitions of their estates shall be paid and from which all 
costs of making partitions of estates in such district shall, except as pro- 
vided in section 43, be defrayed. 

{2) When the formation of an Estates Partition Fund has been 
directed in any district, the charges leviable in that district from the 
proprietors of an}" estate under partition may, notwithstanding anything 
contained in the foregoing sections of this Chapter, be levied according 
to a general scale of fees to be fixed by the Board. [^] 

{3) Such scale of fees shall be fixed, as nearly as may be, so that the 
receipts and expenditure of the said Fund shall balance one another, and 
shall be revised from time to time by the Board[^] so as to secure com- 
pliance with this condition. , 

{4) The said fees shall be apportioned, and the proportionate amount 
thereof due from any proprietor or proprietors may be increased, in the 
manner and under the circumstances mentioned in section 38. 

{5) The said fees shall be levied from the proprietors in sucli instal- 
ments and at such times as may be fixed in accordance with any rules 
which the Board [^] may make in this behalf. 

{6) An abstract of the Estates Partition Fund of each district, made 
up to the end of each financial year, shall be published in the Calcutta 
Gazette and posted up at the ofhce of tlie Collector of the district. 

43. {!) Whenever any Civil Court makes a decree awarding or de- 
claring any proprietary right in an estate, and requires the Collector 
to make a partition of the estate, the Court shall, subject to the provi- 
sions of sections 38 and 39, at the same time direct either — 

{a) that the party or parties who has or have withheld the right so 
decreed shall defray the whole of the costs of the partition or the whole 
of the fees payable in respect of the partition under section 42, or 

(6) that iiie said costs or fees shall be defrayed by all or any of the 
parties to the suit in which the decree was made, in such proportions as 
the Court may, upon a consideration of the particular circumstances of 
the case, deem equitable. 

{2) Copies of ^all orders passed under sub-section {!) shall be trans- 
mitted to the Collector for his guidance, together with the precept which 
the Court issues to him requiring him to divide the estate ; and the Col- 
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44. Every Deputy Collector making a partition shall, as regards the 
estate under partition, have, so far as they are applicable, all the powers 
exerciseable by a Survey-officer under the Bengal Survey Act, 1875, [^] 
and by a Revenue-officer employed in preparing a record-of-riglits under 
Chapter X[^] of the Bengal Tenancy Act, 1885. 

45. As soon as the Collector has recorded a proceeding under section 
29, declaring an estate to be under partition, the Deputy Collector shall, 
•subject to the provisions of section 49, make a survey and prepare a record 
of existing rents and other assets of all lands included in the estate. 
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46. In making a survey and prepaiing a record of existing rents and Particulars 
other assets of land under section 45, the Deputy Collector shall ascertain corded.^' 
and record the following particulars, namely: — 


{a) the name of each proprietor, landlord and tenant of the estate, 
and of every owner of revenue-free land and occupier of rent- 
free land therein ; 

(b) the situation, area and boundaries of the land owned or occu- 

pied by each of the said persons, and the character and 
extent of the interest held by each and the area of all other 
land in the estate which is not held by tenants ; 

(c) the rent then payable for all rent-paying land^s, — 

(i) as stated by the landlord, 

(it) as stated by the tenant, and 

(m) as taken by the Deputy Collector foi* the purposes of the 
partition; and 

(d) the assets, if any, of all other lands ; 

and shall be guided by such rules as the Board may make under section 
121, clause (I), 

47. (1) When the Deputy Collector has made a survey and prepared Attestation of 
a record of existing rents and other assets of land under section 45, he 
shall publish a notification, in a form to be prescribed by the Board, [^] record of 
fixing a day on which he will be present in the village, or at a convenient rStsand 
place within limits of distance to be fixed by general or special Harder of assets, 
the Board, [®] for the puipose of attesting the survey papers and record 
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{2) On tlie date fixed by the notification, or on any other date to 
which the proceedings may be adjourned, the entries made in the record 
of existing rents and other assets under section 46, or such of them as the 
Board[^] may by rule prescribe shall be read out, and corrected or added 
to as may appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(5) If the correctness of any entry is disputed, the Deputy Collector 
shall note the statements of such of the persons aforesaid as are interested 
in the disputed entry and shall, after making such local inquiry, if any, 
as he thinks fit, pass a summary order declaring what entry shall be 
accepted for the purposes of the partition. 

(4) If the correctness of any measurement is called in question and a 
fresh measurement is demanded, the Deputy Collector may require the 
costs of the re-measurement to be dejiosited. 

[5) If the re-measurement shows the original measurement to have 
been inaccurate, the amount deposited shall be refunded to the objector. 

48 . When the surrey papers and the record of existing rents and 
other assets hare been attested as prorided in section 47, the Deputy Col- 
lector shall cause a copy thereof to be locally published in such manner 
and for such period as the Board[^] may by rule prescribe, and there 
shall be furnished to each landlord and tenant a copy of such of the 
entries relating to his estate, tenure, or holding, as the case may be, as 
the Board[^] may by rule prescribe. 

49 . If at any time a survey of the estate under partition or any part 
thereof has been made or a record-of -rights prepared by an ofiicer ap- 
pointed in that behalf under the orders of the Government, or 

if any measurement papers and rent-rolls are filed under section 19, 
or at any time before a survey has been begun under section 45, and if 
the correctness of such measurement papers and rent-rolls is admitted in 
writing by all the proprietors, and is verified by the Deputy Collector 
after testing on the spot, and if the Deputy Collector is satisfied that 
the land-revenue would not be endangered, 

the Deputy Collecior may, unless the Collector otherwise directs, and 
after mating any correction which may appear necessary, accept the 
papers of such survey, or the said record-of-rights, measurement papers 
or rent-rolls, instead of making a new survey and preparing a record of 
existing rents and other assets under section 45. 
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the Deputy Collector shall record an order stating that such documents detcrminmc' 
hare been adopted for the purposes of the partition and shall — somo^oi 

(a) fix a day on which to determine the partition of the lands into the 
several separate estates, 

(b) publish a notification calling on all the proprietors to be present 
on the day so fixed, such day being not less than thirty or more than 
sixty days after the publication of the notification in lus office, and at 
the same time serve a notice on each of the proprietors to the same effect, 
and 

(c) serve a similar notice on the proprietors of each of the adjoining 
estates, inviting them to appear and file their objections, if any, if they 
dispute the possession of any land of the estate under partition. 


CHAPTER VII. 

Pautitiox by Amicable Arrangement or by Arbitration. 

51. (i) If all the recorded proprietors present, on or before the day Power to 

fixed under section 50, a petition requesting to be allowed to make the 

partition on the basis of the papers adopted by the Deputy Collector made by pro< 

under Chapter VI, — pnotors 

/ N . , 1 1 tliemselves 

(a) privately among themselves, or or by ar- 

(h) by arbitration, bitrators 

the Deputy Collector may grant the request. 

(5) If, after such request has been granted, the proprietors or the 
arbitrators fail to make the partition within such time as may be fixed 
by the Deputy Collector in that behalf, the Deputy Collector shall make 
the partition himself. 

52. When a partition has been referred to arbitration, the proceed- Procedure on 
ings shall, except as hereinafter otherwise expressly provided, be con- 

ducted in accordance with the provisions of sections 506 to 623[^] (both tion. ^ * 
inclusive) of the Code of Civil Procedure, so far as they are applicable. 

53. (1) The arbitrator or arbitrators shall within a period to be fixed Arbitrators 

by the Deputy Collector, which period may be further extended by him, ^ 

deliver to th^ Deputy Collector a full and complete paper of partition, paper. 

in such form as the Board[^] may, by rule, prescribe, 

(2) If default is made in complying with sub-section (1), the Deputy 
Collector may withdraw the case from arbitration and may make the 
partition himself. 
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54. (i) Tile arbitrator or arbitrators, on delivering tbe paper of 
partition as aforesaid, shall be entitled to reasonable fees for bis or tbeir 
services. 

(2) Tbe amount of sucb fees shall be iGbsed, with the approval of the 
Commissioner, by the Deputy Collector who made the reference to arbi- 
tration, and shall be deemed to form part of the costs of making the 
partition. 

55. Every partition made under this Chapter by proprietors or by 
an arbitrator or arbitrators shall be subject to the approval of the 
Collector and the confirmation of the Commissioner : 

Provided that no snch partition shall be disallowed except — 

(а) on the ground of fraud, or 

(б) on the ground that the partition cannot be confirmed without 

endangering the safety of the land-revenue. 

56. When. a partition has been made under this Chapter, tbe land- 
revenue on each separate estate into which the parent estate is divided 
by such partition shall be assessed by the Collector in the manner pre- 
scribed by section 10. 


CHAPTEE VIII. 

Making of Partitions by the Deputy Collector, and approval 

THEREOF BY THE COLLECTOR. 

57. (1) If no petition is presented under section 51, the Deputy 
Collector shall, on the day fixed under section 50, or on any subsequent 
day or days to which the hearing may be postponed by notice posted at 
his o£S.ce, — 

(i) consult all proprietors who are present, and 
(zi) hear, and after such inquiry as he may consider necessary, 
dispose of any objections which they may urge. 

(2) The Deputy Collector shall then proceed to determine how the 
lands of the parent estate shall be partitioned into the separate estates, 
and all naatters arising out of such partition; and shall cause to be pre- 
pared — 

(a) a paper of partition, in a form prescribed by rules made by 
the Board, [^] specifying in detail — 
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{li) tlie rental of sncli lands, and the other assets, if any, of 
each separate estate, 

{lii) the name or names of the recorded proprietor or pro- 
prietors of each separate estate, 

{iv) any stipulations which may have been made regarding 
places of worship, tanks or other matters mentioned in 
Chapter IX, and 

(v) the amount of land-revenue to be assessed on each sepa- 
rate estate in the manner prescribed by section 10 ; and 

(6) a map showing the lands which fall within each separate 
estate and the boundaries of such lands. 

(o) In making the partition the Deputy Collector shall be guided by 
the provisions of Chapter IX, and shall make the partition in the mannei 
which, in his opinion, is on the whole most in accordance with those 
piovisions and most equitable and convenient to all parties concerned. 

58. (1) The partition, as made under this Chapter, shall be submitted Submission 

for the sanction of the Collector, and he shall by notice fix a day for coUector^; in 
the consideration of the same. duties. 

(2) Every such notice shall be served on the proprietors and shall be 
published in the manner prescribed by section 104. 

{3) The day fixed by the said notice shall be not less than fifteen 
days after the publication of the notice at the Collector’s ofiice. 

(4) After hearing and disposing of any objection which may be pre- 
ferred, the Collector shall pass such orders as he may think proper — 

{a) approving the partition, with or without amendments; or 

(fe) making a new partition; or 

(c) returning the papers to the Deputy Collector for amendment 
of the partition, or for making a new partition, with such 
directions as to the Collector may seem fit in regard to the 
issue of a notice to appear to the proprietors or any of them 
who are specially interested. 

(5) If the papers are returned to the Deputy Collector, the Collector 
shall, on their re-submission, proceed again to consider the partition as 
provided in the foregoing sub -sections of this section. 

59. {!) When the partition has been approved by the Collector, the of 
Deputy Collector shall, after making such alterations as may be necessary 

in the partition paper or map, or preparinsr a new nartition naupr nr partition 
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(&) cause to be tendered to any recorded proprietor of a separate 
estate, or any authorized agent of sucli proprietor, who may be in attend- 
ance at the Deputy Collector’s office, the extract which relates to such 
separate estate, and 

(c) publish a notification at his office calling upon every proprietor 
to whom or to whose agent an extract from the partition jiaper has not 
been tendered as aforesaid, to take out of the Deputy Collector’s office 
the extract of the portion of the partition paper relating to his separate 
estate. 

(2) If the circumstances of the partition so require, an extract of the 
map prepared by the Deputy Collector, or a copy of such map, shall be 
annexed to every separate extract from the partition paper mentioned in 
sub-section (i). 

(5) The Deputy Collector shall also proceed in the manner herein- 
before provided when the Collector makes a new partition. 

60 . No proprietor who has failed to appear before the Deputy Col- 
lector in person or by agent on a day fixed, under section 50 or section 57 
for the partition of the lands into the several separate estates, and no pro- 
prietor who has failed so to appear before the Collector on a day fixed 
under section 58, shall, unless he shows sufficient cause for such failure, 
be entitled at any subsequent time to make any objection to the orders 
which may be passed on such days respectively. 

61 . When a paii:ition has been approved by the Collector, or when he 
has made a new partition, and after the tender of extracts and the publi- 
cation of a notification as provided in section 59, the Collector — 

shall cause a notice to be served on each of the recorded proprietors, 
stating that the papers will be submitted at once for confirmation of the 
partition by the Commissioner, and that any appeals or objections must 
be presented to the Commissioner, or to lihe Collector for transmission 
to the Commissioner, within thirty days from the date of the service of 
the said notice; 

and shall, after the issue of such notice, forward to the Commissioner 
all papers relating to the partition. 


CHAPTEE IS. 


Geiseual Principles for making Partitions. 
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63. In selecting tlie villages or land to be assigned to each separate circumstan 
estate formed out of a parent estate wliicli lias been keld in common cos to bo 
tenancy, the Collector shall take into consideration the advantages or ^^aking 
disadvantages arising from — partition. 

(а) situation; 

(б) the vicinity of roads, railways or navigable rivers or canals ; 

(c) the nature and quality of the soil and produce ; 

(d) the quantity of cultivable and uncultivable waste land; 

(e) the facilities for irrigation; 

(/) the state of embankments and water-courses ; and 

(g) liability to accretion and diluvion; 


and any other circumstances affecting the value of the land. 

V ^ a 


64. (1) If a dwelling-house belonging to one proprietor is situated 
on any land which it may be necessary to include in the separate estate 
of another proprietor, the owner of the house may retain occupation 
thereof, with the buildings and grounds immediately attached thereto, 
upon agreeing to pay rent annually in perpetuity for the land occupied 
by the house, buildings and grounds to the proprietor of the separate 
estate in which such land is included. 


Rights whe 
dwellmg- 
liouso bolor 
mg to one 
proprietor 
bituated on 
land to be 
allotted to 
another 
proprietor. 


(2) The limits of the land so occupied and the rent to be paid for it 
shall be fixed by the Deputy Collector, and shall be stated in the paper 
of partition. 


(5) In every such case a defined pathway shall, as far as possible, be 
secured to the owner of the house, leading' from the house to some por- 
tion of the separate estate allotted to him. 

65. Whenever the Deputy Collector thinks fit, he may apply the to 
provisions of section 64 to gardens, orchards, land planted with bamboos, 
and any other land which in his opinion is of special value to the pro- gardens, et 
prietor in whose occupation it is found to be, in consequence of improve- 
ments made by such proprietor or of the particular use to which such 
land is put. 


66. The rent fixed in perpetuity on any land by the Deputy Collector Rent for 

under section 64 or section 65 shall be deemed, for the purposes of 
partition, to be the assets of such land. 64 or 65 

deemed to 
be the asse 
of the land 

67 . Wken the dwelling-house of one proprietor, with the buildings Eedemptic 
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the first-mentioned proprietor may apply to the Deputy Collector for 
permission to redeem the rent so fixed, and the Deputy Collector shall 
give such permission unless he is of opinion that the redemption would 
endanger the safety of the land-revenue for the payment of which the 
separate estate in which such dwelling-house, buildings and grounds have 
been included will be liable 


Amount pay- 
able in re- 
demption 
of rent. 


68 . {!) If the Deputy Collector give permission as aforesaid, he shall 
certify the amount payable by the applicant in redemption of the rent. 

(5) Such amount shall be ten ^er centum above the sum which would 
be required to p]*oduce, in interest at four fer centum ])er annum ^ an 
annual sum equal to the said rent. 


Such amount 

when 

payable. 


69. The amount certified under section 68 may be paid to the Deputy 
Collector at any time before, but not after, possession is under section 
94, given to the several proprietors of the separate estates allotted to 
them. 


Notice of 70. On receipt of such payment, the Deputy Collector shall give 

notice to the proprietor in whose separate estate the land is situated — 

{a) that such payment has been made ; 

(b) that the sum will be paid to him or to his authorized agent on 
application, and 

(c) that, from the dale on which possession as aforesaid is given, 
the proprietor who has redeemed the rent of such land will 
be entitled to hold the land as a rent-free tenure secured 
against the proprietor to whom the notice is given and 
against any auction-purchaser at a sale for arrears of 
revenue, including the Government: 

and from such date the land shall be so held as a rent-free tenure. 
71. The Deputy Collector shall at the same time give notice to the 
tenure. Collector of the district of the creation of such tenure, and the Collector 
shall thereupon cause such tenure to be specially registered in the man- 
ner provided by section 42 of Act 11 of 1859[^] {an Act to improve the 
law relating to sales of land for arrears of revenue in the Lower Pro- 
vinces under the Bengal Presidency) or by any similar law for the time 
being in force. 

Drawing of 72 , When two or more of the separate estates consist of the same 
sb^res!^ proportions of the parent estate, the Deputy Collector may, if he thinks 
proper, direct the parties entitled thereto respectively to draw lots in his 
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unless the recorded proprietors of the equal shares agree among them^ 
selves as to the allotment of the equal separate estates and present a peti- 
tion to that effect, or 

unless for any other reason the Deputy Collector, with the sanction 
of the Collector, thinks proper to assign the equal separate estates to the 
proprietors of the equal shares without causing lots to be drawn. 


73. (i) When the aggregate of two or more shares equals one other 
share, or equals the aggregate of two or more other shares, the Deputy 
Collector, with the sanction of the Collector, may cause such aggregate 
shares to be treated as one share for the purpose of determining by lots 
as aforesaid whicli portion of the parent estate shall be assigned to each 
proprietor as his separate estate; 

and may decide which shares shall be formed into one aggregate 
share for the purpose of causing such lots to be drawn ; 

and may cause lots to be drawn in like manner as often as he thinks 


Order and 
method of 
drawing lo 
when ag- 
gregate of 
two 01 mo 
shares equ 
one other 
share, or 
equals the 
aggregate 
two or mo 


proper for such purpose. 

(2) After lots have been drawn once (or more than once if necessary) 
as aforesaid, the Deputy Collector shall proceed to divide the portion of 
the parent estate which has fallen by lot to each aggregate share, among 
the proprietors of the different shares which were formed into such 


aggregate share for the purpose of drawing lots, and shall assign to every 
such proprietor his separate estate within such portion in such position 
as the Deputy Collector may think proper. 


Illustrations 

I. — The partition of a parent estate is being made into the following shares * — 

8 annas I 3 annas. 

4 annas. ' | 1 anna. 

For the purposes of drawing lots, the 4 annas, 3 annas and 1 anna shares may be 
taken together, and considered to be an aggregate 8 annas share 

The Deputy Collector will divide the parent estate into two halves of equal value, 
and will then cause lots to be drawn, in order to determine which of the two halves shall 
be assigned to the proprietor of the integral 8 annas share, and which shall be divided 
among the pioprietors of the 4 annas, 3 annas and 1 anna shares 

Subsequently, if necessary, the Deputy Collector may again cause lots to be drawn 
by the proprietor of the 4 annas share on the one hand and the proprietors on the other 
hand of the aggregate share made up by taking together the 3 annas share and the 1 anna 
share 

II. — The partition is being made of a parent estate into the following shares : — 

6 annas. 3 annas. 

4 annas. 2 annas. 


1 anna. 
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One of the two 6 annas tracts having thus been finally assigned^ to the proprietor 
of the integral 6 annas share, the Deputy Collector will proceed to assign the rest of the 
estate among the remainmg shares; and he may agam, for the purpose of causing lots 
to be drawn, mark off two tracts, the value of each of which shall be equivalent to 
5 annas of the parent estate, and may cause lots to be drawn for these two tracts 
between the proprietors of the 4 annas share and the 1 anna share taken together as an 
aggregate 5 annas share on the one hand and the proprietors of the 3 annas share and 
the 2 annas share taken together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of the 4 annas share 
and of the 1 anna share respectively, within the tract which fell to them jointly by lot; 
and their separate estates will be assigned to the proprietors of the 3 annas share and of 
the 2 aimas share respectively within the tract which fell to them jomtly by lot. 

74 . The Deputy Collector may, by notice, require any proprietor, in 
respect of whose share lots are to be drawn as provided in section 72 or 
section 73, to attend at the office of the Deputy Collector in person or by 
authorized agent, at a time to be fixed by the Deputy Collector, for the 
purpose of drawing lots ; 

and may similarly require the proprietors of any shares which he 
may have ordered to be formed into an aggregate share for the purpose 
of drawing lots, jointly to appoint an agent to draw lots on their joint 
behalf, and if at the time fixed for drawing such lots, such proprietors 
have failed to agree to any such joint appointment, or fail to cause the 
attendance of an agent authorized to act jointly for all such proprietors, 
all such proprietors shall be deemed to have failed to comply with the 
Deputy Collector’s requisition. 

75 . If any proprietor or proprietors fail to comply with a requisition 
of the Deputy Collector under section 74, the Deputy Collector may 
appoint a person to draw lots on behalf of such proprietor or proprietors. 

Lands held in severalty, 

76 . (I) When the lands of an estate have been divided by private 
arrangement formally made and a,greed to by all the proprietors, and 
each proprietor is, in pursuance of such arrangement, in possession of 
separate lands held in severalty as representing his interest in the estate, 
the joint applications presented under section 7 may be to the effect — 

(a) that a partition of the estate be made by assigning to each 
proprietor or to two or more proprietors jointly, as his or 
their separate estate or estates, the lands of which they are 
in separate possession in pursuance of such arrangement, 
and 
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(2) The Deputy Collector who is appointed to carry out the partition 
in accordance with such application shall satisfy himself that the assets 
of each separate estate which it is proposed to form will be sufficient to 
secure the payment of the annual amount of land-revenue for which it 
is proposed to mahe such separate estate liable. 

(j3) If the Deputy Collector is not satisfied that the assets of each 
such separate estate will be sufficient as aforesaid, or that with reference 
to the circumstances of the case, the partition of the land and the assess- 
ment of the land-revenue thereon may be made in the manner proposed 
without endangering the safety of the land-revenue, he shall reject the 
application, unless all the recorded proprietors agree that the land- 
revenue for which the parent estate is liable shall be apportioned among 
the separate estates so to be formed in such a manner that the safety of 
the total amount of the land-revenue shall not be endangered. 

77. Whenever the Deputy Collector who is appointed to carry out a Lands of 
partition finds that, in pursuance of a private arrangement formally 
made and agreed to by all the proprietors of an estate, the proprietors Is m posses- 
respectively, or any of the proprietors, are in possession of separate par- 
cels of land held in severalty as representing portions only of their res- him. 
pective interests in the parent estate, while other land of the parent 
estate is held in common tenancy between such proprietors, then, not- 
withstanding anything contained in section 7, a joint application shall 
not be required, and the Deputy Collector shall allot to the separate 
estate of each proprietor the land of which such proprietor is found to 
be in possession in severalty in accordance with such private arrange- 
ment. 

Explanation . — ^Land held in the occupation of the several proprietors of an estate 
as, sir, ViamaT or or under any other similar denomination, shall not be deemed to 

be land held in severalty as representing portions of their respective interests in the parent 
estate within the me^mg of this section, which applies only to cases in which there has 
been a bond fide division, by private arrangement among the proprietors of land held by 
tenants. 


78. ITotwith standing anything in section 77, the Collector may Collector 
’Cause any transfer of land agreed to by the parties to be made from the miay cause 
possession of one proprietor to that of another. 


Lands held in common tenancy and Lands held in severalty. 
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79. Places of worsHp, buming-grounds and burial-grounds wMcb of 
have been held in common previous to the partition of an estate, and worship, etc. 
land of which the ■oroeeeds have bee-n n'aiaiirTied btr tbo -nrATiTio+n-ro 
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have entered, and the Deputy Collector sliall enter a note of the agree- 
ment in the paper of partition. 

80 . (!) Tanks, wells, water-courses, reservoirs and embankments 
shall be deemed to be attached to the land for the benefit of which they 
were originally made. 

(^) In cases in which, from the extent, situation or construction of 
any such works, it is found necessary that they should remain the joint 
property of the proprietors of two or more separate estates, the paper of 
partition shall specify, as far as the circumstances admit, the extent tO' 
which the proprietors of eacli of such estates may make use of the same, 
and the proportion of the charges for repairs to be borne by them 
respectively. 

81 . (I) No tenure or holding shall be split up for the purposes of a 
partition unless it is reasonably necessary to do so in order to effect an 
equitable partition. 

{£) If a tenure or holding be split up as aforesaid, the total existing 
rent thereof, as ascertained under Chapter VI, shall not be altered, but 
shall be apportioned among the several parts into which the tenure or 
holding is divided. 

(5) When it is proposed to split up a tenure or holding and appor- 
tion the rent thereof as aforesaid, the Deputy Collector shall cause a 
notice to be served on the tenants concerned and, after hearing their 
objections, if any, may order that the tenure or holding be split up, and 
that the rent thereof be apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportionment to the ten- 
ants concerned. 

82 . When the Deputy Collector finds in a parent estate land which 
is claimed to be held rent-free and for which no rent is actually paid 
(whether the proprietors of the estate do or do not claim a right to receive 
rent from the land), he shall not make any division or assignment of 
such land among the separate estates, but shall specify in the partition 
papers and proceedings that such land is left appertaining jointly to all 
the separate estates which are formed out of the parent estate, in the 
proportion which each separate estate bears to the parent estate : 

Provided that such land or any of it may be allotted among the differ- 

rtrt'rvrt'Wft+rt. yvn+rt+Art wj-T+li +L /\ ofiiTi + rvP oll +1^11 rk"P TvQT'Ck'n’f 
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tenure created by all the proprietors of tbe estate or admitted by all tbe 
recorded j)roprietors to have been so created^ be may either — 

(а) assign such land and the assets thereof entirely to one or more 

of the separate estates formed out of the parent estate; or 

(б) leave such land unassigned to any separate estate, and specify 

in the partition paper and proceedings that the land is left 
appertaining jointly to all the separate estates v'hich are 
formed out of the parent estate in the proportion which 
each separate estate bears to the parent estate. 

(S) In the event of such land being so left unassigned, the Deputy 
Collector shall assign to each separate estate such share of the rent of 
the tenure as bears the same proportion to the entire rent of the tenure 
as the separate estate bears to the parent estate. 

{3) In dealing with a tenure under this section, the Deputy Collector 
shall take into consideration the extent of the .land comprised in the 
tenure, and all other circumstances of the case. 

84. When any land is held in common between the pioprietors ol 
two or more estates, one of which is under partition in accordance with 
the provisions of this Act, the Deputy Collector shall first allot to the 
estate under partition a portion of such c6mmon land of which the assets 
are in proportion to the interest which the proprietors of such estate 
hold in the said common land; 

and all the provisions of this Act in respect of the allotment, between 
the shareholders in one estate, of land which is held jointly by such 
shareholders, shall, as far as possible, apply to the allotment of the pro- 
portionate share of such common land to the estate under partition ; 

and, in respect of the service of notices, tbe hearing of objections, 
and all other procedure in view to such allotment, the proprietors of the 
estate under partition, and all other proprietors of estates who have an 
interest in the said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of the land so held in common : 

Provided that all costs of any division of lands so held in common 
between the proprietors of two or more estates shall be deemed to. be 
costs of making the partition of the estate which is under partition, and 
shall be leviable, as provided by this Act, from the proprietors of such 
estate ; and the proprietors of any other estate having an interest in such 
lands shall not be required to bear any portion of such costs. 
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by any proprietor of any estate other than that under partition^ or by 
want of due diligence on the part of any such proprietor in carrying out 
any requisition made upon him, 

the Collector may direct that such sum as he shall think fit shall be 
levied from every such proprietor who is responsible for such delay or 
additional cost; 

and every sum so levied shall be taken in diminution of the amount 
payable by the proprietors of the estate under partition as costs of such 
partition. 

86. Every allotment made under section S4 shall be submitted for 
the approval of the Collector, who may confirm, amend or reject the 
same, and if he rejects it, may make or direct to be made another allot- 
ment. 

87. When any allotment made under section 84 has been approved 
by the Collector, the land so allotted shall be dealt with in every respect 
as if it were held in common tenancy by such of the proprietors of the 
estate under partition as were found to hold interests" in the common 
land. 

88. (1) If a dispute or doubt is found to exist as to whether any 
land forms part of a parent estate, the Deputy Collector shall, after due 
notice to the parties interested inquire into the fact of possession and 
shall report his conclusions to the Collector ; and thereupon the Collector 
shall dispose of the matter as follows: — 

{(a) he may order that the partition case be struck off the file, if 
such an order appears to him advisable, and whether the possession of 
the disputed land is with the proprietors of the parent estate or other- 
wise; or 

(b) he may order that the partition shall proceed, and that the dis- 
puted land be treated as part of the estate under partition, if the posses- 
sion of such land is with the proprietors of the parent festate and the 
claim of the other parties to the right in such land appears to him 
untenable; or 

(c) he may order that the partition shall proceed, but that the dis- 
puted land shall not be treated as part of the estate under partition, if 
the possession of such land is with the other parties and the claim of the 
proprietors of the parent estate to the right in such land appears to him 
untenable : 
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how the lands of the parent estate shall be partitioned into 
the separate estates, the claim shall not be inquired into 
under this section unless the delay on the part of the 
claimant is explained to the satisfaction of the Deputy 
Collector ; 

(ii) no partition shall be made in any case mentioned in this sec- 
tion if such partition would involve the assignment to any 
separate estate of such a quantity of the disputed land that 
the removal of such land from such estate at any subse- 
quent time would, in the opinion of the Collector, endanger 
the safety of the land-revenue for which such estate would 
be liable after the partition. 


(S) If a partition case is struck oS the file under clause (a) of this 
section, no fresh application for partition shall be admitted unless and 
until the applicant shows that the dispute or doubt aforesaid has been 
decided by a Court of competent jurisdiction, or has been amicably 
settled; but if a fresh application is admitted, the proceedings shall be 
revived from the point at which they were interrupted. 


89. If, after a partition has been completed in pursuance of an order 
passed by the Collector under section 88, clause (b), the proprietor of 
any separate estate is dispossessed by a decree of a Court of competent 
jurisdiction of any land which has been assigned to his estate by the 
partition, 

the partition shall not be disturbed, but such proprietor shall be 
entitled to recover from the proprietors of the other separate estates 
formed by the partition such compensation as may be fair and equit- 
able, having regard to the reduction in the proportionate value of his 
separate estate which is caused by such dispossession; 
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or if appeal by order, fix a day (not being less tfian thirty days from the date of such 
preseuted^^ order) for hearing and disposing of the case, and shall cause notice of 
such day to be served through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which the hear- 
ing of the case may extend or is postponed by a notice posted up in his 
own office the Commissioner shall, after hearing and disposing of all 
appeals and objections, and calling for any further information which 
he may consider necessary, either confirm the partition as approved or 
made by the Collector, with or without amendments, or return the 
papers of the partition to the Collector for any amendments which the 
Commissioner may think proper to be made. 

{3) If the papers are returned to the Collector for amendment, the 
Collector shall proceed to make the required amendments or to cause 
them to be made in the same manner as if he had himself passed sucb 
orders on a partition submitted to him for approval by a Deputy Col- 
lector, and shall thereafter return the papers to the Commissioner, whc^ 
may then confirm the partition. 

91. If it does not appear to the Commissioner that the proceedings 
of the Collector require amendment, or if no appeal or objection is pre- 
sented within the tife.e allowed by section 61, the Commissioner majr 
proceed to consider the case without issuing any notice, and may con- 
firm the partition as approved or made by the Collector. 

Commissioner 92. The Commissioner may, before confirming a partition, return 
the papers for amendment or inquiry as often as he thinks fit, and as 
foramenX often as he so returns them the procedure prescribed in the foregoing 

ment or in- sections of this Chapter shall be applicable, 
quiry as ^ 

often as he 
thinks fit. 

Procedure by 93. { I) After the expiration of not less than sixty days from the' 
Collator on date of the order of the Commissioner confirming a partition, 

if appeal has been preferred to the Board, or if any proceedings 
sioner’s order in respect of the partition be pending before the Board, then on receipt 
- order of the Board, if such order does not set aside but main- 

tains, with or without amendments, the partition as confirmed by the 
Commissioner, 

the Collector shall cause to be published at his office, and at some 
conspicuous place in each of the estates separately constituted by the 
order of the Commissioner or the Board, as the case may be, a notice 


confirming, 
or Board’s 
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partition. 
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partition paper or on any maps wliich liave been prepared and delivered 
to recorded proprietors under section 59, tlie Collector sliall cause a 
notice to be served on every recorded proprietor whose estate is affected 
by such amendments, requiring him to produce such extracts and maps 
in order that such amendments may be noted on them ; 

and, if the alterations made in the partition as so confirmed or sanc- 
tioned be such as to make it desirable to prepare fresh extracts or maps 
as aforesaid, the Collector shall cause such fresh extracts or maps to be 
prepared; and shall cause a notice to be served on each proprietor declar- 
ing the extract and map which was delivered under section 59 to be 
cancelled, and requiring him to take out of the Collector’s ofSce the 
fresh extract or map which has been prepared. 

94. (I'l) The Collector shall then proceed to give the several pro- Procedure 

prietors possession of the separate estates allotted to them, and, if neces- ^ 

sary, may require the assistance of the Magistrate in giving such posses- of separate 
sion ; estates. 

and shall cause to be served on every recorded proprietor of a separ- 
ate estate a notice— 

(a] informing him that from the date specified in such notice the 

separate estate assigned to him, as described in the extract 
from the partition paper prepared and delivered or ten- 
dered to him under section 59 or section 93, as the case 
may be, will be deemed to be separated from the parent 
estate, and to be separately liable for the amount of land- 
revenue specified in the notice, and 

(b) calling upon him to enter into a separate engagement for the 

payment of such land-revenue. 

(£) The date specified in such notice shall be not more than three 
months after the proprietors have been given possession of their respec- 
tive separate estates as provided in sub-section (2). 

95. From the date specified in such notice, each separate estate shall Each sepa- 
be borne on the revenue-roll and General Register of the Collector as a borne 
distinct estate separately liable for the amount of land-revenue assessed on tho revc 
upon it under this Act, and shall be so liable whether or not the pro- 
prietor has entered into a separate engagement for the payment of the Register as 

amount of land-revenue so assessed upon the estate. separately 

^ liable for t 

land-reveni 

assessed 


96. (i) The Collector may direct the erection of such 


upon it. 

boundary Boundary 
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{2) Boundary marks so erected sliall be assigned to zamindais^ or to 
zamindars jointly with tenuie-bolders, for preservation, as provided in 
the third clause of section 29 of the Bengal Survey Act, 18T5 ;[^] and, Ben 
after they have been so assigned, the provisions of sections 19, 20 and 52 of i 
to 57 (both inclusive) of the said Act shall apply in the case of such 
boundary marks. 
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97 . Eor the purposes of any inquiry under this Act, the Deputy 
Collector shall, in addition to the powers specifically conferred upon him 
by this Act, have the powers conferred by Chapters X and XIV of the 
Code of Civil Procedure [^] for compelling the production of documents c 
and enforcing the attendance of witnesses. 

98 . The Deputy Collector, with the consent of all the parties con- 
cerned, may refer to arbitration[^] any point arising in the course of a 
partition; and the provisions of sections 52, 53 and 54 shall, as far as 
possible, be applicable to such references. 

99 . If any proprietor of an estate held in common tenancy and 
brought under partition in accordance with this Act has given his share 
or a portion thereof in 'patni or other tenure or on lease, or has created 
any other incumbrance thereon, such tenure, lease or incumbrance shall 
hold good as regards the lands finally allotted to the share of such pro- 
prietor, and only as to such lands. 


lllustrcctions, 

I. — Af the proprietor of a quarter share in a joint undivided estate held in common 
tenancy, gives to B a 'patni tenure of the whole of his interest in the estate entitling 
B, as long as such estate is held in common tenancy, to collect one-fourth of the rent 
payable by every raiyat on the estate"; and 

partition of the said estate is made under this Act, and certain specific lands are 
assigned to A as his separate estate. 

B will become fatmdar of the entire separate estate which has been assigned to A, and' 
will be entitled to collect the whole of the rents from the ratyats on that estate. 

II. — ^A, a proprietor of a quarter share in a joint-undivided estate held in common 
tenancy, gives to B a patni tenure of one-half of his share in the estate, entitling B, 
as long as such estate is held in common tenancy, to collect one-eighth of the rent payable 
by every raiyat on the estate; and 


[T Printed in Vol II of this Code. 

■®lApi 14 of 1882 has been renealed and re-enacted bv the Code of Civil Procedure. 
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partition of the estate is made under this Act, and certain specific lands are assigned 
to A as his separate estate 

B 'ivill become 'pafmdtn of one half of A’s separate estate and will hold his 'pafni 
in coiiimon tenancy with the half of A’s interest which A has not given in so 

that B will be entitled to collect one-half of the rent payable by every nuijat on A’s 
estate, and A will be entitled to collect the other half. 

100. (i) If two or more estates come into tlie possession of one pro- Uniting of 
prietor or of tlie same body of proprietors, sneb proprietor, or body of 
proprietors may, after being recorded qs proprietors, ajiply to liave tbe 
estates united and to bold them as a single estate. 

{2) Every sucb application shall be made in writing to tbe Collector, 
and tbe Collector shall, if be sees no objection to doing so, comply with 
it not less than tbiity days after tbe publication of a notification thereof,^ 
and shall then cause tbe necessary entries to be made in tbe records of 
bis office and repoit tbe case to tbe Commissioner. 

101. If any separate estate created under this Act falls into arrear so If separate 
as to necessitate a sale of tbe land for tbe discharge of tbe arrear at any 

time within sis years from tbe date of tbe confirmation or sanction of Collector to 
tbe partition by the Commissioner or tbe Board, [^] as tbe case may be, 

tbe Collector shall, if possible, ascertain tbe cause of tbe estate having report to 
fallen into arrear, and shall inquire whether tbe same is due to any 
fraudulent or erroneous allotment of tbe assessment or assignment of 
lands at tbe time of tbe partition, and shall make a report upon tbe case 
to the Commissioner for such action as tbe Commissioner may think 
proper. 

102. If it is proved to tbe satisfaction of tbe Lieutenant-Governor Power of 
at any time within six years from tbe date of tbe confirmation or sane- 

tion of a partition by tbe Commissioner or tbe Board, [^] as the case order a nev 
may be, whether or not upon inquiry made under section 101, that ^ 

through any fraud or error at tbe time of making the partition the assets revenue." 
of tbe lands assigned to any separate estate were not in proportion to the 
amount of land-revenue for which such estate was made liable, or that 
tbe amount of land-revenue assessed on any separate estate was not in 
proportion to the assets of tbe lands assigned to such estate, 

the Lieutenant-Governor may order a new allotment of tb^ land- 
revenue upon the separate estates in accordance with tbe principles pre- 
scribed in this Act, on an estimate of the assets of each such estate as 
they stood at the time of the partition, such estimate being made on such 
evidence and information as may be procurable. 

103. (i) Whenever the Lieutenant-Gdvernor passes an order under Power t<y 
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estate, lie may direct tliat the proprietors whose estates are found to have 
been under-assessed shall, for each year during which they have held 
posscs.r.ion of the sejiaiute estates, be required to pay, to the recorded 
proprietors of the estates which have been over-assessed, a sum equal to 
the annual amount m which the latter are found to have been over- 
assessed; and in default of payment such sum shall be recoverable as 
provided in section 108. 

{2) No order passed by the Lieutenant-Governor under sub-section 
(2) shall be liable to be contested in any Court. 

104 . Every notification required by this Act to be published shall, 
unless it IS otherwise specially directed, be published by posting up 
copies of the same — 

(a) at the office of the Collector, 

(b) at the office of the Deputy Collector who is to make, is making 

or has made the partition, 

(c) at the village office or village offices, if any, of the proprietors 

of the parent estate, and 

(d) in one or more of the principal villages in the said estate. 

105 . (I) Any notice required by this Act to be served on any person 
may be served — 

(а) by delivering the notice to the person to whom it is directed, or, 
on failure to effect such delivery, by posting it on some conspicuous part 
of the house in which the said person usually resides ; or 

(б) by sending a registered letter, containing the notice, to such 
person directed to the address, if any, which he has registered under this 
Act; or 

(c) by delivering the notice to a general agent of the person to whom 
it is directed, or to any person who has been appointed in that behalf, or 
who has been appointed an agent of the person to whom the notice is 
directed for the general pui*poses of any partition under this Act ; or 

(d) by affixing a copy of the notice at the village office of the person 
to whom the notice is directed ; 

or, if no such village office be found, and if the notice cannot be 
served in any of the other modes mentioned in this section, by affixing a 
copy of the notice on some conspicuous place on the estate to which the 
notice relates. 

{2) Where two or more persons are joint applicants for the separation 
of an estate to be held by them jointly as a separate estate, the service 
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106 . If the directions of this Act are in substance and effect com- Mistakes aad 
plied with, no proceedings thereunder shall be affected — 

(a) by reason of any mistake or informality unless any person has pioccedmgs. 
suffered, or is in danger of suffering material injury in consequence of 

such mistake or informality ; or 

(b) by reason of the omission to publish any notification required by 
this Act, or to serve any notice on any person whose name is not recorded 
on the Collector’s registers as proprietor of the estate in respect of which 
the notice is required by this Act to be served. 

107 . If any proprietor or other person fails to comply, within the Fine m case 
time fixed therefor by notice, with any requisition made upon him under piianoe*wifch 
this Act by the Collector, or Deputy Collector, the Collector or Deputy rociuisition 
Collector, as the case may be, may impose upon him such daily fine as 

he may think fit, not exceeding fifty rupees ; 

and such fine shall be payable daily until the requisition is complied 
with; 

and the Collector or Deputy Collector, as the case may be, may pro- 
ceed from time to time to levy the amount which has become due in res- 
pect of any such fine; 

Provided that, whenever the amount payable exceeds five hundred 
rupees, the Collector shall report the case specially to the Commissioner, 
and no further levy in respect of the fine shall be made otherwise than 
by the authority of the Commissioner. 

108 . Except as herein otherwise expressly provided, all fees, fines,Eees, cto., to 
costs and other sums ordered under this Act to be paid by any P®^son 

shall be deemed to be public demands, and shall be recoverable under Uo demands, 
the Public Demands Recovery Act, 1895. [^] 

109 . All or any powers and functions wliicli are assigned by tbis Powers and 

Act to a Deputy Collector may be exercised and discharged by the pepSi^Cof- 

Collector ; lector may 

"be exercised 

and whenever it is provided by this Act that any act done or order by Collector 
made by a Deputy Collector shall require the sanction of the Collector, 
or shall be appealable to the Collector, then if such act has been done, 
or such order Las been made, by the Collector, it shall be deemed to have 
been sanctioned by the Collector or to have been confirmed by the Col- 
lector in appeal, as the case may be. 

110 . (2) The Lieutenant-Governor may vest any Collector or Deputy Power to 
Collector with all or any of the powers which, under the provisions of q® 
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any law for the time being in force, might be exercised by them respec- 
tively, or might be conferred on them respectively, if ^hey were making 
a settlement of a paient estate. 

('2j Such powers may be confeired either generally in respect of all 
estates in the pariition of which the Collector or D^epnty Collector may 
at any time and in any district be engaged, or specially in respect of any 
particular estate. 

111 . (i) An appeal, if presented within one month fiom the date of 
the order appealed against, shall lie to the Collector against every order 
of a Deputy Collector — 

[а) directing under section 39, by whom or how the costs of an 
inquiry held in consequence of an objection raised shall be paid; 

(б) made under section 47, sub-section (5), declaring what entry in 
a record of existing rents and other assets of land shall be accepted for 
the purposes of the partition ; 

(c) made under section 50, adopting a record of existing rents and 
other assets of land; 

{d) refusing, under section 51, to allow recorded proprietors to make 
a partition privately among themselves or by arbitration; 

{e) rejecting under section 76, sub-section (tS), an application for 
partition according to separate possession; 

(/) directing, under section 81, sub-section (5), that a tenure or hold- 
ing be split up, and that the rent thereof be apportioned ; or 

{g) imposing a fine under section 107. 

{2) Objections to any other orders passed by the Deputy Collector 
shall only be admitted by the Collector if made when he proceeds to 
consider a partition under section 58. 

112 . ( 7 ) An appeal, if presented to the Commissioner, or to the 
Collector for transmission to the Commissioner, within one month from 
the date of the order appealed against, shall lie to the Commissioner 
against every order of a Collector (whether such order be passed by the 
Collector in the first instance or in appeal from the order of a Deputy 
Collector) — 

(а) rejecting an application for the partition of an estate or for the 
separation of a share, or putting an end to proceedings for effecting a 
partition or separation after the application has been admitted ; 

(б) directing, under section 29, that an application for partition or 
separation be admitted; 

(c) directing, under section 38, that anv proprietor shall pav more 
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(e) refusing, under section 55, to approve a partition made hy pio- 
prietors or by an arbitrator or arbitrators ; 

(/) refusing to allow a partition to be made under section 76 in accord- 
ance witb separate possession; 

(g) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under parti- 
tion; 

(h) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84 ; 

(i) made under section 88, when a dispute or doubt exists as to 
whether any land forms part of ai parent estate; 

(;) imposing or confiiming the imposition of a fine under section 107 ; 
or 

(7c) imposing any fine amounting to more than fifty lupees, or direct- 
ing the payment of any costs amounting to more than fifty rupees. 

(>2) Ob]ections to any other orders passed by the Collector shall only 
bo admitted by the Commissioner if made when he proceeds to consider 
a partition under section 90 or section 91. 

118. An appeal, if presented to the Board[^], or to the Commissioner Appeals to 
for transmission to the Board[^], within six weeks from the date 
order appealed against, shall lie to the Board [^] against every order of 
the Commissioner — 

(a) confirming, modifying or reversing any order of the Collector 
rejecting an application for the partition of an estate, or putting an end 
to proceedings for effecting a partition after the application has been 
admitted ; 

(5) confirming, modifying or reversing any order of the Collector 
directing, under section 29, that an application for partition be 
admitted ; 

(c) confirming or amending a partition as approved or made by the 
Collector; or 

(d) imposing, or confirming the imposition of, any fine amounting 
to five hundred rupees, or cu’dering or confirming an order directing the 
payment of any costs amounting to more than five hundred rupees. 

114. (1) Except in the cases mentioned in section 113, when an Limitation? 
order of a Collector, whether passed by him in the first instance or in appeals ; 
appeal from the order of a Deputy Collector, is upheld by the Commis- 
sioner, no further appeal shall lie; but the Bbard[^], acting either ^ 
the application of the partv asrerieved or of their own motion, mav call 
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[2) Wlieii an order of a Collector, wietlier passed by him in the first 
instance or in appeal from the order of a Deputy Collector, is modified 
or reversed by the Commissioner, a further appeal shall lie to the 
Board [^] in the follo\ring cases only, namely, when the order of the 
Collector was one — 

(a) directing, under section 38, that any proprietor shall, pay more 
than his proportionate share of the cost of a partition, when the excess 
which he is ordered to pay exceeds five hundred rupees ; 

(b) made under section 50, adopting a record of existing rents and 
other assets of land; 

(c) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under parti- 
tion; or 

{d) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84 

115 . When an appeal is presented ^under section 111, section 112 or 
section 113, or when the Board[^] calls, under section 114, sub-section 
(i), for the record of a case, the proceedings shall not be stayed pending 
the appeal or revision unless the appellate or revising authority so 
directs. 

116 . (2) Any proceedings of a Deputy Collector, Collector or Com- 
missioner connected with giving possession to the proprietors of their 
respective separate estates in pursuance of section 94 may be set aside 
or amended by the Collector, Commissioner or Board[^], as the case may 
be, provided that the revising authority shall, within three months from 
the date on which such possession has been given, make an order to the 
effect that such proceedings are under its consideration. 

{2) Every such order shall, when made by the Commissioner or the 
Board[^], be communicated to the Collector of the district, and the 
Collector shall cause all such orders to be published by notification. 

117 . The Collector, the Commissioner and the Board[^] respectively 
may pass such orders as they think fit in respect of the payment of the 
costs of any appeal which i.s made to them respectively under this Act. 

118 . If, in any case in which a Collector or other officer exercises 
jurisdiction under this Act, any person is guilty of the offence of giving 
or fabricating false evidence, or of forgery, as defined in the Indian 
Penal Code,[^] or of abetting any of those offences, such Collector or45o 
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of the person charged with committing the same as are vested by the 
Oof 1882 . Code of Criminal Procedure, 1882, [^] in a Civil Court when any such 
ofience is committed before or against such Court, or when a docttment 
believed to be a forgery is given in evidence in any proceedings in such 
Court. 


119. No order — Certain orde: 

{a) refusing to admit an application for partition, or to carry out a 
partition, on any of the grounds mentioned in section 11 ; or hahle to be 

(&) made under section 20, section 30, Chapter V, Chapter VII, ^et^aside^b^ 
Chapter VIII, Chapter IX (except section 81), Chapter X, section 107 civil suit, 
or section 117, 

shall be liable to be contested or set aside by suit in any Court, or by 
any means other than those expressly provided in this Act. 

Provided that — 

(^) any person claiming a greater interest in lands which were held 
in common tenancy between two or more estates than has been allotted 
to him by an order under section 84 or section 86 ; or 

{ii) any person who is aggrieved by an order made under section 88, 
may bring a suit in a Court of competent jurisdiction to modify or 
set aside such order. 


120. In the execution of the duties imposed on the Board[^] by this 
Act, the Board[^] shall be guided by such orders or instructions as they 
may from time to time receive from the Lieutenant-Governor. 

121. The Board [^] may from time to time, with the previous sanc- 
tion of the Lieutenant-Governor make rules, [®] 

{a) prescribing, in pursuance of section 18, clause {g), particulars 
to be contained in applications for partition ; 

(6) for regulating the appointment of persons under section 35 and 
the scale of their remuneration, and for enabling an officer making a 
partition to keep himself informed of the proceedings of such persons 
and to exercise a proper control over them ; 


Board to be 
guided by 
order or in- 
structions 0 
Lieutenant- 
Governor* 
Power of 
Board to 
make rules. 


(c) for determining the costs of partitions ; 

{d) for fixing, for the purposes of section 37, the instalments in 
which and the times at which the cost of making partition shall be 
levied from proprietors; 


[^] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Pro- 

. .... « , ,, , ,, ,, 
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(e) for fixing a general scale of fees for the levy of charges from pro- 
prietors of estates under partition, when the formation of an Estates 
Partition Eund has been directed under section 42; 

(f) for fixing the instalments in which and the times at which the 
said fees shall be levied from proprietors; 

(g) generally, ior regulating the receipts, disbursements and man- 
agement of any Estates Partition Fund formed under the said section 
42; 

(h) prescribing what entries in the lecord of existing rents and other 
assets shall be read out and, when necessary, corrected or added to, under 
section 47, sub-section (2 ) ; 

(i) prescribing the manner in which and the period for which copies 
of survey papers and records of existing rents and other assets shall be 
published under section 48 ; 

(j) prescribing the entries in survey papers or records of existing 
rents and other assets of which copies shall be furnished to landlords 
and tenants under the said section 48; 

(/c) prescribing the form of partition papers to be delivered under 
section 63 or prepared under section 67; and 

(Z) generally, for the guidance of officers in conducting partitions 
or making a survey and preparing a record of existing rents and other 
assets of land under this Act, 



BENGAL ACT 3 of 1898. 

[The Bengai, Tenancx (Ambndmenx) Act, 1898]. 


CONTENTS. 

Section. 

1. Short title. 

(Commencement). Be-pealed. 

2 Amendment of Act 8, 1885, section 30. 

3 Amendment of Act 8, 1885, section 31. 

4. Insertion of sections 31 A and 31 B m Act 8, 1885. 

5 Amendment of Act 8, 1885, section 39 (0). 

6 Amendment of Act 8, 1885, section 52. 

7 New Chapter X for Act 8, 1885. 

8 Validation of publication of past records. 

9 Effect of settlements of rent and decisions by Revenue-officers made before the 

commencement of this Act 
10 Amendment of Act 8, 1885, section 119 
11. (Repealed.) 




BENGAL ACT 3 op 1898. 


8 of 1885. 

55&56 
Viot., c. 14, 

7 of 1870. 


S of 1885. 


[The Bengal Tenancy (Amendment) Act, 1898.] [^] 


{2nd Novemher^ 1898,) 


An Act to amend sections 30, 31, 39, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1S85.[^] 

Whereas it is expedient to amend sections 30, 31, 39, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1885, [^] in the manner herein- 
after appearing; 

And whereas, the said Act having been passed by the Governor 
General of India in Council, the previous sanction of the Governor 
General has been obtained, under section 5[^] of the Indian Councils 
Act, 1892, to the requisite amendments being made by an Act of the 
Lieutenant-Governor of Bengal in Council ; 

And whereas the sanction of the Governor General has similarly 
been obtained to the amendment of the Court-fees Act, 1870, [^] which 
is proposed by section 7 (105) of this Act ,* 

It is hereby enacted as follows : — 

1. (2) This Act may be called the Bengal Tenancy (Amendment) short title, 
Act, 1898; 

{Commencement,^ Rep, hy the Annending Act, 1903 {1 of 1903), 

2. Eor clause {a) of section 30 of the Bengal Tenancy Act, 1885, [^] 

the following shall be substituted, namely : — 1885 ^ sec- 

(o) [Printed in Vol. I of this Code.] . 

3. After clause {d) of section 31 of the said Act[^] the following Amendmc] 

shall be inserted, namely: — I8^*^^sec- 

(c), (/) [Printed in Yol. I of this Code.] tionSl. 


[^] Legislative Papers — ^For Statements of Objects and Reasons, see Calcnt-ta 
Gazette, 1897, Pt. IV, p 107 ; for Report of Select Committee, see ibid, 1898, Pt. IV, 
p. 515; and for Proceedings in Conncil, see ibid, 1897, Supplement, pp. 1213, 1688, %bid, 
1898, Supplement, pp. 529, 670 and 762. 

Local Extent. — Since this Act merely amends the Bengal Tenancy Act, 1885 (8 of 
1885, printed in Vol. I of tli-is Code), its local extent must be taken to be the same as 
that of the latter Act. 

The application of the Act is barred in— 

the Angul District, by tke Angul Laws Regulation, 1913 (3 of 1913), s. 3 {$), printed 
in VoL I, p. 864, and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
3 fSL aci amended bv the Sonthal Pararanas Justice and Laws Reeulation, 
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Act, 1898. 

(Secs. 4-11.) 

4:. After section 31 of tlie said Act[^] tlie following sliall be inserted, 
namely : — 

31 A, 31B. [Printed in VoL I of tins Code.] 

5. After ihe word '"correct,” in sub-section (6) of section 39 of tbe 
said Act,[^] tbe words "and may presume tbat tbe prices sbown in tlie 
lists prepared for any year prior to tbe passing of this Act are correct” 
shall be inserted. 

6. To section 52 of the said Act[^] the following shall be added, 
namely : — 

(d) [Printed in Yol. I of this Code.] 

7. For Chapter X of the said Act[^] the following shall be sub- 
stituted, namely ; — 

Ch. X [Printed in Vol. I of this Code.] 

8 . All records published under section 105 of the Bengal Tenancy 
Act, 1885, P] before the commencement of this Act, whether in draft or 8 of 
final form shall be deemed to have been duly published. 

9. (1) Every settlement of rent or decision of a dispute by a Revenue- 
officer under section 104 or section 106 of the Bengal Tenancy Act, 
1885, [^] before the commencement of this Act, in respect of which no 8 of 
appeal has, before the commencement .of this Act, been preferred to the 
Special Judge appointed under section 108 of that Act, shall Lave the 
force and effect of a decree of a Civil Court in a suit between the parties, 
and shall be final : 

Provided that an appeal shall lie to the District Judge from any such 
settlement or decision wliicli was made or given within thirty days 
before the commencement of this Act, if the appeal be presented within 
thirty days from the date of such settlement or decision. 

(2) The provisions of the Code of Civil Procedure[*] relating to u o 
appeals shall, as nearly as may be, apply to all such appeals. 

10 . In section 119 of the Bengal Tenancy Act, 1885P] the words 8 of 
and figures “sections 103 A, 103 B, 106, 107, 108, 109 and 109 A” 

shall be substituted for the words and figures “ sections 105 to 109 both 
inclusive.” ’ 

^^nding Act, 
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BENGAL ACT 1 oi- 1899. 


(The Bengal Gbneeal Clauses Act, 1899.)[’] 

{18th January, 1899.) 

An Act for further shortening the language used in 
Bengal Acts, and for other purposes. 

Whereas it is expedient fm'ther to shorten the language used in 
Bengal Acts,, and to make ccitain other provisions relating to those Acts; 

It is hereby enacted as follows : 


Prbliminaey. 

1 . This Act may be called the Bengal General Clauses Act, 1899. 

2 . {Repeal of Bengal Act 5 of 1867). Rep. hy the Amending Act, 
1903 {1 of 1908). 


[^] Legislative Papers — ^For Statement of Objects and Reasons, see Calcutta Grazette, 
1898, Pt IV, p 570, and for Proceedings in Council, see i&id. Supplement, pp. 1426, 1428, 
1579 and 2538 

Local Extent — Since tbis Act has no “local extent” clause, it must be taken 
originally to have extended to the whole of the former Piovince of Bengal, mcludmg the 
de-regulatiomsed tracts 

It is in force in — » 

the Angul District, see Vol. IV, Part 4, and the Sonthal Parganas, see VoL IV, 
Part 3. 

Other Similar Acts — This Act closely follows the General Clauses Act, 1897 (10 of 
1897), passed by the Gpvemor General in Council (prmted in the General Acts, 1887-97, 
Ed 1909, p. 571), and some of its clauses are based on clauses of the Interpretation Act, 
1889 (52 & 53 Yict., c. 63), prmted in the Collection of Statutes relating to India, 1913, 
VoL II, p. 761. Similar Acts have been passed by other Legislative Councils m India, 
uiz., Madras Acts 1 of 1867 and 1 of 1891, Bombay Act 1 of 1904, Eastern Bengal and 
Assam Act 1 of 1909, United Provinces Act 1 of 1904, Punjab Act 1 of 1898, Burma Act 1 
of 1898. 

Application of the VARiotrs General Clauses Acts — The General Clauses Act, 1897, 
applies, for the most part, only to Acts of the Governor General in Council and to Regu- 
lations made under the Government of India Act, 1870 (33 & 34 Viet., c. 3) printed in 
the Collection of Statutes relatmg to India, 1913, Vol I, p. 423; but s. 12 apphes also 
to Indian enactments of all kinds, includmg, among others, Bengal Acts. The section 
runs as follows : — 

“ 12. Where, by any enactment now in force or hereafter to be in force, any duty 
Duty to be customs or excise, or in the nature thereof, is leviable on any given quantity, 
taken pro by weight, measure or value of any goods or merchandise, then a like duty 
is leviable according to the same rate on any greater or less quantity. 


Short title; 
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Definitions. 

‘‘Abet. ” 

“Act.” 

Affidavit. ’ 

“ Bairistor. 
<« Bengal, ” 

** Bengal 
Act. ” 


The Bengal General Clauses Actj 1S99. [Ben. Act 
{Sec. 5.) 


Genebal Definitions. 

3. In this Act, and m all Bengal Acts made after tke commence- 
ment of tills Act,[^] nnlejs tkere is anything repugnant in the subject 
or context, — 

(1) abet,’^ with its grammatical variations and cognate expres- 
sions, shall have the same meaning as in the Indian Penal 
Code;["] 

act/^ used with reference to an oflience or a civil wrong, 
shall include a series of acts ; and wurds which refer to acts 
done shall extend also to illegal omissions; 

(5)[^]‘^ affidavit shall include affirmation and declaration in the 
case of persons by law allowed to affirm or declare instead 
of swearing; 

barrister shall mean a barrister of England or Ireland, 
or a member of the Faculty of Advocates in Scotland; 

{5) Bengal” shall mean the territories within British India 
for the time being under the administration of the Lieuten- 
ant-Governor of Bengal ;[®] 

Bengal Act” shall mean an Act made by the Lieutenant- 
Governor of Bengal in Council under [^[tho Indian 


[^]Soine of the definitions in this section apply also to Bengal Acts made between? 
the 1st June, 1867, and the commencement of the present Act — see s 4, postj p. 145 For 
two further definitions applying to such Acts, see s. 6, post, p 145 

[“l/See Act 45 of 1860, ss 107, 108 and 108 A, in the General Acts, 1834-67, Ed 1909, 
pp. 272, 274. 

[®J Cf, s 33 of the Indian Penal Code (Act 45 of 1860), in the General Acts, 1834-67, 
Ed. 1909 p. 255. 

d ^34^^* definitions of “ oath ” and swear ” in clauses {29) and {44) > post, pp. 133 

For the law relating to judicial oaths, affirmations and declarations, see the Indian 
Oaths Act, 1873 (10 of 1873), m the General Acts, 1868-78, Ed. 1909, p 385. 

As to affidavits to be used before Civil Courts, see also s. 139 of and rules 1 to 3 in 
Order XIX in Sch. I to the Code of Civil Procedure (Act 5 of 1908) in General Acts, 
1904-09, Ed. 1909, pp. 182 and 250. ' 

As to affidavits to he used before a High Court in criminal matters, see also s 539 of 
the Code of Criminal Procedure, 1898 (5 of 1898), in the General Acts, 1898-03, Ed. 1909, 

р. 207. 

[*lFor a similar definition, see the Indian High Courts Act, 1861 (24 & 25 Viet, 

с, 104), s. 19, printed in the Collection of Statutes relating to India, 1913, Vol. I, p 329. 

[®]This mcludes the present Province of Bihar and Orissa. 

[^A similar definition is given m clause (5) of section 3 of the General Clauses Act, 
1897 (10 of 1897), prii^ted in the general Acts, 1887-97, Ed. 1909, p. 572. The definition 
was inserted in order to introduce a uniform method of citing Acts of the Bengal Council 
and to suggest the abandonment of the various other methods formerly adopted, e.£7., 
Act (B. C ) of 1869, “ Act 1 of 1869 passed by the Lieutenant-Governor of Bengal in 

poun<^.’* The method of citation most commonly adopted was ** Act 1 (B. C.) of 1869,^’ 
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{Sec. 5.) 


24&25 
Viot., 0 . 67, 
65&56 
Viet,, 0. 14. 


Councils Act, 1861, or] the Indian Councils Acts, 1861[^] 
and 1892.[2] 

(7) Chapter shall mean a Chapter of the Act in which the “ (Chapter.’ 
word occurs; 

(8) Collector ” shall mean, in Calcutta, the Collector of Calcutta, “ CoUector. 
and elsewhere the chief officer in charge of the reyenue 
administration of a district; 

(9) [®] commencement,” used with reference to an Act, shall “ Commenc 

mean the day on which the Act comes into force ; ment.” 

(10) Commissioner ” shall mean the chief officer in charge of the Oommis- 

reyenue administration of a diyision; &ioiier.” 

(11) [[^] Consular officer ” shall include consul-general, consul, “ Consular 

yice-consul, consular agent, pro-consul and any person for ” 
the time being authorized to perform the duties of consul- 
general, consul, yice-consul or consular agent ; 

(12) District Judge ” shall mean the Judge of a principal Ciyil ‘ District 
Court of original jurisdiction, but shall not include a High ” 
Court in the exercise of its ordinary or extraordinary 
original ciyil jurisdiction; 

(13) [^] document ” shall include any matter written, [®] “Docu- 

. expressed or described upon any substance by means of 
letters, figures or marts ox by more than one of those means, 
which is intended to be used or which may be used, for the 
purpose of recording that matter ; 

(14) ^ enactment ” shall include a Hegulation (as hereinafter [^] Enact- 

defined) and any Regulation of the Bengal Code, and shall 
also include any proyision contained in any Act or in any 
such Regulation as aforesaid ; 


n Printed in the Collection of Statutes relating to India, 1913, Vol. I, p. 313. 
m Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 803. 

[®] As to when an Act comes into force, see s 6, post, 

n For a similar definition, see tho Consular Salaries anaFees Act, 1891 (54 & 65 Vict., 
0 . 36), s. 3. 

tlm Indian Penal CodeJAot 45 of 1860), s. 29, in the 
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“ leather.’’ 


Pinanoial 

year.” 

“ Good 
faith.” 


{15) father/^ in tlie case of anyone whose personal law permits 
adoption, shall include an adoptiye father; 

{16) financial year shall mean the year commencing on the 
fiist day of April; 

(17) [^]a thing shall he deemed to be done in good faith where 
it is in fact done honestly, whether it is done negligently or 
not; 


Govem- 

ment,” 

“ Govern- 
ment of 
India.” 


“ Her Majes- 
ty ” or “ the 
Queen.” 

** Immovable 
property,” 


“ Imprison- 
ment.” 


(IS) Government or the Government^’ shall include the 
Local Government[^] as well as the Government of India ; 

(19) Government of India shall mean the Governor General in 
Council or, during the absence of the Governor General from 
his Council, the President in Council, or the Governor 
General alone, as regards the powers which may be law- 
fully exercised by them or him respectively ; 

(20) [^j^^Her Majesty^’ or the Queen” shall include her suc- 

cessors. 

(21) immovable property ” shall include land, benefits to arise 
out of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth; 

(22) imprisonment ” shall mean imprisonment of either descrip- 
tion[®] as defined in the Indian Penal Code; 


“Local (<25) local authority ” shall mean a Municipal Committee, Dis- 

authonty. trict Board, body of Port Commissioners or other authority 

legally entitled to, or entrusted by the Government with, 
the control or management of a municipal or loc ! fund; 

[^] For a similar definition, see tbe Bills of Exchange Act, 1882 (45 & 46 Viet., c. 61), 
s. 90, and the Sale of Goods Act, 1893 (55 & 56 Vict., c 71), s. 62 (^), 

For discussion in His Excellency the Viceroy’s Council upon the similar definition 
of good faith ” contained in clause (^0) of section 3 of the General Clauses Act, 1897, 
see Gazette of India, March, 1897, Pt. VI, pp. 55 to 62 and 76 to 79 

The definition in the present Act difters from the definition *'of good faith ” con- 
tained in s. 52 of the Indian Penal Code (Act 45 of 1860— -printed in General Acts. 1834-67, 
Ed. 1909, p. 258). ’ 

[®] For definition of Local Government,” see clause {2i) of this section, 'post, p 143. 
[*]As to His Majesty’s title as Emperor of India, see the Koyal Titles Act, 1901 
(1 Edw 7, c. IS), and Proclamation published in Gazette of India, 1901, Pt I, p. 994 
[*]The expression “immovable property” is defined differently in the Indian Eegis- 
tration Act, 1908, s. 2 [6), printed in the General Acts, 1904-09, Ed. 1909, p. 560. For a 
definition of “ land,” applicable to Bengal Acts made between the 1st June, 1867, and the 
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(Sec. 3.) 



(24) 


(25) 

5 of 189?. 

(26) 


-(2T) 


(28) 


(29) 


(80) 


(31) 


(J2) 

45 of 1860. 

(33) 

16 of 1908. 

(34) 

S3 &34 

Vict., 0 . 3. 

(3S) 


Bengal ;[i] 


Govern- 

ment.’* 


of tlie powers of a Magistiate under the Code of Criminal trato.*' 
Procednre[^] for the time being in force ; 

] master used with reference to a ship, shall mean any “Master” 
person (except a pilot or harbour-master) having for the ^ 
time being control or charge of the ship ; 

month” shall mean a month reckoned according to the “Month.” 
British calendar ; 

movable property ”[^J shall mean property of every descrip- » Movable 
tion, except immovable property; property.” 

oath ” shall include aflirmation and declaration in the case ‘‘Oatb.” 
of persons by law allowed to affirm or declare instead of 
swearing ;[®] 

] oiffence ” shall mean any act or omission made punishable “ Offence.” 
by any law for the time being in force ; 

Part ” shall mean a part of the Act in which the word occurs ; “ Part. ” 

person ” shall include any company or association or body Person. ” 
of individuals, whether incorporated or not ; 

public nuisance ” shall mean* a public nuisance as defined in “Public 
the Indian Penal Code;["] nuisance.*' 

registered,” used with reference to a document, shall mean“KQgis- 
registered in British India under the law[®] for the time ^e^red,** 
being in force for the registration of documents ; 


ernment of India Act, 1870 


tion.’" 


[^] Now the Lieutenant-Governor in Council of Bihar and Orissa, see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 1, in Yol. I of 
this Code 

P] The Code now in force is Act 5 of 1898, i>rinted in the General Acts, 1898-1903, 
Ed. 1909, p. 38. 

[®] For a similar definition, see the Merchant Shipping Act, 1894 (57 & 68 Yict., c. 60), 
s. 742, in the Collection of Statutes relating to India, 1913, Vol, II, p. 1056 

[*] For a comprehensive definition of the word “ property,” see s 168 of the Bankruptcy 
Act, 1883 (46 & 47 Yict , c. 52). 

[^] Of. the definition of “ affidavit ” in clause (^), ante^ and see the foot-notes thereto. 

[®] For a similar definition, see s 4 (o) of the Code of Criminal Procedure, 1898 (5 of 
1898), in the General Acts, 1898-03, Ed 1909, p, ^2. 

['] For a different definition of “ person,” applicable to Bengal Acts made between 
the 1st June, 1867, and the 18th January, 1899, see s 5, post, p. 145. 

Rfifi Art 45 ni IRfiO a in thr GrnrTal Ai‘tR 1PL34-fi7 flld 1QCQ n 515 
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{Sec. 3.) 

{36) [^]'^rule shall mean a rule made in exercise of a power con- 
ferred by any enactment, and shall include a regulation 
made as a rule under any enactment ; 

(57) Schedule ” shall mean a schedule to the Act in which the 
word occurs ; 

{SS) Scheduled District shall mean a Scheduled District as 

defined in the Scheduled Districts Act, 1874 ;[^] U 

{39) section '' shall mean a .section of the Act in which the word 
occurs ; 

(40) [^j^^ship'’ shall include every description of vessel[^] used 
in navigation not exclusively propelled by oars ; 

{41) sign, with its grammatical variations and cognate expres- 
sions, shall, with reference to a person who is unable to 
write his name, include “ mark with its grammatical 
variations and cognate expressions; 

{42) son, in the case of anyone whose personal law permits 
adoption, shall include an adopted son ; 

{43) sub-section shall mean a sub-section of the section in which 
the word occurs; 

{44) swear, with its grammatical variations and cognate ex- 
pressions, shall include ajBSrming and declaring in the case 
of persons by law allowed to affii*m or declare instead of 
swearing ; 

(46) [®]^Wessel’^ shall include any ship[^] or boat or any other 
description of vessel used in navigation; 

{46) will shall include a codicil and every writing making a 
voluntary posthumous disposition of property; 

{47) expressions referring to writing shall be construed as in- 
cluding references to printing, lithography, photography 
and other modes of representing or reproducing words in a 
visible form; and 

[^] For provisions as to rules, see ss, 21 to 26, 29 and 30, post, 

[“] Printed in the General Acts, 1S68-78, Ed, 1909, p. 441. 

[®J For a similar definition, see the Merchant Shipping Act, 1894 (57 and 58 Viet 
c. 60), s. 742, m the Collection of Statutes relating to India, 1913, Vol. II, p. 1056. 

For definition of ‘‘ vessel,” see clause (,^5) of this section. 

[®] Of. the definition of “ affidavit ” in clause (^), a7ite^ and see the foot-notes thereto. 

[®] For a similar definition, see the Merchant Shipping Act, 1894 (57 and ^ Viet., c. 60), 
s 742, in the Collection of Statutes relating to India, Vol. II, Ed. 1913, p. 1056. 

nnt.« «< »» A.£e Ai- - 
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{Secs, 4^8.) 

\48) ‘^year sliall mean a year reckoned according to the Britisli 
calendar. [^] 

4 . The definitions in section 3 of ihe folloTi^ing words, tliat is to say, 
affidavit, Magistrate, montii, ’’ oatli, '' and swear, 

apply also, unless there is anything repugnant in the subject or context, 
to all Bengal Acts made between the first day of June, 1867, and the com- 
mencement of this Act. 

5, In aU Bengal Acts made between the first day of June, 1807, and 
the commencement of this Act, unless there is anything repugnant in the 
subject or context, — • 

(1) ^^land'" includes houses and buildings and corporeal here- 

ditaments and tenements of any tenure, unless where there 
are words to exclude houses and buildings or to restrict the 
meaning to tenements of some particular tenure; and 

(2) person ” includes any incorporated company or incorporated 
association of peisons. 


“ Year. ’ 


AppLcatic 
ol certain 
the fore- 
going de- 
finitions t 
previous 1 
gal Acts. 

Continual 
of certain 
definition! 
for jiuipos 
of previoi: 
Bengal A( 


Q-eneral Etjles oe Consthuction., 

6 . (2) Where any Bengfll Act is not expressed to come into operation Coming 1 
on a particular day,[^] then it shall come into operation on the day on ]3engal 
which it is first [^Jpublished in the Calcutta Gazette, after having -^^ts. 
received the assent of the Governor General. 

{2) Unless the contrary is expressed, a Bengal Act shall be construed 
as coming into operation immediately on the expiration of the day pre- 
ceding its commencement. 

7 . In this Act, and in every Bengal Act made after the commence- ' 

ment of this Act, ihe date of such publication as is mentioned in section 6, 
sub-section (2), shall be printed above the title of the Act, and shall form hshed aft 

i j? 4.1, A 4. having rC' 

part 01 the Act. od the as! 

of tho Go 
01 nor Gen 

8. Where this Act, or any Bengal Act made after the commencement Effect of 
of this Act, repeals any enactment hitherto made or hereafter to be made, 

then, unless a different intention appears^ the repeal shall not — 

(a) revive anything not in force or existing at the time at which 
the repeal takes effect; or 

[^] For definition of ** financial year,’’ see clause {16), ante, p. 142. 

p] For power to make rules or_ by-laws, or to issue ord^s, with respect to certain 
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(b) affect tlie previous operation of any enactment so repealed or 

anything duly done[^] or suffered thereunder ; or 

(c) affect any right, jirivilege, obligation or liability[^] acquired, 

accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 

of any offence committed against any enactment so repealed ; 
or 

(e) affect any investigation, legal proceeding or remedy, in respect 

of any such right, privilege, obligation, liability, penalty, 
forfeiture or punishment, as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted? 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed, as if the repealing Act had not been passed. 

Revival of . 9 . (7) In any Bengal Act made after the commencement of this Act 
•enactments. sliall be necessary, for the purpose of reviving, either wholly or partially, 
any enactment wholly or partially repealed, expressly to state that pur- 
pose. 

(2) This section applies also to all Bengal Acts made between the first 
day of June, 1867, and the commencement of this Act, 

10 . Where this Act, or any Bengal Act made after the commencement 
of this Act, repeals and re-enacts with or without modifications, any pro- 
vision of a former enactment, then references in any other enactment or 
in any instrument to the provision so repealed shall, unless a different in- 
tention appears, be construed as references to the provision so re-enacted. 

11 . In any Bengal Act made after the commencement of this Act, it 
shall be sufiicient, for the purpose of excluding the first in a series of days 
or any other period of time to use the word from, and, for the pur- 
pose of including the last in a series of days on any other period of time, 
to use the word to. 

12 . Where, by any Bengal Act made after the commencement of this 
Act, any act or proceeding is directed or allowed to be done or taken in 
any Court or office on a certain day or within a prescribed period, then if 
the Court or office is closed on that day or the last day of the pr-escribed 
period, the act or proceeding shall be considered as done or taken in due 


Oonstruotion 
of references 
to repealed 
■enactments. 


Commonoe- 
ment and 
termination 
■of time. 
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ProYided that notliing in tMs section sliall apply to any act or pro- 
15 of 1877, ceeding to wliicli tlie Indian Limitation Act, 18Y7,[^] applies. 

13. In tlie measurement of any distance for tlie purposes of any Bengal Moasurei 
Act made after tlie commencement of tkis Act, that distance shall, unless 

a different intention appears, be measured in a straight line on a horizontal 
plane. 

14. In all Bengal Acts, unless there is anything repugnant in the sub- Gender a 

ject or context, — number. 

(1) words importing the masculine gender shall be taken to include 

females; and 

(2) words in the singular shall include the plural, and vice versd- 


Powers and PtjnctionariEs. 

15. Where, by any Bengal Act made after the commencement of this 
Act, any power is conferred on the Government, then that power may be 
exercised from time to time as occasion requires. 


16. Where, by any Bengal Act, a power to appoint any person to fill 
any office or execute any function is conferred, then, unless it is other- 
wise expressly provided, any such appointment, if it is made after the 
commencement of this Act, may be made either by name or by virtue of 
office. 


17. [^] Where, by any Bengal Act, a power to make any appointment 
is conferred, then, unless a different intention appears, the authority 
having power to make the appointment shall also have power to suspend 
or dismiss any person appointed by it in exercise of that power. 

18. In any Bengal Act made after the commencement of this Act 
it shall be sufficient, for the purpose of indicating the application of a law 
to every person or number of persons for the time being executing the 
functions of an office, to mention the official title of the officer at present 
executing the functions, or that of the officer by whom the functions are 
commonly executed. 

19. In any Bengal Act made after the commencement of this Act it 
shall be sufficient, for the purpose of indicating the relation of a law to the 
successors of any functionaries or of corporations having perpetual succes- 
sion, to express its relation to the functionaries or corporations. 


[MAct 15 of 1877 lias been repealed and re-enacted by the Indian Limitation Act 

rs /f\ -fr\nn\ _ i * n j-n i i i •^r\r\A -n *i J 
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{Secs. 20-24.) 

Official cliief, 20. Ib any Bengal Act made after the commencement of this Act it 
nates ' shall he sufficient, for the purpose of expressing that a law relative to the 
chief or superior of an office shall apply to the deputies or subordinates 
lawfully performing the duties of that office in the place of their supeiior, 
to prescribe the duty of the superior. 


PnovisiONS AS TO Oedebs, Bules, etc., made ottder Enactments. 


Oonstiuction 21. Where, by any Bengal Act, a. power to issue any order, scheme, 
wsuedTnder * by-law, notification or form is conferred, then expressions used in 
Bengal Acts the order, scheme, rule, by-law, notification or form, if it is made after 
the commencement of this Act, shall, unless there is anything repugnant 
in the subject or context, have the same respective meanings as in the Act 
conferring the power. 


Power to 
make, to in- 
clude power 
io add to, 
amend, vary 
.or rescind, 
orders, fto. 


22. Where, by any Bengal Act, a power to make orders, rules, by- 
laws or notifications is conferred, then that power includes a power, 
exerciseable in the like manner and subject to the like sanction and con- 
ditions (if any), to add to, amend, vary or rescind any orders, rules, by- 
laws or notifications so made. 


Makmg of 
rules or by- 
laws and issu- 
ing of orders 
between pub- 
lication and 
commence- 
ment of 
Bengal Act. 


23. Where, by any Bengal Act which is not to come into operation on 
the day on which it is first published in the Calcutta Gazette after having 
;received,the assent of the Governor General, a power is conferred to make 
rules or by-laws, or to issue orders with respect to the application of the 
Act, or with respect to the establishment of any Court or office, or the 
appointment of any Judge or officer thereunder, or with respect to the 
person by whom, or the time when, or the place where, or the manner in 
which, or the fees for which, anything is to be done under the Act, 


then that power may be exercised at any time, after the Act has been 
published as aforesaid, br^b rules, by-laws or orders so made or issued shall 
not take effect till the commencement of the Act. 


Provisions 
Applicable to 
making of 
rules or by- 
laws after 
previous 
publication. 


24. Where, hy any Bengal Act, a power to make rrdes or by-laws is 
expressed to be given subject to the condition of the rules or by-laws being 
made after previous publication, then the following provisions shall apply, 
namely — 

(i) the authority having power to make the rules or by-laws shall, 
before TnaHug them, publish a draft of the proposed rules 



1 of 1899.] The Bengal General Clauses Act^ 1899. 


140 


{Secs. 25-27.) 

previous publication so requires, in such manner as tbe Local 
Government prescribes; 

(J) there shall be published with the draft a notice specifying a 
date on or after which the draft will be taken into con- 
sideration ; 

(4) the authority having j)ower to make the rules or by-laws, and, 

where the i ules or by-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority 
also, shall consider any objection or suggestion which may 
be received by the authority having power to make the rules 
or by-laws from any person with respect to the draft before 
the date so specified ; 

(5) the publication in the Calcutta Gazette of a rule or by-law pur- 

porting to have been made in exeicise of a power to make 
rules or by-laws after previous publication shall be con- 
clusive proof that the rule or by-law has been duly made. 

25. Where any enactment is, after the commencement of this Act, Continua- 
repealed and re-enacted by a Bengal Act with or without modification, 
then, unless it is otherwise expressly provided, any [^][appointisjentJ, under enact 
order, scheme, rule, by-law, notification or form[^][made or] issued under 
the repealed enactment shall, so far as it is not inconsistent with the pro- enacted, 
visions re-enacted, continue in force, and be deemed to have been 
[^}[made or] issued under the provisions so re-enacted, unless and until 
it is superseded by any [^] [appointment], order, scheme, rule, by-law, 
notification or form [^][made or] issued under the provisions so re-enacted. 

Mis CELLAinsous . 

45 of I860, 26. Sections 63 to 70 of the Indian Penal Code,[^] and the provisions Recovery of 

6 of 1898. of the Code of Criminal Procedure for the time being in force in relation 
to the issue and the execution of warrants for the levy of fines[^] shall 
apply to all fines imposed under any Bengal Act or any rule or by law 
made under any Bengal Act, unless the Act, rule or by-law contains an 
express provision to the contrary. 

2T. Where an act or omission constitutes an offence[^] under two or Provision ai 
more enactments, then the offender shall be liable to be prosecuted 

[^] The word appointment ” ms ^ was inserted by the Repealing and Amending 
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punislied, under either or any of those enactments, but shall not be liable 
to be punished twice for the same offence. 

28. Where any Bengal Act made after the commencement of this 
Act authorizes or requires any document to be served by post, whether 
the expression serve ’’ or either of the expression^ give or send 
or any other expression is used, then, unless a different intention appears, 
the service shall be deemed to be effected by properly addressing, pre- 
paying and posting by registered post, a letter containing the document, 
and, unless the contrary is proved, to have been effected at the time at 
which the letter would be delivered in the ordinary course of post. 

29. (Z) In any Bengal Act, and in any rule, by-law, instrument or 
document made under, or with reference to any Bengal Act, any enact- 
ment may be cited by reference to the title or short title (if any)[^] con- 
ferred thereon or by reference to the number and year thereof, and any 
provision in an enactment may be cited by reference to the section or sub- 
section of the enactment in which the provision is contained, 

(2) In this Act, and in any Bengal Act made after the commencement 
of this Act, a description or citation of a portion of another enactment 
shall, unless a different intention appears, be construed as including the 
word, section or other part mentioned or referred to as forming the 
beginning and as forming the end of the portion comprised in the descrip- 
tion or citation. 

30. 'Where any Act, rule or by-law made after the commencement of 
this Act continues or amends any Acts, rules or by-laws made before the 
commencement of this Act, the foregoing sections of this Act shall not by 
reason merely of such continuance or amendment affect the construction 
of such Acts, rules or by-laws. 

[^] Short titles have been conferred on all the enactments printed m this Code. 
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(The Bengal Civil Court Amins Act, 1899. )[^] 

{2dih Octoher, 1899,) 

An Act to repeal Civil Courts Amins Act, 1856, 

in Bengal. 

Wliereas it is expedient to repeal tlie Civil ConiTs Amins Act, 1856, 
so far as it applies to Bengal; 

It is hereby enacted as follows : — 

1 . Tlie Civil Courts Amins Act, 1856[^] is hereby repealed through- 
out Bengal : 

Provided as follows: — 

{a) this repeal shall not affect any appointment already made 
under the said Act, and 

(b) the persons holding such appointments shall perform such 
duties as may be required of them by the District Judge. 


[^] Short Title. — This short title was given by the Repealing and Amending Act, 1903 
(1 of 1903), Sch I — see Vol I of this Code. That Act is now known as the Amending 
Act, 1903— vide Act 10 of 1914, Sch. II. 

Legislative Papers — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1899, Pt. IV, p. 613; and for Proceedmgs in Council, see zlftd, 1899, Supplement, pp. 1560, 
1907 ; tbid January, 1900, Special Supplement, pp. 140 and 251 

Local Extent — This Act is expressed to apply to the whole of the former Province 
of Bengal 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (^) printed 
in Vol. I, p 8W; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 (^), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777 


Repeal of 
Act 12 of 
1856 




Bengal Act 3 of 1900. 


(The Bengal Cruelty to Animals Act, 1900.)[^] 


{9ih May^ 1900.) 

Jin Act to amend Bengal Act 1 of 1869[^] (an Act for the 
prevention of cruelty to animals.) 


Whereas it is expedient to amend Bengal Act 1 of 1869[^] {an Act 
jor the prevention of cruelty to animals ) ; 

It is hereby enacted as follows : — 


1. For section 1 of Bengal Act 1 of 1869[^] {an Act for the pievention Amendme] 
taf cruelty to animals) the following shall be substituted, namely: — ofBengS 

[Printed in Vol. II of this Code.] 

2. For section 5 of the said Act[^] the following shall be substituted, Amendme] 

6 to 6C, [Printed in Vol. II ol lUs Code.] ^ «< 

3. (i) This Act may be called the Bengal Ciuelty to Animals Act, short title 
1900. 


{2) This Act, the aforesaid Bengal Act 1 of 1869, [^] and Bengal Act 
:3 of 1869[^] (an Act to enable Police-officers to arrest without warrant 
jpeisons guilty of cruelty to animals) may be cited together as the Bengal 
Cruelty to Animals Acts, 1869 to 1900. 

[^] Legislative Papees. — For Statement of Objects and Eeasons, see Calcutta Gazette, 
1900, Pt. IV, p. 2; and for Proceedings in Council, see xbida January, 1900, Special 
Supplement, p 555; February, 1900, pp 7, 11, 41 and 68 

Local Extent — The local extent of this Act is the same as that of Bengal Act 1 of 
1869, prmted in Vol. II of this Code. 

The application of the Act is barred in — 

ithe Angul District, by the Angul Laws Eegulation, 1913 (3 of 1913)', s 3 (i) 
prmted in Vol I, p. 864; and 

‘the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 (^), a« amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol I, p 777. 

[*] The Bengal Cruelty to Animals Act, 1869. It is printed in Vol. II of this Code 
[®]The Beng€{i Cruelty to Animals (Arrest) Act, 1869. It is printed in Vol. II of 
tthis Code. 
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[The Bengal Drainage (Amendment) Act, 1902.3 


CONTENTS. 

Section. 

1. Short title. 


PART I. 

Amendment of the Bengal Drainage Act, ibtsu 

2 Amendment of section 3, Bengal Act 6 of 1880 

3 Amendment of section 26 and insertion of new section 26A 

4 Amendment of section 28. 

5. Repeal of section 29 and portions of sections 30, 31, 38 and 42 to 44 

6 Insertion of new section 36A. 

7 Amendment of section 37. 

8 Insertion of new part IVA. 

9. Insertion of new sections 44A and 44B. 

10 Amendment of section 45. 

11 Amendment of section 48 

12 Insertion of new sections 51 A to 51J. 

13. Amendment of Schedule B 


PART II. 

Past claims and charges in respect of the Drainage Schemes of Howrah 

AND RaJAPDR. 

14 Recovery, under the certificate procedure, of certain subsisting claims in respect 

of the Howrah and Rajapur dramage schemes. 

15 Reduction of past charges in respect of the Howrah and Rajapur drainage schemes. 

16 Refundmg or crediting of reduction to landholder. 

17. Proportionate reduction in amounts recoverable by landholder from tenants 

18 Proportionate reduction in amounts recoverable by superior tenants from under- 

tenants. 

19 Power to make rules as to reductions. 
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)f 1880 


[The Bengal Drainage (Amendment) Act, 1902.][*] 


(1st October^ 1902,) 

An Act to amend the Bengal Drainage Act, 1880. [^] 

Whereas it is expedient to amend the Bengal Drainage Act, 1880[^] in 
the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Drainage (Amendment) Act, ghort title. 
1902. 


PAET I. 


Amendment oe the Bengal Drainage Act, 1880. [^] 


2. In section 3 of the Bengal Drainage Act, 1880, [^] after 
definition of Collector the following shall be inserted, namely: — 
[Printed in Vol. II of this Code.] 


the Ajnendment 
of section 3, 
Bengal Act < 
of 1880 


For section 26 of the said Bengal Drainage Act, 1880, PI the fol- Amendment 

of section 26 


lowing shall be substituted, namely : — 


and inser- 


26, 26A. [Printed in Vol. II of this Code.] 


tion of new 
section 26A. 


4. In section 28, sub-section (2), of the said Act,[^] for the words and Amendment 
figures the interest mentioned in section 26 ’’ the word interest shall 2€ 

be substituted. 


5. The following portions of the said Act[®] are hereby repealed, Repeal of 

section 29 
and portions 

section 29, of sections 

30, 31. 38 

in section 30, the figures and word ‘^26 or, ” and 42 

in section 31, the words upon such sums at five fer centum per 
- annum , and the words and figures and any interest pay- 


[^3 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 
1902, Pt IVA, p. 7; for Report of Select Committee, see ihid^ Pt IV, p. 9; and for 
Proceedings m Council, see ibid, Pt. IVA, pp 13, 49, 86, and 90. 

Local Extent — Since this Act has no “local extent’* clause it must he taken to 
extend, like the Act which it amends, to the whole of the former Province of Bengal. 

The application of the Act is barred m — 

the Angul District, by the Angult Laws Regulation, 1913 (3 of 1913), x. 3 (S) 
prmte<^m Vol. I, p. 864;_aiid _ _ _ 
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{Secs. 6‘12.) 

able under section 29, and any interest payable under clause 
{1) of section 26, but not paid or recovered before tbe appor- 
tionment under section 28, ” 

in section 38, tbe words thereupon at five ger centum ^er 
annum, ” 

in clause (6) of section 42, and in clause (b) of section 43, tbe woids 
at tbe rate of five fer centum ger annum, ’’ and 
in sub-section {3) of section 44, tbe words at five 'per centum per 
annum. ” 


Boa. Act 6 
of 1880. 


Amendn 
of sectio 


6. After section 36 of tbe said Actf^l tbe following shall be inserted, Insorfcioi 

namely:— SOA. 

36 A. [Printed in Yol. II of this Code.] 

7 . (i) In section 37 of tbe said Act,[^] — > 

for tbe words “ its service ” tbe words the service thereof shall 
be substituted, and 

for tbe words at tbe rate of five per centum per annum ’’ tbe 
words up to tbe day of payment, shall be substituted. 

(2) Tbe words at tbe said rate, ’’ in tbe said section 37, are hereby 
repealed. 

8. After section 41 of the said Act tbe following shall be inserted. Insertion 
namely;— 

Paet IYA. [Printed in Yol. II of this Code.] 

9. After section 44 of tbe said Bengal Drainage Act, 1880, [^] tbe Insertion 

following shall be inserted, namely; — 44Aan^d 

44A, 44B. [Printed in Yol. II of this Code.] 

10 . In section 45 of tbe said Act,[^] after tbe figures ^^43 ’’ tbe words ^niendm 
and figures “ or under section 44A ’’ shall be inserted. 


11. (i) At' tbe end of sub-section (i) of section 48 of the said ActfH Amendm 

tbe following shall be added, namely: — ofsectioi 

[Printed in Yol. II of this Code.] 

(2) In sub-section (5) of section 48 of tbe said Act,[^] for tbe word 
five ihe word four shall be substituted. 

12 . After section 51 of tbe said Act[i] tbe following shall be inserted, Insertion 

namely : — new seoti* 

** , P!1 A «1 
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[Secs. 13-15.) 

13. (2) In Schedule B to the said Bengal Drainage Act, 1880, [^] for Ameadment 
the word '' five '' the word '' four shall be substituted. Schedule 

[2) To the said Schedule the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 


PAET II. 

Past claims and charges in respect of the drainage schemes of 
Howrah and Rajapur, 

14. The provisions of sections 41 Ay 44Ay 51 Ay 51B [except clauses [a) 
and (c)] and 51C of the Bengal Drainage Acty 1880, [^'] as amended hy 
this Act, as to the recovery of moneys upon application to the Collector, 
shall apply also to all claims which have already accrued in respect of the 
drainage schemes of Howrah and Rajapur and which, at the commence- 
ment of this Act, are unsatisfied and have not been barred by limitation: 

Provided that every application under any of the said sections in 
respect of any such claim he made within three months from the com- 
mencement of this Act. 

15. [1) The Collector shall, as soon as conveniently may be, revise all 
cinders heretofore passed under section 36 of the said Bengal Drainage 
Act, 1880, which declared the sums payable in respect of lands benefited 
by the drainage schemes of Howrah and Rajapur, so as — 

(a) to reduce all charges for interest to the sums which would 

have been chargeable if the amendments made by this Act 
had been in force when such orders were passed, and 

(b) to make such reductions [if any) in other charges as may be 

directed by the Local Government. 

[2) When the reductions directed by or under sub-section [1) have 
been made in respect of any scheme, the Collector shall make an order 
stating — 

[z) that all holders of land benefited by the scheme, and all 
tenants of such land, are entitled to proportionate relief, 
(w) how such relief %s to he apportioned in respect of each class 
of such land, 

[Hi) such particulars as to the determination of the persons who 
are entitled to such relief, and as to the determination of the 
sums to which such persons are respectively entitled, as may 
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Refunding 
or crediting 
of reduction 
to land- 
holder. 


(t3) Eveiy order made under sub-section (2) shall he subject to the 
approval of the Commissioner, 

(4) When any such order has been so approved^ it shall be published 
in such manner as to the Collector may seem fit, and shall, after such 
publication, be conclusive evidence in any Civil Court, and in any pro- 
ceedings under this Act, of the matters stated therein, 

16. {!) If, prior to the publication of any order made under section 
15 in respect of any scheme, the whole sum payable by any landholder 
m respect of such scheme, has been duly paid, then such landholder shall, 
upon such publication, be entitled to a refund of the sum to which he is 
entitled under such order. 


(2) If, when any order made under section 15 in respect of any scheme 
has been duly published, any sum payable by any landholder in respect of 
such scheme still remains to be paid, then the sum to which such land- 
holder IS entitled under such order shall he credited to him. 


Proportion- 17,(i) When any sum has been refunded or credited to a landholder 
m amounts ^nder section 16 of this Act, the amounts which were recoverable by him 
recoverable under section 42, clause (h), section 44, section 44 A or section 51 A of the 
f^m^enaifts^ Drainage Act, from persons who have held or are Ben. 

noio holding land immediately from him, shall be proportionately reduced, 

{2) Any such persons who have paid such amounts shall have a right, 
at their option , — 

(<3*) to refund of the sums to which they are entitled under sub- 
section (1), or 

(b) to take credit for such sums in any adjustment of accounts 
between themselves and the landholder. 


Proportionate 
reduction in 
amounts 
recoverable 
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from under- 
tenant. 


18. {1) When any sum recoverable from a superior tenant is liable to 
reduction under section 17 of this Act, the amounts which were recover- 
able by him under section 43, clause (b), section 44, section 44A or sec- 
tion 51 A of the said Bengal Drainage from persons who have 

held or are now holding land directly from him, shall be proportionately 
reduced. 


(2) Any such persons who have paid such amounts shall have a right, 
at their option , — 


(a) to a refund of the sums to ichich they are entitled under sub- 
section (1), or 
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19. {1) The Local Government may, after ptevious publication, malce Power to 
rules for carrying out and giving effect to the provisions of sections 15 to 
18. tions 

{2) In particular, and without prejudice to the generality of sub- 
sec lion {!), the Local Government may — 

(а) prescribe the particulars to be stated in older s made under sec- 

tion 15, and 

(б) declare the conditions under which refunds and credits shall 

be made under sections 16, 17 and 18. 

{3) All rules made under this section shall be published in the Calcutta 
Gazette and in such other manner {if any) as the Local Government may 
direct. 




BENGAL ACT 1 of 1903. 


Df 1885. 


3f 1885. 


&56 
ct,, c. 14. 


[The Bengal Tenancy (Validation and Amendment) Act, 1903. ][^] 

{25ih Fehruaiy, 190$ •) 

An Act to validate certain transfers, made under the 
Bengal Tenancy Act, 1885,^] of permanent tenures 
and holdings at fixed rents or fixed rates and of shares 
in the same ; and to amend section 106 of that Act. 

Whereas doubts and difficulties have arisen respecting the meaning 
and effect of sections 12, 13, 17 and 18 of the Bengal Tenancy Act, 
1885, [^] as regards the payment of the prescribed landlord’s fee and 
the effect of the non-payment of such fee ; 

And whereas it is expedient to declare that registered transfers and 
sales and decrees or orders for foreclosure of mortgage, confirmed and 
made absolute by the Civil Courts, of permanent tenures and holdings 
at fixed rates and fixed rents, and of shares in such tenures and hold- 
ings, shall not be deemed to be invalid merely on the ground that the 
landlord’s prescribed fee has not been paid; 

And whereas it is also expedient to amend section 106 of the said 
Act in manner hereinafter appearing; 

And whereas the said Act having been passed by the Governor 
General of India in Council, the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Act, 1892[^] to 
the passing of this Act; 

* It is hereby enacted as follows : — 

1. No transfer which has heretofore been made or which may here- 
after be made under section 12, section 13, section 17 or section 18 of 
the Bengal Tenancy Act, 1885 [^] of a permanent tenure, or of a hold- 
ing at a rent or rate of rent fixed in perpetuity or of a share in such 

[^] Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 
1902, Pt. ly, p, 21; for Report of Select Committee, see ibid, Pt. lY, p. 36; for Pro- 
ceedings in Council, see ibid, Pt. lYA, pp 85, 89, and tbid^ 19(6, Pt. lYA, p. 1. 

Local Extent. — Since this Act amends the Bengal Tenancy Act, 1865 (8 of 1885), its 
local extent must be taken to be the same as that of the latter Act, printed in Yol. I of 
this Code. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1915 (3 of 1913), s. 3 (S) 
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tenure or holding, shall be deemed to be invalid merely on the ground 
that the landlord’s fee prescribed by the said section 12 or 13 has not 
been paid: 

Provided always that, subject to the Explanation following, nothing 
in this section shall be held to affect the decision of a Court of com- 
petent jurisdiction which has become final before the commencement [^] 
of this Act. 

Explanation — A decree in a suit for rent which has become final disallowing a claim 
for rent on the ground that the relationship of landlord and tenant does not exist between 
the parties to the suit by reason of the non-payment of the landtord’s fee shall not bai a 
siiit for rent which became payable subsequently to such claim. 

2. In any case where the prescribed fee has been or may hereafter 
be left unpaid, the landlord may, within two years of the commence- 
ment[^] of this Act, 

or within two years of the date of registration of the document 
effecting the transfer, 

or within two years of the date of confirmation of the sale by the 
Civil Court, 

or within two years of the date upon which a decree or order abso* 
lute for the foreclosure of a mortgage has been or may hereafter be 
made by the Civil Court, 

apply to the Collector for realization of such fee from the trans- 
feree, or from the auction-purchaser or from the person who has obtain* 
ed an order absolute foreclosure of mortgage in the Civil Court, and on 
such application being presented the Collector shall realize such fee ii 
still unpaid, together with costs of realization, from such person as if it 
were an arrear of revenue. 

3. Nothing in section 1 shall be deemed to affect the provisions of 
section 88 of the said Bengal Tenancy Act, 1885. [^] 

4. For section 106 of the said Act,]]®] the following shall be substi* 
tuted, namely; — 

106. [Printed in Yol. I of this Code.] 

5. This Act may be called the Bengal Tenancy (Validation and 
Amendment) Act, 1903. 


the 25th February, 1903. 
H Printed in Vol. I of this Code. 
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[The Bengal Tramways (Amendment) Act, 1904.][‘] 


{2nd March, 1904.) 


3ea Act 3 
IS83 


An Act to amend the Bengal Tramways Act, 1888 .[^] 

Whereas it is expedient to amend the Bengal Tramways Act, 

1883 ;P] 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tramways (Amendment) Act, Short title 
1904. 

2. After the word “ shorter,” in the proviso to section 41 of the Ameadment 

Bengal Tramways Act, 1883, [®] the words “ or longer ” shall be 
inserted. a 4i. 


[^] Legislative Papers. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1903, Pt IV, p. 63; and for Proceedings in Council, see ihtd, Pt. IVA, pp. 221, 236; 
and ihtd, 1904, Pt. IVA, pp. 2 and 16. 

Local Extent — Since this Act merely amends the Bengal Tramways Act, 1883 
•(Ben Act 3 of 1883), it has the same local extent as that Act, printed m Vol. II of this 
Code. 

The application of the Act is barred in— - 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s 3 (^) 
printed in Vol I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 {^), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s 3, printed in Vol. I, p. 177. 

Printed in Vol II of this Code 
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(The Bengal Public Parks Act, 1904.)[^] 

{9ih March, 19U4.) 

An Act for tlie regulation of Public Parks in Bengal. 

Whereas it is expedient to protect public parks and gardens in 
Bengal[^] from injury, and to secure the public from molestation and 
annoyance while lesorting to such parks and gardens; 

It is hereby enacted as follows: — 

1 . (i) This Act may be called the Bengal Public Parks Act, 1904. 

(:^) It applies to the public parks and gardens mentioned in the tion. 
Schedule, and may be applied to any other public park or garden in 
Bengal[^] by order of the Local Government published in the Cal- 
cutta Gazette. 

2 . In this Act, unless there is anything repugnant in the subject definitions, 
or context, — 

{a) park ” means any public park or garden to which this Act 
applies by virtue of section 1, sub-section (2), or any order 
published thereunder; 

(h) superintendent ” means the person in executive charge of 
a park; and for the purposes of section 6, sub-section (2), 
includes also — 

(i) an assistant superintendent of a park, and 
(ii) any member of the Managing Committee (if any) of 
a park; and 

(c) jpeLxk-durwan ” means any person appointed by the super- 
intendent, or by the authority to whom the superintendent 
is subordinate, to act as a duiwan of the park. 

[^] Legislative Papees — ^For Statement of Objects and Reasons, 6ee Calcutta Gazette, 

1903, Pt. IV, p 62; for Report of Select Committee, see %hid, 1904, Pt IV, p 22; and 
for Proceedings in Council, see ibid, 1903, Pt, IVA, pp 218, 21W and %bid, 1904, Pt IVA, 
pp. 2 and 14. , . 

Local Extent. — This Act applies to the public parks and gardens mentioned in tho 
Schedule on p, 170, and may be applied to others by order — see s. 1 (^) 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s 3 (^) 
printed in Vol. I, p. 864; and _ _ . 
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(Secs. 3-4,) 

3. Tlie Local Government may, by notification in the Calcutta 
Gazette declare that any specified land, bridge or pontoon shall, for the 
purposes of this Act, be deemed to be included in any park. 

4. (1) The Local Government may make rules for the management 
and preservation of any park, and for regulating the use thereof by the 
public. 

(S) In particular, and without prejudice to the generality of the 
foregoing jiower such rules may — 

(cr) regulate the admission of persons, horses and ponies, and 
carriages, palanquins and other conveyances, into the 
park, and prescribe fees to be paid therefor ; 

(6) prohibit or regulate the bringing of dogs, motor cars, bicy- 
cles or tricycles into the park; 

(c) prohibit the doing of all or any of the following things by 

persons other than employes of the park, that is to say, 
plucking or gathering anything growing in the park, 
breaking trees, branches or plants, cutting names or marks 
on trees, disfiguring buildings, furniture or monuments, 
removing or disfiguring labels or marks attached to trees 
or plants; 

(d) prohibit the purchase of any produce of the park otherwise 

than from the superintendent or some other authorized 
person ; 

(e) prohibit shooting, bird-nesting, the catching of butterflies, or 

any act of cruelty; 

(/) prohibit or regulate fishing or boating and prescribe fees to 
be paid by persons obtaining permission to fish or to use 
boats ; 

(g) prohibit bathing, or the pollution of water by any other 
means ; 

(li) prohibit the grazing of horses or ponies; 

(;) prohibit the teasing or annoying of animals or birds kept in 
the park ; 

(k) prohibit the commission of any nuisance, or the molestation 
or annoyance of any person resorting to the park. 
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(4) The power to make rules under this section is subject to the con- 
dition that they shall be made after previous publication. [^] 

(5) All rules made under this section shall be published in the 
•Calcutta Gazette. 

5. One or more copies, in English and in one or more vernacular Exhibitioa 
languages, of every notification published under section 3, and of 

rules made under section 4 for observance by persons resorting to a and rules m 
park, and for the time being in force, shall be put up in the park 
such conspicuous manner as the superintendent may deem best calcu- 
lated to give information to such persons. 

6. (1) If any person who, in the presence of a park-d'i^rw?6in in uni- Refusal of 
form, has committed or has been accused of committing a breach of 

rule made under section 4, and who is unknown to such durwan, refuses, and residenc< 
on demand of such durwan, to give his name and residence, or gives a 
name or residence which such durwan has reason to believe to be false, 
such person may be detained by such dunoan in order that his name or 
residence m'ay be ascertained. 

(2) When any person is detained under sub-section (1) he shall forth- 
with be taken to the superintendent, or, if the superintendent be not 
])resent in the park or its immediate precincts, such person shall be taken 
to the nearest police-station, or if he so requests, to the nearest Magistrate 
^ having jurisdiction to try him. 

(5) If the true name and residence of any person so taken to the 
•superintendent be not ascertained within a reasonable time, the super- 
intendent shall forthwith send for an officer of police, and shall 
detain the offender until the arrival of such an oflScer, and shall then 
deliver him into the custody of such officer, to be taken to the nearest 
police-station. 

(4) If the true name and residence of any person taken to a police- 
station under this section be not ascertained within a reasonable time, 
he shall forthwith be forwarded to the nearest Magistrate having juris- 
diction to try him. 

(«5) When the true name and residence of any person detained under 
this section have been ascertained, he shall be allowed to depart. 

(6) iSo person shall be detained under this section for a longer period 
than twelve hours. 
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(Secs, 8-9 and Schedule,) 
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8 . Every -pd^rk-durwan shall, in addition to any powers and immu- 
nities specially conferred on him by this Act or by rules made here- 
under, have, within the limits of the park to which he is appointed, all 
such powers, privileges and immunities, and shall, within the said limits, 
be liable to all such duties and responsibilities, as a police-constable has 
and is liable to within the limits of the police-station in which such* 
park is comprised: 

Provided that every pavk-durican shall be subordinate to the super- 
intendent. 

8. Every police-constable employed within the limits of a police- 
station shall have, within any park comprised in such limits, the powers^ 
privileges and immunities conferred on a pdink-durwan by this Act and 
any rules made hereunder. 


THE SCHEDULE. 

Public Parks and Gardens to which this Act applies in the 

FIRST instance. 

(See section 1, sub-section (2).) 

The Hoyal Botanic Garden, Sibpur. 

The Zoological Garden, Alipur. 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasance, Darjeeling. 
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(The Bengal Settled Estates Act, 1904.)[^] 


{9tli March) 1904.) 

An Act to facilitate family settlement of estates in 
Bengal.^] 

Whereas it is expedient to facilitate the making of family settlements 
of estates by landholders in Bengal : [^] 

And whereas, the Bengal Land-revenue Sales Act, 1859, [®] the Indian 
Succession Act, 1865['‘], the Court-fees Act, 1870, [^] the Indian Limita- 
tion Act, 1877, [®] the Probate and Administration Act, 1881, [^] the 
Transfer of Property Act, 1882, [®] the Succession Certificate Act, 
1889, [^] and the Indian Stamp Act, 1899, having been passed by the 
Governor General of India in Council, the previous sanction of the 
Governor General has been obtained, under section 5[^^] of the Indian 
Councils Act, 1892, to the passing of this Act ; 

It is hereby enacted as follows: — 

PAET I. 


Preliminary. 


1 . 

and 


(1) This Act may be called The Bengal Settled Estates Act, 1904; Short title 

and extent. 


(2) It extends to the whole of Bengal. [^] 


Legislative Papees — ^For Statement of Objects and Beasons, see Calcutta Gazette, 
1903, Pt IV, p 57 ; for Beport of Select Committee, see tbid, 1904, Pt IV, p 1 ; and for 
Proceedings in Council, see ibid, 1903, Pt. IVA, pp. 192, 207, and tbid, 1904, Pt. IVA, 
pp. 2 and 16. 

Local Extent — This Act extends to the whole of the former Province of Bengal — 
see s 1 {2) It is m force in the Sonthal Parganas — see Vol IV, Pt HI; but its applica- 
tion is barred in the Angul District by the Angul Laws Begulation, 1913 (3 of 1913), s 3 (;^), 
printed in Vol. I, p 8M. 

S This includes the present Province of Bihar and Orissa except the district of 
Ipur. 

n Printed in Vol. I of this Code. 

[^] Printed in the General Acts, 1834-67, Ed. 1909, p. 473. 

[*] Printed in the General Acts, 1868-78, Ed. 1909, p 102. 

[®]Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 
1908 (9 of 1908), in the General Acts, 1904-0^ Ed. 1909, p ^476 
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The Bengal Settled Estates Act^ 1904, [Ben. Act 
(Sec. 2.) 

2,^(-7) In this Act, unless there is anything repugnant in the subject 
cr context — 

(а) estate’^ includes — 

(i) immovable property, 

(ti) money, and securities tor money, and 
(m) any 3 ewellery or other movable property which should, 
in the opinion of the Local Government, be treated as 
heirlooms ; 

(б) settled estate means an estate in respect of which a settle- 
ment made under this Act is for the time being in force; 

(c) “ settlor means the person who makes a settlement under 

this Act; 

(d) first tenant for life ” means the settlor; 

(e) second tenant for life ” means the person appointed by a 
settlement made under this Act to take a settled estate on 
the death of the first tenant for life, or who, on the surrender 
by the first tenant for life, takes his interest under the settle- 
ment ; 

(/) “ third tenant for life ” means the person appointed by a 
settlement made under this Act to take a settled estate on 
the death of the second tenant for life, or who, on the sur- 
render by the second tenant for life, takes his interest under 
the settlement; 

(g) tenant for life means a first, second or third tenant for 
life; 

(h) son includes a son born after the execution of a settlement, 
and in the case of anyone whose personal law permits adop- 
tion, includes also a son — 

(t) duly adopted, either 'before or after the execution of a 
settlement, by the adoptive father himself, or 

(li) duly adopted to her deceased husband within five years 
after his death, by a widow, acting under authority, in 
writing and registered, lawfully conferred on her by 
him in that behalf ; 

(j) secured debt means a debt, demand or claim which is secur- 
ed bv WAV of a Tnnrto*ao‘A. obariye nr 1ipn nn R-nppi'fipd 


■nrn- 
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{Sec. 5.) 

whicli is enforceable against the person or general property 
of the debtor ; 

{1) secured creditor means a person who is entitled to enforce 
payment of a secured debt ; 

(m) unsecured creditor ” means a person who is entitled to 
enforce payment of an unsecured debt ; 

(n) incumbrance ” means a secured debt, or an unsecured debt, 
or both; 

{o) the expression the Collector/’ when used with reference to 
any estate, means the Collector of the district in which the 
estate or any part thereof is situated ; and 

(p) the expression the Civil Court,” when used with reference to 
any estate, means the principal Civil Court having original 
jurisdiction in the area in which the estate or any part 
thereof is situated. 

(2) A person shall be deemed, for the purposes of this Act, to be com- 
petent to contract ” if he is of the age of majority according to the law 
to which he is subject, and is of sound mind, and is not disqualified from 
contracting by any law to which he is subject, 

(3) All words and expressions used in this Act, which are defined in 
the Transfer of Property Act, 1882, [^] shall have the same meaning as in 
that Act. 


PART II. 

AppLicATioisr FOE, Peemissiox to make a Fiest Settlement of an 

Estate. 

8. (1) Any landholder may apply to the Local Government for per- 
mission to make a settlement of an estate under this Act, — 

(a) if he is competent to contract, 

(b) if he is in possession of the estate, either in his own right or 

along with or on behalf of others, and 

(c) if the estate is held in permanent, heritable and transferable 

right : 

(3) Provided that no application may be made under sub-section (1) 


Who may 
apply for 
permissioa 
to settle an 
estate. 
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{Secs. 4-5.) 


(ii) if the estate belongs to a joint Hindu family — ^unless the 
applicant is the karta or managing member of tha family, or 
{ill) if the estate belongs to co-sharers — unless the applicant is a 
principal shareholder in the estate and has, by custom or 
with the consent of his co-sharers, the sole right of manage- 
ment over the estate. 


Signature, 4, (2) Every such application must be in writing, and must be signed^ 
and^o^tents applicant and verified by him in the manner prescribed in section » 

of apphoa- 52[^] of the Code of Civil Procedure for the verification of plaints. 144 

{2) Every such application must contain the following particulars,* 
namely : — 

(a) a description of the estaie, sufficient for its identification ; 

(b) a statement of the income yielded annually by the property* 

comprised in the estate, and the revenue, rates and taxes 
due to the Government or any Local Authority annually im 
respect of such property; and 

(c) a list giving a full and comj)lete enumeration and description’ 

of all incumbrances held by secured and unsecured cr editor s^ 
respectively, and enforceable against the applicant or the 
estate; with the name and address of each such creditor, and 
a correct statement of the amount due to each such creditor. 


Declarations 
and draft to 
accompany 
application 
in the case 
of an estate 
belonging to 
a joint Hmdu 
family or 
to co-sharers. 


5. (-7) If any estate in respect of which an application is made under 
section 3 belongs to — 

(^) a joint Hindu family, or 
(5) co-sharers, 

the application must be accompanied by — 

{i) a sworn declaration by the applicant, — 


in case {a), that he is the karta or managing member of the 
family, or 

in case (b), that he is a principal shareholder in the estate 
and has, by custom or with the consent of his co- 
sharers, as the case may be, the sole right of manage- 
ment over the estate; and 

(it) a sworn declaration, in case (a), by the other co-owners, or in 
case (b) by the other co-sharers, that they are willing to 
assent to the estate being settled under this Act ; and 
(in) a draft of the nr o nosed instrument of settlement. 
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{Secs. 6-7.) 

{2) If any of tlie said other co-owners or co-sharers is, at the time 
when the application is made, a minor, a declaration under clause (ii) of 
sub-section (i) may be accepted if it is 

made on behalf of such minor by the guardian of his property or (when 
a guardian of his property cannot lawfully be appointed) the guardian of 
his person, appointed or declared under the Guardians and Wards Act, 

1890, [^] or any other law for the time being in force, and 

approved by an order in writing under the seal of the Court which 
appointed or declared the guardian. 

(5) If any of the aforesaid other co-owners or co-sharers is, at the time 
when the application is made, a lunatic, a declaration may be accepted 
under clause (tt) of sub-section (1) if it is 

made on behalf of such lunatic by his committee appointed under the 
Lunacy (Supreme Courts) Act, 1858, [^] or the Lunacy (District Courts) 

Act, 1858, [^] or any other law for the time being in force, and 

approved by an order in writing under the seal of the Court which 
appointed the committee. 

6. The Local Government may in its discretion, and after such inquiry Power to 
(if any) as it may think fit to make, by written order reject any ^-PP^ica- 

tion made under section 3. 

7. If any application made under section 3 is not rejected under sec- Transimssioi]i 
tion 6, and if the Local Government is satisfied that the conditions sp^ci- 

fied in section 3 are fulfilled, and that the provisions of sections 4 and 5 cation, 
have been duly complied with, 

the Local Government shall send ^ copy of the application, and of the 
declarations which accompanied it, as also a copy of the draft of the pro- 
posed instrument of settlement, to each creditor who is named in the 
application, and to each person who has made a declaration in pursuance 
of clause (?z), of section 5 ; 

and, with the previous sanction of the Governor General in Council, 
shall publish a notification — 

(а) setting forth the application [except the particulars inserted 

therein in pursuance of clause (h) of section 4] and the 
declarations which accompanied it; 

(б) calling upon all creditors, whether secured or unsecured, hold- 

ing or entitled to incumbrances enforceable against the 
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applicant or th.e estate to whicli the application relates^ and 
all other persons interested or claiming to be interested in 
the estate, to send to the Local Government a written notice 
of their incumbrances and interests, respectively, within a 
period of six months from the date of the notification; and 
(c) intimating that any objections to the proposed settlement, whe- 
ther urged by creditors or by other persons interested in the 
estate, which may be communicated to the Local Govern- 
ment in writing within the said period, will be duly 
considered. 

after the expiration of the ’said period, and after 
application considering any notices and objections received under section 7 and after 
after notifica- such inquiry (if any) as it may think fit to make, the Local Government 
may, in its discretion, by written order either — 

(а) reject such application, or 

(б) grant[^] permission to make the proposed settlement, in res- 

pect either of the whole of the property to which the appli- 
cation relates or of any part thereof : 

Provided that, if any incumbrances have been set forth in the applica- 
tion or brought to the notice of the Local Government, such permission 
shall not be granted unless — 

(^) the incumbrances are first discharged, or 

(u) a condition is made for the insertion in the settlement of pro- 
visions, to be assented to by the creditors and approved by 
the Local Government, for the discharge of the incum- 
brances, or for their continuance, with or without modifica- 
tion, and for the payment of interest thereon. 

(2) If the right of the applicant to make the settlement is disputed by 
or on behalf of any person interested or claiming to be interested in the 
estate, the Local Government may, if it thinks fit, refer the matter in 
dispute to the Civil Court for decision, before determining whether to 
reject the application or to grant permission to make the proposed settle- 
ment ; and the Civil Court shall, in dealing with any such reference follow 
the procedure prescribed in the Code of Civil Procedure[2] for the trial 
of suitfe, so far as the same may be applicable. 14 o] 
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(3) Every decisioiv by tbe Civil Court under sub-section (2) shall be 
deemed to be a decree within the meaning o£ the Code of Civil Proce- 
dure ;[^] and an appeal therefrom shall lie to the High Court. 

9. The rejection under section 6 or section 8 of an application for Rejection nc 
permission to make a settlement of an estate under the foregoing provi- 

sions of this Act shall be no bar to the making of a fresh application in plication, 
respect of the same estate, if the applicant shows sufficient reason for so 
doing. 

PART III. 

Provisions to be contained in First Settlements. 

10. (1) Every settlement made under the foregoing provisions of this Settlement 
Act, in respect of any estate shall provide that the estate shall be held for 

]ife — generation®. 

(a) by the settlor, as first tenant for life ; 

(h) and thereafter, by the second tenant for life, who shall be the 
eldest or only son of the first tenant for life ; 

(c) and thereafter, by the third tenant for life, who shall be the 
eldest or only son of the second tenant for life. 

(2) Every such settlement shall further provide, — 

(i) if the estate is one to which the settlor was, immediately 
before the execution of the settlement, solely entitled — that, 
after the life of the third tenant for life, the eldest or only 
son of such tenant shall hold the estate absolutely; 

(^i) if the estate belonged, immediately before the execution of the 
settlement, to a joint Hindu family — that, after the life of 
the third tenant for life, the eldest or only son of such 
tenant shall during his life be the karta or manager of the 
estate, but without prejudice to the rights of any persons 
who, but for the settlement, would be co-owners of the 
estate ; and 

(ill) if the estate belonged, immediately before the execution of 
the settlement, to co-sharers — ^that, after the life of the third 
tenant for life, the eldest or only son of such tenant shall 
have during his life the sole right of management over the 
estate ; 
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The Bengal Settled Estates Act^ 1904, [Ben. Act 
(Secs. 11-12.) 

(3) If the eldest or only son of the settlor has predeceased the settlor, 
or if the settlor desires to exclude such son from holding the estate on the 
ground of incapacity or defect of character which is proved by the settlor 
to the satisfaction of the Local Government, then, notwithstanding any- 
thing contained in the foregoing sub-sections, the Local Government may 
permit him to provide in the settlement — 

(i) that the second tenant for life shall be another son of the 
settlor, if he has another son, or the eldest or only son of the 
son who has predeceased the settlor or has been excluded as 
aforesaid, and 

(? 2 ) that the third tenant for life shall be the eldest or only son of 
the second tenant for life, or the eldest or only son of the 
son who has predeceased the settlor or has been excluded as 
aforesaid. 

(4) Any settlement made under the foregoing provisions of this Act 
may provide that any tenant for life may, with the previous sanction of 
the Local Government, by written instrument surrender his interest under 
the settlement in favour of the next tenant for life. 

11 . Every settlement made under the foregoing provisions of this Act 
may also contain provisions for vesting the estate, in the event of the 
settlement on the second tenant fpr life or the third tenant for life or his 
son failing to take effect, in some other person descended from the settlor 
or the settlor’s father in the direct male line. 

12 . (1) Every settlement made under the foregoing provisions of this 
Act shall specify all incumbrances referred to in clause (ii) of section 8. 

(2) Every such settlement shall also contain such provisions as may 
be approved by the Local Government with regard to the following 
matters, namely : — 

(а) the discharge of incumbrances on the estate, and the payment 

of interest thereon; or their continuance (with or without 
modification), and the payment of interest thereon; 

(б) the maintenance of the co-owners and co-sharers (if any) by or 

on whose behalf a declaration has been made under clause 
{ii) ot section 5, and of all persons who at the time of the 
execution of the settlement are, or thereafter may be, legally 
entitled to maintenance out of the estate ; 

(c) the management of the estate after the death of the settlor — 
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{d) the management of the estate after the death of the second 
tenant for life — 

(i) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (li) of clause (7i) of section 2, or 
(i?) during the minority of the third tenant for life; 

i{e) the management of the estate after ihe death of the third 

tenant, for life — 

(^) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause (h) of section 2, 
or 

{ii) during the minoiity of the next holder. 

(J) If any settlement made under the foregoing provisions of this Act 
includes money, securities for money, or movable property, the settlement 
shall contain such provisions as may be approved by the Local Govern- 
ment for vesting such money, securities or property in a trustee, for the 
investment or conversion of such money or securities in or into securities 
i 7f 18 S 2 . authorized by section 20[^] of the Indian Trusts Act, 1882, and the pay- 
ment to the trustee of expenses and remuneration in accordance with rules 
made under section 37, clause (c). 

Ex'plafLotion , — The Official Trustee of Bengal, [®] the Collector or any private person 
may be appointed to be a trustee for the purposes of this sub-section. 

{4) In addition to the various matters hereinbefore specified the Local 
.Government may require or permit the insertion in any settlement made 
under the foregoing provisions of this Act, of any provisions which it may 
think fit, and may make its approval of the settlement conditional on the 
insertion of provisions which it has required to be inserted : 

Provided that no provisions inserted in pursuance of this sub-section 
shall operate to the prejudice of any secured or unsecured creditor unless 
assented to by him. 


PART IV. 

Supplementary Settleivients and Presh Settlements. 

13. {!) At any time after a settlement has been made under the fore- 
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{Secs, 14-16.) 

eminent for pei mission to make a supplementary settlement for tlie pur- 
pose of adding fuitlier property to the settled estate — 

(a) if he is competent to contract, 

(h) if he is in possession of such property, either in his own right 
or along with or on behalf of others, and 
(cj if such property is held in permanent, heritable and transfer- 
able light: 

(2) Provided that no application may be made under sub-section (!) 
in respect of any property — 

(t) unless the applicant is solely entitled to the property, or 

(iz) if the property belongs to a joint Hindu family — unless the 
applicant is the karta or managing member of the family, or 

{ill) if the property belongs to co-sharers — unless the applicant is a 
principal shareholder in the property and has, by custom or 
with the consent of his co-sharers, the sole right of manage- 
ment over the property. 

(5) The provisions of sections 4 to 9 shall apply to every application 
made under sub-section (7) in respect of any property, and the provisions 
of sections 10 or 12 shall apply to every settlement of such property, as if 
the property were an estate within the meaning of those sections. 

14 . If, at any time after any settlement has been made under the 
foregoing provisions of this Act, the second tenant for life dies during the 
life of the settlor, or the settlor desires to exclude him from holding the 
estate on the ground of incapacity or defect of character which is proved 
by the settlor to the satisfaction of the Local Government. 

^ the settlor may, if he is competent to contract, apply to the Local Gov- 
ernment for permission to make a supplementary settlement for the pur- 
pose of appointing to be second tenant for life and third tenant for life 
respectively, any other persons who might have been so appointed pur- 
suance of clauses (i) and {li) of sub-section (5) of section 10. 

16 . At any time after any settlement has been made under the fore- 
going provisions of this Act, a tenant for life of a settled estate may, if he 
is competent to contract, apply to the Local Government for permission to 
make a fresh settlement of the estate. 

16 . {!) The provisions of section 4, sub-section (1), and section 9 shall 
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solely entitled, the Local Government may, in its discretion, and aft^r 
such inquiry (if any) as it may think fit to make, by written order, either — 

{i) reject the application, or 

(zi) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which belonged, imme- 
diately before the execution of the former settlements, respectively, to a 
joint Hindu family or to co-sharers the application must be accompanied 
by a declaration by all persons (other than the ajDplicant) who, but for 
such settlements, would be co-owners or co-sharers in the estate, to the 
efiect that they are willing to assent to the proposed settlement. 

(I) If any of such co-owners or co-sharers is, at the time when the 
application is made, a minor or a lunatic, a declaration under sub-section 
(3) of this section may bo accepted if it is made and approved as indicated 
in sub-section (2) or sub-section (5), as the case may be, of section 5. 

(J) In every case ref ei red to in sub-section (3) of this section, the 
Local Government 

shall send a copy of the application, and of the declarations which 
accompanied it, to each person who has made a declaration in pursuance 
of that sub-section; 

and, with the previous sanction of the Governor General in Council^ 
shall publish a notification — 

(а) setting forth the application and the declarations which ac- 

companied it ; 

(б) calling upon all persons (other than creditors) interested or 

claiming to be interested in the estate, to send to the Local 
Government written notice of their interests within a period 
of six months from the date of the notification, and 

(c) intimating that any objections by such persons to the purposed 
settlement, which may be communicated to the Local Gov- 
ernment, in writing within the said period, will be duly 
considered ; 

and, at any time after the expiration of the said period and after con- 
sidering any notices and objections received under this sub-section, and 
after such inouirv ^if anv"! as it mav think fit to make, mav, in its discre- 
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17 . (i) The provisions of sections 10, 11 and 12 shall apply to every 
fresh settlement made in pursuance of permission granted under sec- 
tion 16. 

(2) All property which, immediately before the execution of a fresh 
settlement in respect of any estate, is included in any former settlement of 
the estate made under this Act, must be included in such fresh settlement. 

(3) No property shall be included in any fresh settlement made under 
this Act in respect of any estate unless it is, immediately before the execu- 
tion of such settlement, included in a former settlement of the estate made 
under this Act, 

(4) If any incumbrance, which is dealt with in any former settlement 
made under this Act in respect of any estate, is still in existence at the 
time of the execution of the fresh settlement of the estate, then nothing 
contained in such fresh settlement shall affect the rights of the creditor 
unless assented to by him. 

(o) Every fresh settlement made under this Act in respect of any estate 
shall, subject to the foregoing provisions of this section, supersede all 
former settlements made under this Act in respect of such estate. 


PART V. 

Settlemeots generally. 

18 . (1) No settlement made under this Act shall take effect unless the 
instrument of settlement — 

(a) is of a non-testamentary character, 

(b) is attested by two or more witnesses, 

(c) has been approved by the Local Government before execution, 

and the fact of such appro- al having been given is certified* 
on the instrument by one of the Secretaries to the Local 
Government, 

(d) bears a stamp of the full value prescribed by sub-section (2), 

or, if the sanction of the Board of Revenue[^] has been 
^iven under sub-section (3), of one-third of such value, and 
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(2) Every instrument of settlement made under this Act^ not being a 
supplementary settlement referred to in section 14 of a fresh settlement 
referred to in section 15, shall, notwithstanding anything contained in the 
Indian Stamp Act, 1899[^] bear a stamp of a value equivalent to one- 
fourth of the annual net profits of the estate comprised in the settlement. 

(5) Provided that a stamp of one-third of such value may be afdxed, 
'with the previous sanction of the Board of Eevenuep] on arrangements 
being made to its satisfaction for the ajfixing of stamps for the rest of such 
value at subsequent dates within three years from the date of the instru- 
ment. 


(4) If any question arises, with reference to sub-section (2) or sub- 
section (3), as to the amount of the annual net profits of any estate, the 
decision of the Board of Revenue^] thereon shall be final. 

(5) Every instrument making a supplementary settlement referred to 
in section 14 or a fresh settlement referred to in section 15 shall, notwith- 
standing anything contained in the Indian Stamp Act, 1899, P] bear a 
stamp of ten rupees. 

(3) Subject to the foregoing provisions of this section, every instru- 
ment of settlement shall take effect from the date of its execution. 


19. (1) No instrument of surrender referred to in sub-section 
section 10 shall take effect unless it — 

(a) is of a non-testamentary character ; 

(h) is attested by two or more witnesses; 
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(c) has been approved by the Local Government before execution, 
and the fact of such approval having been given is certified 
on the instrument by one of the Secretaries to the Local 
Government ; 

{d) is stamped in accordance with the provisions of the Indian 
Stamp Act, 1899, [^] and 

(e) is registered within three months after the said approval has 
been certified as aforesaid. 


(2) Subject to the foregoing provisions of this section, every such 
instrument shall take effect from the date of its execution. 


20. (1) Notwithstanding anything contained in the Indian Succes- Bar to appb 
sion Act, 1865, [^] the Probate and Administration Act, 1881, [^] or succession 
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Succession Certificate Act, 1889, [^] it stall not be necessary for any per- 5 of ] 
son to obtain probate or letters of administration, or a certificate under the ^ ^ 

last-mentioned Act, to admit of bis taking any property or recovering any 
debt or realizing any security in virtue of a settlement made under tbis 
Act. 

{2) If any probate, any lette'rs of administration or any certificate 
granted under tbe Succession Certificate Act, 1889, [^] purports to cover 7 of 1 
any property, debt or security which is comprised in a settlement made 
under this Act, tiien, notwithstanding anything contained in Article 11 
or Article 12 of Schedule I to the Court-fees Act, 1870, [^] no court-fee 7 of 1 
shall be levied under either of those Articles in respect of such property, 
debt or security. 

Local Govem death of any tenant for life of a settled 

ment to grant Secretaries to the Local Government may, upon the 

afteifdeatli ^^7 P^^^son claiming a right to hold the settled estate under 

of tenant for instrument of settlement, grant a certificate to such person declaring 
kfe. him to be entitled to hold such estate under such instrument; and such 

certificate shall be presumed to be correct unless and until the contrary 
is proved. 

Notification ^2. {!) When any instrument of settlement or surrender of settle- 
of mstru- ment or revocation of settlement is registered, the register ing-oflB.cer shall 
settlement ^^eport the fact to the Local Government ; and, on receipt of such report, 
andinstru- the Local Government shall publish a notification[^] stating the purport 
surrender or instrument and the office in which it has been registered, 

revocation ^ (2) The Collector shall cause a copy of every such notification to be 

• posted in his office, and to be published on the settled estate at such places 
and in such manner as may in his opinion be sufficient for giving inform- 
ation to tenants and other persons interested. 

Abrogation 23 . No settlement or part of a settlement made under this Act shall 

e/stonUawa. liable to be avoided or set aside by any Civil Court by reason only that 

it contravenes — 

(а) any provision of the Transfer of Property Act, 1882, [^] or 4of - 

(б) any law or rule for the time being in force for the prevention 

of perpetuities, or 

(c) any family custom or any personal law of succession to which 
the family is subject, 

which is inconsistent with the provisions of this Act. 
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PART VI. 


Revocation, Cancellation and Amendment oe Settlements. 


24. {!) A tenant for life of a settled estate may, at any time, if lie is Revooati 
competent to contract, apply to the Local Government for permission to of settler 
revoke, either wholly or as respects any particular property, any settle- 
ment made under this Act. 


(2) The Local Government, after considering the application, and the 
result of any inquiry made by it or under its orders, and any further parti- 
culars or information called for by it, may, in its discretion, by written 
order, either — 


(a) reject the application, of 

(b) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects such pro- 

perty only as may be specified in the order. 

(3) When permission is granted under sub-section (2) to revoke a 
settlement, either wholly or as respects any particular property, the revo- 
cation shall not take effect unless the instrument of revocation — 


(?) is of a non-testamentary character, 

(w) is attested by two or more witnesses, 

(ill) has been approved by the Local Government before execution, 
and the fact of such approval having been given is certified 
on the instrument by one of the Secretaries to the Local 
Government, 

(iv) is stamped in accordance with the provisions of the Indian 
Stamp Act, 1899, [^] and 

(v) is registered within three months after the ^id approval has 
been certified as aforesaid. 


(4) Subject to the foregoing provision of this section, every such 
instrument shall take effect from the date of its execution. 

25. (1) ITotwithstanding anything hereinbefore contained, the Local Oanoella 
Government may at any time declare by notification that any settlement 
made under this Act in respect of a settled estate shall be deemed — settleme 

/^/ 7 ^ +n Ko nr* Local G 
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{2) On tlie publication of sncli notification the said settlement shall be 
deemed to be cancelled or amended as aforesaid, as the case may be. 

Revival of 26. When any instrument of settlement is revoked under section 24, 
mcumbran- cancelled or amended under section 25, the rights of all persons having 
cation, can- incumbrances on the estate shall, notwithstanding anything contained in 
celationor Indian Limitation Act, 1877, [^1 revive and be enforceable as if the 15 of IS 
of settlement settlement nad not been made^ but subject to any payments wnicii were 
made while the settlement was in force. 


PABT YII. 


Eights akd Powers of Tenant for Life, and Protection of Settled 
Estate during his Life. 


Right of 27 . All profits of a settled estate, which are realized by a tenant for 

Me^toVrofits which, immediately before his death, were due to him but were 

of settled not realized by him, shall, subject to the other provisions of this Act, 
estate, belong absolutely to such ienant or his heirs, executors, administrators 
or assigns t] 

Provided that if any rents due to a tenant for life in respect of a 
settled estate were in arrear immediately before his death, the same shall, 
upon his death, notwithstanding anything contained in this Act, or in 
the Indian Succession Act, 1865, [^] or in any other law, or in any settle- lO^of 18 
ment made under this Act, and notwithstanding any will or other dis- 
position made by such tenant, become due to the next holder of the estate. 


Restriction 
on aliena- 
tion by 
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28 . Except as provided in sections 29 and 30, a tenant for life of a 
settled estate shall not be entitled to transfer by way of sale or gift, or 
otherwise alienate, or to create any incumbrance upon, or to lease, the 
estate, or any part thereof, or to assign his right to receive any of the 
profits thereof. 

29. {!) A tenant for life of a settled estate may, with the previous 
written sanction of the Civil Court, sell the estate or any part thereof. 

(2) If the estate belonged, immediately before the execution of the 
settlement, to a joint Hindu family or to co-sharers the Court shall, before 
determining to accord such sanction notify the proposed sale to all per- 
sons (except the tenant for life) who, but for the settlement, would be 
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co-owneis or co-sliarers in the estate; and shall hear and duly consider any 
objection which may be adyanced by them or on their behalf. 

(3) The proceeds of every such sale shall be paid by the purchaser to 
the Collector ; and shall be held by the Collector in trust to re-invest the 
same, with the approval of the Local Government, in immovable property, 
which shall, upon such re-investment, be and remain subject to the settle- 
ment in like manner as if it had been originally comprised therein, 

80. (-?) A tenant for life of a settled estate may lease the estate or any Leases by 
part thereof from year to year or for any term not exceeding seven ye-irs, 
or (with the previous written consent of the Collector) for any longer term 
not exceeding fourteen years, or (with the previous sanction of the Loca I 
Government) for any longer term of years or in perpetuity, 

(2) No premium or fine shall be taken on any such lease granted for a 
term exceeding seven years, or in perpetuity, except with the previous 
written consent of the Collector, 

(t3) When any premium or fine is taken on any lease granted under 
sub-section (7), then — 

(а) if the lease is from year to year or for a term of years, a sum 

equivalent to four-fifths of the amount of the premium or 

fine, or 

(б) if the lease is in perpetuity, the whole of the premium or fine 

shall be paid — 

(^) to the trustee appointed for the purposes of section 12, 
sub-section (5), or 

(ii) if no trustee has been so appointed, to a trustee to be 
appointed for the purpose ; 

and shall be held by such trustees as part of the settled estate, and 
shall be invested by him in securities authorized by section 20[^] of the 
2 of 1882. Indian Trusts Act, 1882 : 

Provided that such trustee may retain, for the payment of his expenses 
and remuneration, such portion of the amount paid to him as may be 
authorized by rules made under section 37, clause (c). 

(4) In respect of every such lease the best rent shall be reserved that 
can reasonably be obtained, 
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31. N'othing in section 28 or sub-sections {!) and (2) of section 30 
stall apply to leases of raiyati holdings. 

32. {!) 'No settled estate or part thereof shall, during the life of a 
tenant for life, be sold in execution of a decree of a Civil Court. 

(2) If any decree against a tenant for life of a settled estate is not 

satisfied, the Court may, on the application of the decree-holder, appoint 
a Eeceiver of such estate or any part thereof, under the provisions of 
Chapter XXXVI of the Code of Civil Procedure, [^] for the purpose of 
recovering the amount of the decree and, subject to the rights of any 
secured creditor over such estate or part, satisfying the claims of the oi 

decree-holder. 

(3) An appeal shall lie to the High Court from any order made by a 
Court under sub-section (2). 

83. (i) Notwithstanding anything contained in the Bengal Land- 
revenue Sales Act, 1859, [^] or any other law, no settled estate or part of 11 of 
land-revoDLue, a settled estate shall, without the previous sanction of the Local Govern- 
ment, be sold, duiing the life of any tenant for life thereof, for an arrear 
of land-revenue or for any other arrear which is recoverable in the same 
manner as an arrear of land-revenue. 

(2) If any settled estate or part of a settled estate be sold, with the 
sanction required by sub-section (2) of this section, to any person other 
than the tenant for life, the resulting surplus shall be dealt with in the 
manner described in sub-section (5) of section 29 ; 

and, if the estate or any part thereof be purchased at the sale by the 
tenant for life, the resulting surplus shall be paid to the tenant for life, 
the estate or part so purchased shall, notwithstanding the sale, continue 
to be subject to tbe settlement. 

(3) If the person whose name is entered in any certificate granted 
under the said Bengal Land-revenue Sales Act, 1859, [^] or any other law, 11 of 
as purchaser of a settled estate or part thereof, is not the tenant for life, 
the said resulting surplus may be retained by such person, and shall not 

be payable to the tenant for life, even though it may be claimed that the 
purchase was made by such person on behalf of the tenant for life. 

Procedure for {^) ^^7 such arrear accrues in respect of a settled estate, or any 

thereof, during the life of any tenant for life thereof, and if the sale 
of the estate or part for the recovery of arrear is not sanctioned by the 
Local Government under section 33, the Collector may attach the estate 
,or part, 
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and shall thereupon be entitled, to the exclusion of all other persons, to 
receive all rents and other moneys (if any) due to such tenant in respect of 
such estate or part, 

and may manage the estate or pait, either directly or through a mana- 
ger for such period as may be necessary for the recovery of such arrear. 

(2) Upon the expiration of the period referred to in sub-section (1), 
the Collector shall deduct from the proceeds of the management the 
amount of the said arrear and of any similar arrears that may have accru- 
ed during such period, and any interest thereon, and the expenses incurred 
in the management; and shall then — 

(a) pay the balance of such proceeds to the person then entitled to 

hold the estate, and 

(b) furnish such person with an account of the receipts and ex- 

penditure during the management, and 

(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a tenant for life 
has been managed and released by the Collector under sub-sections (I) and 
(2), any such arrear as aforesaid again accrues in respect of the estate or 
part during the life of the same tenant, and if the sale of the estate or part 
thereof for the recovery of the arrear is not sanctioned by the Local Gov- 
ernment under section 33, 

the Court of Wards may take charge of and deal with the estate or 
part under the provisions of the Court of Wards Act, 1879[^] and may 
retain such charge until the death of such tenant and, if the next holder 
is then a minor, until such minor attains his majority; 

and the said tenant shall, while the Court of Wards has charge of the 
estate or part, be debarred from receiving any income from the estate or 
part, other than such monthly sum as the Court of Wards may allow for 
the support of himself and his family ; 

and the powers conferred by sections 29 and 30 of this Act shall while 
the Court of Wards has charge of the estate or part, be exerciseable by the 
Court of Wards and not by the said tenant. 


PART VIII. 
Miscellaneous. 
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13, section 16 or section 24 shall be in writing signed by one of Secretaries 
to the Local Qoyernment, and shall contain a description of the property 
or person, in respect of which the permission is granted, sufficient to 
identify the same, 

(2) Every permission granted by the Local Government under section 
8, section 13, section 16 or section 24 shall be published by notification, 
and shall remain in force until the expiry of twelve months from the date 
of the notification, or until the death of the applicant, whichever first 
happens. 

36 . Every notification prescribed by this Act shall be published in 
the Calcutta Gazette and also in such Yeinacular Gazettes (if any) as the 
Local Government may direct. 

37 . (!) The Local Government may, after previous publication, [^] 
make rules[^] for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going provision, the Local Government may make rules for all or any of 
the following matters, namely : — 

(а) the procedure to be followed in submitting an application to 

the Local Government under this Act ; 

(б) the form and contents of such applications and the documents 

(if any) which should accompany them, 

(cj the payment to trustees, out of the trust property, of expenses 
properly incurred in or about the execution of any trust 
created under this Act, and of renumeration for their 
trouble, skill and loss of time in executing any such trust ; 

(d) the guidance of the Collector in managing estates attached 

under section 34; 

(e) the payment or recoveiy of any expenses incurred by the Gov- 

ernment in connection with any proceedings taken under 
this Act. 

38 . The provisions of the Court of Wards Act, 1879, [^] so far as they Ben 
are not inconsistent with the terms of settlements duly made under this 
Act, shall be applicable to settled estates. 
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(Sec. 39.) 

39. in this Act shall affect the rights of any secured 

creditor — 

(a) if his incumbrances or any of them have not been set forth in 
the list prescribed by section 4, clause (c), or 

(h) if he has not assented to any condition inserted in a settlement 
made under this Act for the discharge or continuance of his 
incumbrances or any of them. 


Saving of 
rights of 
secured ci edi- 
tors. 
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BENGAL ACT 3 of 1905. 


(The Bengal Shoee-nhisances Act, 1905. )[^] 


{3rd May, 1905.) 

An Act to amend the law relating to the abatement of 
nuisances arising from the smoke of furnaces or fire- 
places in the town and suburbs of Calcutta and in 
Howrah and to provide for the extension thereof to 
other areas in Bengal. 

Whereas it is expedient to amend the law relating to the abatement 
of nuisances arising from the smoke of furnaces or fire-places in the town 
and suburbs of Calcutta and in Howrah and to provide for the extension 
thereof to other areas in Bengal. [®] 

It is hereby enacted as follows : — 

1 . (1) This Act may be called the Bengal Smoke-nuisances Act, 1905 ; Short title 

aad extent. 


Jen. Act 4 
f X866, 


Sen. Act 2 
f 1866. 

1 of 1857. 


(2) It extends in the first instance to — 

(а) the town of Calcutta, as defined in section 3 of the Calcutta 

Police Act, 1866 

(б) the suburbs of Calcutta, as for the time being defined by noti- 

fications published under section 1 of the Calcutta Suburban 
Police Act, 1866 ;[^] and 

(c) the station of Howrah, as described in the Schedule to the 
Howrah Offences Act, 185T.[^] 

2. (1) The Local Government may; by notification published in thepo^erto 
Calcutta Gazette and in such other manner (if any) as the Local Govern- Acfc, 
ment may determine, declare its intention to extend this Act to any speci- 


[^] Legislative Papees — ^For Statement of Objects and Keasons, see Calcutta Gazette, 
1905, Pt IV, p. 5; for Kepoit of Select Committee, see tbtd, Pt. IV, p. 11; and for 
Proceedings m Council, see ib\d^ 1904, Pt. IV A, p. 154; see thid, 1905, Pt, IVA, pp. 5, 16, 
23, 30 and 54. 

Local Extent. — This Act extends to the town and suburbs of Calcutta and the station 
.of Howrah, and may be extended to other areas — see sections 1 and 2. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Begulation, 1913 (3 of 1913), s. 3 (^) 
printed in Vol. I, p, 864; and 
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fied area in Bengal[^] otlier ilian tbe areas mentioned in section 1, sub- 
section (2). 

Provided that, if a military cantonment is situated within any area 
to which it is proposed to extend this Act, no notification shall be pub- 
lished under this sub-section in respect of such area without the previous 
sanction of the Governor General in Council. 

(2) Any inhabitant of an area to which it is proposed to extend this 
Act may, if he objects to such extension, submit his objection in writing 
to the Local Government within a jieriod of three months from the pub- 
lication of the said notification in the Calcutta Gazette. 

(5) At any time after the expiration of the said period, and after con- 
sidering the objections (if any) submitted under sub-section (2), the 
Local Government may, by notification in the Calcutta Gazette, extend 
this Act to the said area. 

3. In this Act, — De 

(1) furnace means any furnace or fire-place used — 

(a) for working engines by steam, or 

(b) for the purpose of carrying on any trade, manufacture or in- 

dustry, in cases not falling under clause (a) : 

Provided that a furnace or fire-place used for any of the following 
purposes shall not be deemed to be a furnace within the 
meaning of this Act, namely : — 

(i) household or domestic purposes, 

(ti) the raising of steam on ocean-going steamers, within such 
period prior to their leaving the port, or to their mov- 
ing from one part to another thereof, as may be pres- 
cribed by rule made under section 10, sub-section (2), 
clause (/), or 

(m) the burning of the dead ; 

(2) Inspector means a Chief Inspector of Smoke-nuisances, or an 
Assistant Inspector of Smoke-nuisances, appointed under this Act ; 

13) the Commission means the Bengal Smoke-nuisances Commis- 
sion constituted under this Act ; 

(1) the expression owner ’’ when used with reference to a furnace 
includes any agent or hirer using the furnace, and any foreman or other 
person superintending the working of the furnace ; and 

(5) Magistrate means a Presidency Magistrate, a Magistrate of 
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{Secs. 4-6.) 

4. {!) The Local GoYemment shall, by iiotificatioiL[^] in the Calcutta Constitution 
Gazette, constitute a Commission, to be called the Bengal Smoke-nuis- 

ances Commission, to supervise and control the working of this Act. 

(2) The said Commission shall consist of a President and so many 
other members as the Local Government may determine. 

\3) One-half of the members (exclusive of President) shall be officials 
nominated by the Local Government; and the remainder shall be non- 
officials nominated, in such manner as the Local Government may direct, 
by bodies or associations whose interests are likely to be affected by this 
Act. 

(4) Subject to the provisions of sub-section (3), all members of the 
Commission shall be appointed, and all vacancies in the Commission 
shall, as occasion requires, be filled up, by the Local Government by noti- 
fication in the Calcutta Gazette, 

(5) No act done by the Commission shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the Commission. 

5. (Z) The Local Government may, by notification in the ^ 

Gazette, appoint a Chief Inspector of Smoke-nuisances and so many ^ ^ 

Assistant Inspectors of Smoke-nuisances as it may think fit. 

(2) Every Assistant Inspector appointed under sub-section (1) shall 
be subordinate to the Chief Inspector, and all Inspectors shall be subor- 
dinate to, and subject to the control of, the Commission. 

6. (1) The Local Government may, by notificationP] in the Calcutta 

^ . .,1 . j prohibit tne 

Gazette, prohibit, within any specified area, — erection of 

(а) the erection of brick, tile or lime kilns, [®] ^ ^ ^ toaoi, or 

(б) the erection of furnaces to be used for the calcining or smelting the manu- 

of ores or minerals, or for the casting, puddling or rolling 

of iron or other metals, or for the conversion of pig-iron into speciaed 
, , . areas, 

wrought-iron, or 

(c) the manufacture of coke, in ovens, or with special appliances, 
or 

{d) the making of coke without ovens or special appliances ; 

Provided that where, prior to the issue of such notification, a license 
has been granted by the Chairman of the Calcutta Corporation under the 
provisions of Chapter XXXIII [^] of the Calcutta Municipal Act, 1899, 

TM For a reference to a notification issued under section 4, see the Bihar and Orissa 
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The Bengal STtiohe-nuisance Act, 1905, [Ben. Act 
{Secs. 7^9.) 

for the erection of a furnace to be used for any of the purposes mentioned 
in clauses (a) and (6), or for the manufacture of coke as described in 
clauses (o) and (d), such notification shall not affect such furnace or such 
manufacture. 

(2) If any kiln or furnace be erected in contravention of any notifica- 
tion issued under sub-section {1), clause [a) or clause (6), the owner there- 
of shall be liable to fine which may extend to two hundred and fifty 
rupees. 

(5) If any person manufactures coke in contravention of any notifica- 
tion issued under sub-section (7), clause (c), he shall be liable to fine 
which may extend, on a first conviction, to two hundred and fifty rupees, 
and on any subsequent conviction to five hundred rupees. 

(4) If any person makes coke in contravention of any notification 
issued under sub-section (i), clause (d), he shall be liable to fine which 
may extend, on a first conviction, to twenty-five rupees, and on any 
subsequent conviction to fifty rupees. 

7, (i) Whenever a Magistrate imposes a fine on any person under 
section 6, sub-section (2), for erecting a kiln or furnace in contravention 
of any notification issued under section 6, sub-section (1), clause (a) or 
clause (6), he may by order direct such person to demolish the kiln or 
furnace within a period specified on the order. 

(2) If any person fails to demolish any kiln or furnace within the 
period prescribed in any such order, or within such longer period as the 
Magistrate may, for special reason, allow, he shall be liable to fine which 
may extend to twenty rupees for every day thereafter during which such 
failure continues. 

8. (1) If smoke be emitted from any furnace in greater density, or at 
a lower altitude, or for a longer time, than is permitted by rules made 
under this Act, the owner of the furnace shall be liable to fine which may 
extend, on a first conviction, to fifty rupees, on a second conviction to 
one hundred rupees, and on any subsequent conviction to two hundred 
rupees. 

(2) Sub-section (1) shall not apply to any furnace which is used — 

(a) in connection with a brick, tile or lime kiln, or 

(b) for any of the purposes mentioned in clause (6), clause (c) or 

clause (d) of section 6. 

8. fl) An TnRDPetnT* mav. n'F+Ar m-c’-ino* rAPQmiQVilA tia+ipa in wTi+i’nni* i-n 


Powers to 
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{Sec. 10.) 

(h) under tlie written authority of the Commission, use and test 
any appliance used for preventing the emission of smoke 
from any such furnace ; and 

(c) under the written authority of the Commission, direct that any 
such furnace be worked or stoked experimentally, during his 
visit to such buil ding or place, in any manner which he may 
consider suitable for preventing or reducing the emission of 
smoke, but not so as to interfere with the business carried on 
in such building or place further than is necessary for the 
purposes of the experiment. 

{2) If any owner of a furnace in respect of which a direction is 
given under clause (c) fails to secure compliance with such direction, he 
shall be liable to fine which may extend to one hundred rupees. 

10. {!) The Local Government may, with the previous sanction of the Rules. 
Governor General in Council, and after previous publication, [^] make 
rules[^] to carry out the objects of this Act. 

(2) In particular, and without prejudice to the generality of sub-sec- 
iion (1) such rules may — 

(а) regulate the transaction of business by the Commission ; 

(б) prescribe the powers and duties to be exercised and performed 

by the Commission and by Inspectors, respectively, and re- 
gulate the exercise and performance of those powers and 
duties ; 

(c) prescribe a scale for the purpose of determining the density of 

smoke ; 

(d) prescribe the density of smoke that may be emitted from a 

furnace ; 

(e) prescribe the time during which smoke of such density may be 

emitted from a furnace ; 

(/) prescribe the period during which, for the purpose of raising 
steam prior to leaving the port, or to moving from one part 
to another thereof, the furnaces of ocean-going vessels shall 
not be held to be furnaces within the meaning of this Act; 

(g) prescribe the altitude below which smoke may not be emitted 

from a furnace ; 

(h) prescribe a procedure for the srivine* of warnine* to offenders 
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{Secs. 11-13.) 

the minimum period which should be allowed to elapse in 
different classes of cases between the giving of such warning 
and the institution of a prosecution ; and 
(z) authorize the payment of a fee, not exceeding thirty-two rupees, 
to each or any member of the Commission attending a meet- 
ing of the Commission. 

(5) The date to be specified in accordance with clause (3) of section 
24[^] of the Bengal General Clauses Act, 1899, as that after which a Ben Ac 
draft of rules proposed to be made under this section will be taken into 
consideration, shall not be less than three months from the date on which 

the draft of the proposed rules was published for general information. 

{4) Any rule to be made under this Act shall, before it is published 
for criticism under sub-section (1), be referred to the Commission consti- 
tuted under section 4, and the rule shall not be so published until the said 
Commission has reported as to the expediency of making the proposed 
rule and as to the suitability of its provisions, 

[6) All rules made under this section shall be published in the Cal- 
cutta Gazette. 

11 . A Magistrate may take cognizance of an offence against this Act 
only— 

(а) upon a complaint made by, or with the written authority of, 

the Chief Inspector, and 

(б) within a period of two months from the date of the commission 

of the offence. 

12. All fines recovered under this Act shall be disposed of in such 
manner as the Local Government may direct. 

13. The Calcutta and Howrah Smoke-nuisances Act, 1863, is repealed. Ben. A 

- cffises 


['] printed ante, p. 143. 
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4 of 1892. 


Ben. Act 9 
of 1879. 


Ben. Act 9 
of 1879. 

4 of 1892. 


[The Bengal Court of Wards (Amendment) Act, 1906.] [^] 


{28th March, 1906.) 

An Act to amend the Court of Wards Act, 1879. 

Wliereas it is expedient to amend tlie Court of Wards Act, 18T9 ;[^] 

And wliereas the previous sanction of the Governor General has been 
obtained, under section 5['^] of the Indian Councils Act, 1892, to the pro- 
visions of this Act which affects Acts passed by the Governor Geneial of 
India in Council ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Bengal Court of Wards (Amendment) 
Act, 1906. 

2. In section 9 of the Court of Wards Act, 1879[^] [as amended by 
the Court of Wards Act (Bengal) Amendment Act, 1892], [®] the words, 
figures and letters from And in any case in which the Court has taken 
charge to the end of the section are hereby repealed. 

3. After section 10 of the said Court of Wards Act, 1879, [^] the 
following shall be inserted, namely : — 

10 A to lOE. [Printed in Vol. II of this Code.] 

4. After section 13 of the said Act[®] the following shall be inserted, 
namely : — 

13A. [Printed in Vol. II of this Code.] 

5. After section 34 of the said Act[®] the following shall be inserted, 
namely : — 

34A. [Printed in Vol. II of this Code.] 

6. The words from or to a proprietor,” to the end of section 56 of 
the Court of Wards Act, 1879 [^] [as amended by the Court of Wards Act 
(Bengal) Amendment Act, 1892] [^] are hereby repealed. 


Short title* 


Partial rep 
of section { 
of Bengal 
Act 9 of 18 


Insertion o 
new seotioi 
lOA to 101 


Insertion o 
new seotioi 
13A. 

New seotio 
to 34A. 


Partial rep 
of section < 


[^] Legislative Papers — ^For Statement of Objects and Eeasons, see, Calcutta Gazette, 
1905, Pt. IV, pp. 31, 32; for Proceedings in Council, see %h%d, Pt. lY A., pp. 202 to 204, 
209 to 213, and %hid, 1906, Pt. lY A, pp. 4 and 6 to 18. 

Local Extent. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, then comprised in the provmce of Bengal, m which 
the Court of Wards Act, 1879 (Ben. Act 9 of 1879), which this Act amends, was in force 
It now applies however only to the province of Bihar and Orissa and Western Bengal. 

The Act is in force in the Sonthal Parganas — see Yol lY, Pt 3; but its application 
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7. After section 59 of tlie said Act["] tlie following shall be inserted, 
namely : — 

59A. [Printed in Vol. II o£ tMs Code.] 

8. After section 60 A of tlie Court of Wards Act, 1879 [^] [as amended 
by tlie Court of Wards Act (Bengal) Amendment Act, 1892], [^ tlie fol- 
lowing shall be inserted, namely: — 

60B. [Printed in Vol. II of thjs Code.] 

9. Section 62 of the Court of Wards Act, 1879, [=] is hereby repealed. Ben. . 

10. After section 64 of the said Act[^] the following shall be inserted, 4 of V 
namely : — 

64A. [Printed in Vol. II of this Code.] 

The Court of Wards Act, 1879 It is printed in Vol II of this Code. 

Printed in Vol II of this Code. 

Printed in Vol. I of this Code. 
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BENGAL ACT 1 of 1907. 


[The Bengal Tenajs-cy (Amendment) Act, 1907.] [^] 

{22nd May, 1907.) 


An Act to amend and supplement the Bengal Tenancy Act, 

1885.P] 


of.l885. 

.&66 
ct., c, 1. 


of 1885. 


Bn. Act 3 
1884. 3 


Whereas it is expedient to amend the Bengal Tenancy Act, 1885, [^] 
in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor General has been 
obtained under section 5[^] of the Indian Councils Act, 1892, to the 
passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tenancy (Amendment) Act, Short title. 
190T, 


2. Sections 14 and 45 of the Bengal Tenancy Act, 1885, [^] are hereby Bepeal of 

3. (i) In sub-section («3) of section 1 of the said Act,[^] after 

words the town of Calcutta ” the words any area constituted a Muni- section 1. 
cipality under the provisions of the Bengal Municipal Act, 1884, or part 
thereof, and specified in a notification in this behalf by the Local Govern- 
ment ” shall be inserted. 

(2) To the said sub-section the following Eicplanation shall be added, 
namely : — 

E {explanation , — [Printed in Vol. I of this Code.] 


[^] Legislative Papees — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1906, Pt. IV, pp. 14 to 19; for Report of the Select Committee, see Calcutta Gazette 
Extraordinary, dated the 9th March, 1907, Pt IV, pp. 1 to 16 ; for Proceedmgs m Council, 
see Calcutta Gazette, 1906, Pt. IVA, pp. 174 to 191, 209 and ihid^ 1907, Pt. IVA, pp. 11, 
16, 163 to 198 and 200 to 216 

Local Extent. — Smee this Act has no local extent clause, it must be taken originally 
to have extended to those territories, then comprised in the Province of Bengal, in which 
the Bengal Tenancy Act, 1885 (8 of 1885), which this Act amends, was in force. It 
now applies to Bihar and to Western Bengal only. 

■■I he application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 [2) 
printed in Vol. I, p. 864 ; and 
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(Secs. 4-9.) 

4. In section 3 of the Bengal Tenancy Act, 1885, [^] — 8 

(1) in clause (5), after the word and figures Chapter XII,” the 

word and figures “ Chapter XIV ” shall be inserted; 

(2) for clause (10) the following shall be substituted, namely : — 

(10) [Printed in Yol, I of this Code.] 

5. (1) To sub-section (2) of section 12 of the said Act[^] the following 
shall be added, namely : — 

“ together with the costs necessary for the transmission of the 
landlord’s fee to the landlord.” 

(2) In sub-section (3) of the said section, and in sub-section (2) of 
section 13, — 

(i) after the words landlord’s fee ” the words the costs neces- 
sary for the transmission of the same ” shall be inserted; 

(li) for the word paid ” the word transmitted ” shall be 
substituted, and 

(?/a) after the word landlord ” the words named in the 
notice ” shall be inserted. 

6. (1) In sub-section (1) of section 13 of the said Act,[^] after the 
words foregoing section,” and in section 15 after the word and figures 

section 12,” the words together with the costs necessary for its trans- 
mission to the landlord ” shall be inserted. 

(2) In the said section 15, — 

(i) for the word paid ” the word transmitted ” shall be substi- 

tuted, and 

(ii) after the word landlord ” the words named in the notice” 

shall be inserted. 

7. In section 16 of the said Act,[^] for the words and fees ” the 
words fees and costs ” shall be substituted. 

8. After section 18 of the said Act[^] the following shall be inserted, 
namely : — 

Chapter IVA. — 18A to 18C. [Printed in Vol. I of this Code.] 

9. (1) Section 19 of the Bengal Tenancy Act, 1885 [^] shall be re- s 
numbered section 19, sub-section (1). 

(2) In the said sub-section (1), after the words this Act,” in both 
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-f 1885. 


(3) After tlie said sub-section (1) tbe following shall be inserted, 
namely : — 


(2) [Printed in Vol I of this Code.] 


10. In section 22 of the Bengal Tenancy Act, 1885, [^] — 

(a) in sub-section (i), for the words the occupancy-right shall 
cease to exist ” the words such person shall have no right 
to hold the land as a tenant, but shall hold it as a proprietor 
or permanent tenure-holder (as the case may be) ’’ shall be 
substituted ; 


Amendment 
of section 22. 


(5) in sub-section (2) for the words from it shall cease to exist ” 
to the end of the sub-section the following shall be substi- 
tuted, namely : — 


[Printed in Vol. I of this Code.] 

(c) in sub-section (5), after the word acquire ’’ the words by 
purchase or otherwise shall be inserted. 


11. In section 40 of the said Act,[^] 

(i) in sub-section (1), after the words '"partly in another” the 
words " or partly in any of those ways and partly in cash ® 
shall be inserted; 

(vi) in sub-section (2), for the words an officer making a settle- 
ment of rents ” the following shall be substituted, 
namely : — 

a Revenue-officer appointed by the Local Government 
under the designation of Settlement Officer or Assist- 
ant Settlement Officer for the purpose of making a 
survey and record-of -rights;” 

(ill) in clause (6) of sub-section (4), the word " and ” shall be 
omitted, and 

(iv) to the said sub-section (4) the following shall be added, 
namely : — 

[Printed in Vol. I of this Code.] 

12. After section 40 of the said Act[2] the following shall be inserted, New section 



•2]Z The Bengal Tenancy {Amendment') Act, 1907. [Ben. Act 

{Secs. 13-19.) 


Addition to 
s ection 52. 


13 , To section 52 of tlie said Act[^] tlie following sliall be added, 
namely : — 

(6) [Printed in Yol. I of tMs Code.] 


Amendment 14 , Por sub-section (5) of section 58 of tbe said Act[^] tbe following 
of section 58. substituted, namely: — 

(5) to (8) [Printed in Vol. I of this Code.] 


Amendment 15 ^ jjy section 67 of the Bengal Tenancy Act, 1885, f^] — 8 

of section 67. ^ ^ J > ’L J 

[a) after the word twelve” the words and-a-half ” shall be 
inserted, and 

(h) for the words to the institution of the suit ” the words to 
the date of payment or of the institution of the suit, which- 
ever date is earlier,” shall be substituted. 


. , , 16 . (1) To sub-section (3) of section 69 of the said Act[n the follow- 

of section 69. 113 g shall be added, namely: — 

[Printed in Vol, I of this Code.] 

(2) To the said section the following shall be added, namely : — 

{4) [Printed in Yol. I of this Code.] 


Amendment 
of section 75. 


17 . In section 75 of the Bengal Tenancy Act, 1885, [^] after the word 8 
rent ” the words or interest ” shall be inserted. 


Amendment section 88 of the said Act,[^] for the words with his 

of section 88. consent in writing” the words ^^with his express consent in writing, or 
with that of his agent duly authorized in that behalf” shall be sub- 
stituted. 


(2) To the same section the following proviso shall be added,' 
namely : — 

[Printed in Yol. I of this Code.] 


Amendment 
of snb"Seotion 
(2) of section 
101 . 


19 . In sub-section (2) of section 101 of the said Act,[^] — 

(1) Por clause (a) the following clause shall be substituted, 
namely : — 


(a) [Printed in Yol. I of this Code.] 

(2) to clause (c) the following shall be added, namely : — 

or a Manager annointed bv the BistriVt .Tndo*A nnrlpt* 
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n. Act 3 
1898. 


)f 1885. 


1 of 1907.] The Bengal Tenancy {Amendment) Act, 1907. 

{Secs. 20-25.) 

20. In section 102 of tlie said Act,[^] — Amendment 

of section 

{!) after danse {d) the following clause shall be inserted, 
namely : — 

{dd) the name of each proprietor in the local area or estate,” 

{2) after clause {g) the following clause shall be inserted, and 
shall be deemed to have been so inserted from the com- 
mencement of the Bengal Tenancy (Amendment) Act, 

1898, [^] namely : — 

{gg) [Printed in Vol. I of this Code.] 

(5) after clause {h) the following shall be inserted, namely : — 

{i) any right of way or other easement attaching to the 
land for which a record-of -rights is being prepared;” 

and the existing clause (i) shall be re-lettered clause {j). 

21. After section 102 of the Bengal Tenancy Act, 1885, [^] so New section 
amended, the following shall be inserted, namely : — 

102A. [Printed in Vol. I of this Code.] 

22. For section 103B of the said Aot[^] the following shall be Amendment 

substituted, namely : — 103B 

103B. [Printed in Vol. I of this Code.] 

23. In the heading to Part II of Chapter X of the said Act,[^] for Amendment 

the words ''decision of disputes” the words "disposal of objections” of 

shall be substituted. Chapter X. 

24. {!) In clause (6) of section 104, and in sub-section (2) of Amendment 
section 105 of the said Act,[^] for the word, letter and brackets loI^and^Oo 
"clause (i) ” the word, letter and brackets "clause (;*) ” shall be 
substituted. 

(2) To the said section 104 the following proviso shall be added, 
namely : — 

[Printed in Vol. I of this Code.] 

25. In clause (g) of sub-section (5) of section 104H of the said Act,[^] Amendment 
for tlie words “iave not been recorded or baye ” tbe words “or any 

right of way or other easement attaching to the land which is the subject (g), of section 
of tbe tenancy have not, or bas not, been recorded or have, or bas,” 
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New section 
105A. 


Addition of 
proviso to 
section 106. 


Amendment 
of section 
107. 


Amendment 
of section 
108. 


New section 
108A. 


Amendment 
of section 
109 


Amendment 
of section 
109A. 

New sections 
109B, 109C, 
and 109D. 


Amendment 
of section 
111 . 


The Bengal Tenancy {Amendment) Act^ 1907, [Bon. Act 
{Secs. 26^35.) 

2 ’ 8 . After section 105 of tlie said Act[^] tlie following sliall be 
inserted, namely: — 

105A. [Printed in Vol. I of this Code.] 

27 . To section 106 of tbe said Act[^] tbe following proviso shall be 
added, namely: — 

[Printed in Vol. I of this Code.] 

28 . In section 107 of the said Act,[^] — 

{a) in sub-section (i), for the words and figures In all proceed- 
ings for the settlement of rents under this Part, and in all 
proceedings under section 106 the words, figures and 
letter In all proceedings under section 105, section 105 A 
and section 106 ” shall be substituted, and 

(6) for sub-section {2) the following shall be substituted, 
namely : — 

{2) [Printed in Vol. I of this Code.] 

29 . In section 108 of the said Act[^] after the word and figures 
section 105” the word, figures and letter ‘^section 105A ” shall be 

inserted. 

30 . After section 108 of the said Act[^] the following shall be 
inserted, namely: — 

108A. [Printed in Vol. I of this Code.] 

31 . In section 109 of the said Act,[^] for the words and figures or 
suit instituted under section 105, section 106, section 107 or section 108,” 
the words, figures and brackets suit instituted or proceedings taken 
under sections 105 to 108 (both inclusive) ” shall be substituted 

32 . In sub-section {2) of section 109 A of the said Act,[^] after the 
figures 108 ” the letter A ” shall be inserted. 

33 . In Part IV of Chapter X of the said Act[^] so amended, imme- 
diately before section 110, the following shall be inserted, namely: — 

109B to 109D. [Printed in Vol. I of this Code.] 

34 . In section 111 of the said Act,[^] after the word "^entertain” 
the words and figures any application made under section 158, or” 
shall be inserted. 

3K. After ^ectin-n 111 A nf the ArtT^I the fnllnwino* shnll he 


New section 
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1 of 1907.] The Bengal Tenancy [Amendment) Act, 1907, 

(Secs. 36-37.) 

36. (1) In sub-section (T) of section 112 of the said Act,[^] for the Amendmei] 
words invest a Revenue-o£S:cer acting under this Chapter the follow- 

ing shall be substituted, namely: — 

or that any landlord is demanding rents which have been 
illegally enhanced above those entered as payable in a 
record-of-rights prepared under this Chapter, invest a 
Revenue-officer, ’ ’ 

(2) After sub-section (2) of the said section the following shall be 
inserted, namely; — 

(2a) A settlement of rents under this section shall be made in 
the manner provided by sections 104 to 104J (both 
inclusive).’’ 

(3) To sub-section (3) of the said section the following shall be added, 
namely: — 

and the revision, by direction of the Board of Revenue 
under sub-section (2) of section 104G-, of a record-of-rights, 
or any portion of a lecord-of -rights, prepared under this 
section, shall be subject to a like confirmation by the 
Governor General in Council.” 

37. In section 114 of the said Act,[^] — Amendme' 

of section 

(1) in sub-section (1), — 

(a) the words ^^by the Government” are hereby repealed, 

and 

(b) for the words from time to time in the maintenance,” 

the following shall be substituted, namely: — 

‘‘ at any time, whether before or after the prepara- 
tion of the record-of-rights, in the maintenance, 
repair or restoration;” 

(c) after the word ^‘proportions” the words and brackets 

“and in such instalments (if any),” shall be inserted. 

(2) after sub-section (I), the following shall be inserted, namely: — 

(2) [Printed in YoL I of this Code.] 

(5) the present sub-section (2) shall be re-numbered sub-section (5), 
and 
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of section 
148. 


New section 
148A. 


Amendment 
of sections 
149 and 150. 


The Bengal Tenancy {Amendment) Act, 1907. [Ben. Act 
{Secs. 38‘46.) 

88. After section 115 of tlie said Act[^] the following shall he 
nisei ted j namely: — 

115A. [Printed in VoL I of this Code.] 

39. To the heading to Chapter XI of the Bengal Tenancy Act, 
1885, [^] the following words shall be prefixed, namely: — 

Non-accrxjal of occupancy and non-occupancy rights, and.” 

40 . In section 116 of the said Act, after the words shall apply to ” 
the following shall be inserted, namely : — 

lands acquired under the Land Acquisition Act, 1894, for the 
Government or for any Local Authority or for a Railway Company, or 
lands belonging to the Government within a Cantonment, while such 
lands remain the property of the Government or of any Local Authority 
or Railway Company, or to,” 

41 . After sub-section {2) of section 120 of the Bengal Tenancy Act, 
1885, [^] the following shall be inserted, namely: — 

{2a) [Printed in Vol. I of this Code.] 

42 . After section 14T of the said Act[^] the following shall be 
inserted , namely : — 

14TA, 147B. [Printed in Vol. I of this Code.] 

43 . {1) After clause (b) of section 148 of the Bengal Tenancy Act, 
1885, [^] the following shall be inserted, namely: — 

{bl), {b2) [Printed in Vol. I of this Code.] 

(2) After clause (/) of the same section the following shall be inserted, 
namely ; — 

(#) [Printed in Vol. I of this Code.] 

44 . After section 148 of the said Act[^] the following shall be 
inserted, namely: — 

■|48A. [Printed in Vol. I of this Code.] 

^ 45 . The words except for special reasons to be recorded in writing,” 

in sections 149‘aDd 150 of the said Act,[i] are hereby repealed. 
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of 1885. 


of 1885, 


1 of 1907.] The Bengal Tenancy (Amendment) Aci^ 2907. 

(Secs. 47^5.) 

47. After section 153 of tlie said Act[^] the following shall be insert- 
ed, namely: — 

153A. [Printed in Vol, I of this Code.] 

48. In sub-section (i) of section 158 of the Bengal Tenancy Act, 
1885, [^] before the words The Court having jurisdiction the words 
and figures Subject to the provisions of section 111 shall be inserted. 

49. After section 158 of the said the following shall be inserted, 
namely : — 

Chapter XIII A. — S.158A. [This section was further revised by 
Bihar and Orissa Act 4 of 1914, s. 69, printed post p. .] 

50. In Chapter XIV of the Bengal Tenancy Act, 1885, [^] imme- 
diately before section 159, the following shall be inserted, namely. — 

[^]158B. [Printed in Vol. I of this Code.] 

51. To section 161 of the said Act[^] the following shall be added, 
namely: — 

(c) [Printed in Vol. I of this Code.] 

52. In sub-section (1) of section 168 of the said Act,[^] for the 
words ^‘decrees for rent’^ the words a decree for an arrear of rent’' 
shall be substituted. 

53. (1) In clause (c) of sub-section (1) of section 169 of the said 
Act,[^] after the words ^^the date of” the words ^^the confirmation 
of ” shall be inserted. 

{2) To the said sub-section the following proviso vshall be added, 
namely : — 

[Printed in Vol. I of this Code.] 

54. In section 170 of the said Act,[^] after the words and brackets 
(both inclusive),” the word, figures and letter and 310A ” shall be 

inserted. 

55. To the proviso to sub-section (2) of section 174 of the said Act[^] 
the following shall be added, namely: — 

and if he applies under this section, he shall not be entitled 
to make an application under section 311 of the Code of 


New section 
153A. 


Amendment 
of sub-section 
(1) of section 
158. 

New Chapter 
XniAand 
new section 
168A. 


New section 
158B. 


Addition of 
clause (c) to 
section 161. 


Amendment 
of section 

168. 


Amendment 
of sub-section 
(1) of section 
169 and 
addition of 
proviso. 


Amendment 
of section 

170. 


Amendment 
of section 

174. 
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{Secs. S6-61.) 


Amendment 
of sub-section 
(3) of section 
178. 


New beading 
and new sec- 
tion 186A. 


New section 
188A. 


New clauses 
(2), (3) and 
(4) in section 
189. 

Amendment 
of section 
192. 


Amendment 
of Schedule 

in. 


S8. (i) In proviso {in) to section 178 of tlie Bengal Tenancy Act, 8 
1886,[^] after the words ^^cultivation of the words ^^horticultural 
or’^ shall be inserted. 

(2) To the same proviso the following Explanation shall be added, 
namely : — 

Explanation. — [Printed in Vol. I of this Code.] 

57. After section 186 of the said Act[^] the following shall be* 
inserted, namely: — 

Damages for denial of landlord's title.^* 

188A. [Printed in Vol. I of this Code.] 

58. After section 188 of the said Act[^] the following shall be 
inserted, namely: — 

188A. [Printed in Vol. I of this Code ] 

59. For sub-section (2) of section 189 of the said Actp] the follow- 
ing shall be substituted, namely: — 

(2) to {4) [Printed in Vol. I of this Code.] 

60. In section 192 of the said Act,[^] before the words fix a fair 
and equitable rent” the words or of his own motion” shall be 
inserted. 

61. In Schedule III to the said Act,^] — 

(/) after Article 1 the following shall be insei’ted, namely: — 


1 (a) To eject a non-occupancy 

Six months , 

The expiration ot the term.^^ 

rat^at on the ground of 
the expiration of the term 



of his lease „ 




(2) in Article 2, — 

{a) after the words arrear of rent ” the following shall be 
inserted, namely: — 


^^in a suit brought by — 
{i) a sole landlord, 
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1 of 1907.] The Bengal Tenancy (Amendment) Act, 1907. 

{Sec. 61.) 

(6) for the entry in the third column opposite danse (h) the 
following entry shall be substituted, namely: — 

the last day of the agricultural year in which the 
arrear fell due.’’ 

(3) in Article 3, for the words an occupancy-^myai ” the words 
‘‘ a raiyat or an under-miya^ ” shall be substituted; 

{4) in Article 6, for the words under this Act, or any Act 
repealed by this Act,” the words in a suit between 
landlord and tenant to whom the provisions of this Act 
are applicable/’ shall be substituted. 




BENGAL ACT 3 of 1908. 


Ben. Act 4 o 
1871. 


Ben. Act 4 of 
1871. 


[The Pubi Lodging-house (Amendment) Act, 1908. ][^] 


{Gth May, 1908.) 

An Act further to amend the Puri Lodging-house Act, 

1871.P] 

Whereas it is expedient further to amend the Puri Lodging-house 
Act, 18T1;[2] 

It is hereby enacted as follows : — 

1. This Act may be called the Puri Lodging-house (Amendment) Short titl< 
Act, 1908. 

2. The words and other towns in Orissa,” in the title and pre- Partial le 
amble to the Puri Lodging-house Act, 1871, P] are hereby repealed. preambb 

Ben Act 
of 1871. 

3. (7) In the definition of lodger,” in section 1 of the said Act[®] 
for the words an inmate” the words ‘^a pilgrim” shall be vsubsti- 
tuted. 

(2) To the said definition the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

4* (1) In section 4 of the said Act,r^l — • Amendmi 

of section 

(a) for the words in the form set forth in Schedule A of this and rapes 

^ct ” and Schedules 

and B. 

(b) for the words in the form set forth in Schedule B of this 

Act,” 

the following words shall respectively be substituted, namely: — 
in such form as the Lieutenant-Governor may, by notification, 
prescribe in this behalf.” 

(2) Schedules A and B to the said Act[®] are hereby repealed. 

n Legislative Papers. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 

1908, Pt. ly, pp, 5 and 6; for Proceedings in Council, see ibid, Pt IVA, pp. 11 to 16 
and 190 to 198 

Local Extent — Since this Act has no local extent clause, it must be taken originally 
to have been applicable to the territories then comprised in the Provmce of Bengal, in 
which the Puri Lodgmg-house Act, 1871 (Ben. Act 4 of 1871), which this Act amends, 

* •>- ’ 1— A- D.l J +« Tlar,n.ol 
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Amendment 
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12A. 
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of section 13. 

Amendment 
of section 14. 


Amendment 


The Puri Lodging-house {Amendment) Act, 1908. [Ben. Act 
{Secs. 5-13.) 

5. In section 7 of the said Act,[^] — 

{a) for the word ^^two’’ the word five ” shall be substituted; 
and 

(6) after the word ^^each” the words day or’^ shall be 
inserted. 

6 . In section 8 of the said Act,[^] for the words a fee, calculated 
at the rate of eight annas for each person upon the entire number of 
lodgers mentioned in such license, shall be payable,” the following 
shall be substituted, namely: — 

^^a fee shall be payable, calculated upon the entire number of 
lodgers which is mentioned in the certificate, at such rate, not exceed- 
ing one rupee for each lodger, as the Lieutenant-Governor may, by 
notification, direct.” 

7. In section 9 of the said Act,[^] for the words for twelve 
calendar months from the day of its date ” the words ^^till the thirty- 
first day of December of the year in which it is granted ” shall be 
substituted. 

8. {!) The word reasonable,” where it fii’st occurs in section 10 
of the said Act,[^] is hereby repealed. 

{2) To the said section the following shall be added, namely : — 

[Printed in Vol. II of this Code.] 

9. After section 11 of the said Act,[^] the following shall be inserted, 
namely : — 

[Printed in Vol. II of this Code.] 

10. After section 12 of the Puri Lodging-house Act, 1871, [^] the Ben 
following shall be inserted, namely: — 

12A. [Printed in Vol. II of this Code.] 

11. In section 13 of the said Act,[^] for the word inmates ” the 
word lodgers ” shall be substituted. 

12. Por section 14 of the said Act,[^] the following shall be sub- 
stituted, namely: — 

14. [Printed in Vol. II of this Code.] 

18. (i) The portion of section 17 of the said Act,r^l from the words 



New section 
21A. 


Amendment 
of section 36. 

Bepeals. 


3 of 1908.] The Puri Lodging-house {Amendment) Act, 1908. 22S 

{Secs. 14-16.) 

iicense’* shall be re-numbered section 17, sub-section (i); and the 
remainder shall be numbered sub-section {2). 

{2) In the said sub-section {!), for the word inmates/’ in both 
places in which it occurs, the word ''lodgers” shall be substituted, 
and for the words "an inmate of” the words "a lodger in” shall be 
substituted. 

{3) The words " and of the number of lodgers mentioned in such 
license,” in the said sub-section (1), are hereby repealed. 

{4) To the said sub-section (1) the following shall be added, 
namely : — 

" shall be liable to be punished by a fine not exceeding five rupees 
for each lodger so found.” 

(J) In the said sub-section (2), — 

{a) for the words ^^or who shall refuse or neglect” the words 
" Every keeper of a lodging-house who refuses or 
neglects” shall be substituted; and 
{b) after the words "thereunto required or” the words and 
figures " who fails, without resonable cause, to maintain 
the register prescribed by section 12A, or to make any 
entry therein which is prescribed by that section, or ” 
shall be inserted. 

14. After section 21 of the said Act,[^] the following shall be 
inserted, namely: — 

21A. [Printed in Vol. II of this Code.] 

15. In section 36 of the said Act,[^] for the words " one month ” 
the words " two months ” shall be substituted. 

16 . The enactments specified in the Schedule are hereby repealed to 
the extent mentioned in the third column thereof. 



The Puri Lodging-house [Ben. Act 3 Of 1908.] 
{Amendment) Act, 1908. 

{The Schedule.) 

THE SCHEDULE. 

{See section 16.) 

Enactments Repealed. 


Numher and year. 

Short title. 

r — 

Extent of repeal 

1 

2 

3 

[^] Bengal Act II of 1879 . 

The Puri Lodging-house 
(Extension) Actj 1879. 

In section 3, the following words ard 
figures, namely — 

** in section 7, after the word ' each * 
the words ' day or * shall be in* 
sorted 

‘‘ and Schedule B ; ” 

" in lieu of the words * the rate of 
eight annas* in section 3, shall be 
substituted the w’ords ^ a rate not 
exceeding lone rupee ; * ** and 
“ in lieu of the last five words in 
section 14 shall be substituted 
the words ^in the character of 
the ■vernacular of the district.^'* 

[^] Bengal Act I of 1884 . 

The Puri Lodging-house 
(Extension) Act, 1884. 

So much as has not been repealed 


[^] Printed in Vol. II of this Code. 
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BENGAL ACT 5 of 1908. 


Ben. Act 3 of 
1885. 


Ben. Act 3 of 
1885. 


[The Bengal Local Self-Government (Amendment) Act, 190S.][^] 

{28tli October, 1908.) 


An Act to amend the Bengal Local Self-Government 

Act of 1885.["] 


Whereas it is expedient to amend the Bengal Local Self-Govern- 
ment Act of 1885[^] in manner hereinafter appearing; 

It is hereby enacted as follows : — ^ 

1. This Act may be called the Bengal Local Self-Government Short tilte 
(Amendment) Act, 1908. 

2. The following portions of the Bengal Local Self-Government ^ 

Act of 1885[^] are hereby repealed, namely : — Bengal Act 

of 1 fiflR 

in section 1, the words or of the districts Singhbhum, the 
Sonthal Parganas or the Chittagong Hill-tracts;^^ 
in the proviso to section 6, the words ‘‘ and in any other sub- 
division to which the provisions of the next succeeding 
Chapter shall have been extended;” 


section 16; 


section 24; 

the last paragraph of section 25 ; 
section 34; 


section 72; 

the proviso to section 73, and 

in section 103, the words A Local Board shall exercise powers 
of supervision and control over all Union Committees 
within the area under its authority, and,” 


[^] Legislative Papers. — ^For Statement of Objects and Beasons, see Calcutta Gazette, 
1906, Pt. IV, p 58; for Beport of Select Committee, see ihid, 1907, Pt lY, pp 11 to 17; 
and ibid, 1908, Pt IV, pp 115, 116; for Proceedmgs in Council, see thid, 1906, Pt. IVA, 
pp. 191 to 196, 209 ; %bid, 1907, Pt IVA, pp. 16, 17, 221 ; ibtd, 1908, Pt IVA, pp. 202, 216 

Local Extent. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the Provmce of Bengal, 
in which the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), which this 
Act amends, was in force. It therefore extends by its operation to Bihar and Orissa and 
to Western Bengal. 



238 The Bengal Local Self-Government [Amendment) [Ben. Act 

Act^ 1908. 

[Secs. 3-9.) 

Adtoonto 3 ^ To section 5 of tlie said Act,[n the following shall be added, 
section 5. , ' ^ ® ’ 

namely : — 

^^and ^sanitations includes water-supply.” 

Amendment 4, [ 1 ) In section 7 of the said Act,[^] after the figures ^^22 ” the 
il^andTs!^’ words, figures and letter section 23A or section 29 ” shall be inserted. 

(2) Por the words Lieutenant-Goyernor,” where they occur in the 
sixth paragraph of section 7, in section 11, and in the first paragraph 
of section 15 of the said Act,[^] the word ^^Commissioner” shall be 
substituted. 

New section 5. For section 10 of the said Act,[^] the following shall be sub- 

stituted, namely: — 

10. [Printed in Vol. II of this Code.] 

of^^o^o^to clause [2) of the proyiso to section 13 of the said Act,[‘‘] for 

sections. ° words "^^the area under the authority of such Local Board” the 
words the sub-diyision for which such Local Board has been estab- 
lished ” shall be substituted. 

Amendment 7, In section 17 of the said Act,[^] for the words Lieutenant- 
of section 17. fo^ the word Commissioner,” in both places in which 

they respectiyely occur, the word ‘‘ Commissioner ” and tbe words 
District Board,” respectiyely, shall be substituted. 

Amendment 8 . (i) Section 18 of the said Act[^] shall be re-numbered section 18, 
of section 18. gub.gection ( 1 ). 

[2) In the said sub-section (7), — 

(^) for the words Lieutenant-Goyernor,” wherever they occur, 
the word ‘^Commissioner” shall be substituted; 

[ii) for the words “or Local Board” the words “Local Board 
or Union Committee ” shall be substituted ; 

[ii%) in clause [a), the words from “or is convicted” to the 
words “ unfits him to be a member ” are hereby repealed. 

(3) To the said section the following shall be added, namely : — 

“ [2) Any member who is removed under sub-section (7) may 
appeal to the Lieutenant-Governor, whose decision shall 
be final.” 

New section 9. After section 18 of the said Act,[^] the following shall be 

inserted, namely: — 
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10. For section 19 of tlie said Act,[^] the following shall be New sections 
substituted, namely : — 

19, 19 A. [Printed in VoL II of this Code.] 

11. In section 22 of the said Act,[^] after the word elected the Amendment 
words either by name or by virtue of his of&ce shall be inserted, of section 22 

12. After section 23 of the said Act,[^] the following shall be New section 
inserted, namely : — 

23 A. [Printed in Vol, II of this Code.] 

18. In section 25 of the said Act,[^] — 

(a) after the word elected ” the words either by name or by Amendment 

viitue of his office’’ shall be inserted; and of section 2; 

(b) for the words Lieutenant-Governor,” in the first, second, 

fourth and fifth places in which they occur, the word 
Commissioner ” shall be substituted. 


14. lor section 26 of the said Act,[^] the following shall be 

substituted, namely : — 

26, 26 A. [Printed in Vol. II of this Code.] 

15. In section 27 of the said Act,[^] for the words ^^to the 
Lieutenant-Governor; and, on such resignation being accepted,” the 
following shall be substituted, namely: — 

‘‘in the case of a Chairman of a District Board, to the Lieutenant- 
Governor, and, in the case of a Chairman of a Local Board, to the 
Commissioner ; and, on such resignation being accepted by the 
Lieutenant-Governor or Commissioner, as the case may be.” 

16. For section 29 of the said Act,[^] the following shall be 

substituted, namely: — 

29, 29A. [Printed in Vol. II of this Code.] 

17. In section 32 of the said Act,[^] — 

(a) for the words “ Every District Board, and every Local Board 

with the sanction of the District Board,” the following shall be 

substituted, namely: — 

“Any District Board, with the sanction of the Commissioner 
and subject to the control of the Lieutenant-Governor, 

^ T Trr-.+'U rt T^':(9+vir»+' 
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(6) for the words leave, suspension and removal,’’ in clause {g), 
the words leave, leave allowance and punishment (including suspension 
and removal)” shall bo substituted; 

(c) after the words and may ” the words with the like sanction 
and subject to the like control” shall be inserted; and 

{d) for the concluding paragraph the following shall be substituted, 
namely : — 

All rules made under this section, and all orders repealing or 
altering any such rules, shall be published in such manner 
as the Lieutenant-Governor may direct; and, so far as 
they are consistent^'with this Act and with any rules made 
by the Lieutenant-Governor hereunder, shall, upon such 
publication, have the force of law.” 

18 . In section 33 of the said Act,[^]l after the words and figures 
under section 30” the following shall be inserted, namely: — 

or by an Education Committee referred to in section 65B.” 

19 . For section 35 of the said Act,[^] the following shall be 
substituted, namely: — 

35. [Printed in YoL II of this Code.] 

20 . After section 35 of the said Act,[^] the following shall be 
inserted, namely: — 

35A. [Printed in Yol II of this Code.] 

21 . In the proviso to section 36 of the said Act,[^] for the woids 
the Local Board to which the Union Committee creating such appoint- 
ment is subordinate ” the words the District Board ” shall be substi 
tuted. 

22 . After section 41 of the said Act,[^] the following shall be 
inserted, namely : — 

41 A. [Printed in Yol. II of this Code.] 

28 . In section 44 of the said Act,[^] for the words “the Local 
Board to which it is subordinate as hereinafter provided,” and for the 
words “the Local Board,” the words “ the District Board ” shall be 
substituted. 

24 . To section 48 of the said Act,[^] the following shall be added, 
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of 1880. 


of section 5' 


25. To section 50 of tlie said Act^fn the following shall be added, Addition to 
namely:— 

[Printed in Vol. II of this Code.] 

26. (1) After clause (i) of section 52 of the said Act, [^] the follow- Amendmem 
ing shall be inserted, namely : — 

(la) all sums received under any loan raised under section 50.” 

(2) For clause (3) of the said section 52, the following shall be 
substituted, namely: — 

(3) all sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, to be placed to the credit of the 
Fund.” 


(5) After clause (o) of the said section 52, the following shall be 
inserted , namely : — 

(Ja) all receipts accruing within the district from tolls or 
leases under Part III, heading D (1), of this Act.” 

(4) Before the final sentence of the said section 52, the following 
shall be inserted, namely: — 

“ The balance of the District Road Fund mentioned in clause (1) 
of this section shall be placed to the credit of the District 
Fund under a separate head.” 

27. (1) In the first line of section 53 of the Bengal Local Self- 
Government Act of 1885, [^] after the words the District Fund shall ” ^ 
the following shall be inserted, namely : — 

subject to the provisions of section 109 of the Cess Act, 1880, as 
amended by this Act.” 

(2) In clause Fourthly of the said section 53, after the figures 35,” 
the following shall be inserted, namely : — 

and of any grants made for supplementing contributions by 
members of such establishments to any Provident Fund 
created under section 35 A.” 

(3) For clause Fifthly of the same section, the following shall be 
substituted, namely: — 

Fifthly. — [Printed in Vol. II of this Code.] 

(4) In clause Sixthly of the same section, for the words of the 

j n: — ^ KTr -lYiamKArQ n-f thft District Board in 
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attending meetings of the Board or meetings of a Joint Committee/’ 
the following shall be substituted, namely: — 

(a) to (d) [Printed in Vol. II of this Code.] 

(5) In proviso (1) to the said section 53, after the word ‘Mhat’^ 
the words, figures and letter ‘^except as is provided in section 99A'’ 
shall be inserted. 

(6) After proviso (2) to the said section 53, the following shall be 
inserted, namely: — 

(3) [Printed in Vol. II of this Code.] 

28. After section 53 of the Bengal Local Self-Government Act of 
1885, [^] the following shall be inserted, namely: — 

53A. [Printed in Vol. II of this Code.] ^ 

29. For clause (T) of section 56 of the Bengal Local Self-Govern- Ber 
ment Act of 1885, [^] the following shall be substituted, namely: — 

(1) all sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, to be placed to the credit of the Fund.’’ i oi 

30. In section 58 of the Bengal Local Self-Government Act of 1885, [^] Ber 
for the words the Local Board to which such Union Committee is ^ 
subordinate” the words '^the District Board” shall be substituted. 

31. In section 59 of the said Act,^] for the letter ^'D ” the letter 
E ” shall be substituted. 

32. In section 60 of the said Act,[^] for the letter ” the letter 
‘^F” shall be substituted. 

33. For section 61 of the said Act,P] the following shall be 
substituted, namely : — 

61. [Piinted in Vol. II of this Code.] 

34. For section 63 of the Bengal Local Self-Government Act of Ben 

1885, [^] the following shall be substituted, namely: — ^ 

63. [Printed in Vol. II of this Code.] 

35. After section 64 of the said Act,[^] the following shall be 
inserted, namely : — 

64A. [Printed in Vol II of this Code.] 

36. In section 65 of the said Act,[^] for the words '"the improve- 
ment of primaiy schools within the district under private manage- 
ment,” the following shall be substituted, namely: — 
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37. After section 65 oi the said Act,[^] the following shall beNewsectic 
inseited, namely : — ^ 

65 A 5 65B. [Printed in Vol. II of this Code.] 

88 . To section 67 of the Bengal Local Self-Government Act of AddiUon t 

1885, [^] the. following shall be added, namely : — section 67. 

[Printed in Vol. II of this Code.] 

89. In section 73 of the said Act,[^] after the words for the Amendmei 
purposes of this Act ” the words and figures ^^but subject to the provi- of section 
sions of Chapter III of Part III thereof ’’ shall be inserted. 

40. After section 78 of the said Act,[^] the following shall be New sectic 
inserted, namely : — 

78A. [Printed in Vol. II of this Code.] 

41. {1) In section 82 of the said Act,[^] for the words Lieutenant- Amendmei 
Governor^’ the words Governor General in Council” shall be * 
substituted. 

{2) To the same section the following shall be added, namely : — 

[Printed in Vol. II of this Code.] 

42. To section 86 of the said Act,[^] the following shall be added, Addition t 

namely:— ^ section 86. 

[Printed in Vol. II of this Code.] 

48. After section 86 of the said Act,[n the following shall be New headi 
. T T and new 

inseited, namely : — sections 86 

“D {l).—T(Ms on Bridges. 

86 A to 86 M. [Printed in Vol. II of this Code.] 

44. After section 88 of the said Act,[^] the following shall beNewsectio 
inserted, namely: — 

88 A. [Printed in Vol. II of this Code.] 

45. For section 91 of the Bengal Local Self-Government Act of New sectio 
1885, [^] the following shall be substituted, namely: — 

91. [Printed in Vol. II of this Code.] 

46. (i) In the heading over section 99 of the said Act,[^] for the Amendmer 
word ^'Belief” the words and Distress” shall be substituted. of section C 

(2) In the said section, after the word famine ” the words or 
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(3) To tLe said section the following shall be added, namely; — 

(4) distribute such gratuitous relief, in the form of doles of 
money or food, as may be necessary. 

47 . After section 99 of the said Act,[^] the following shall be 
inserted, namely : — 

99A. [Printed in Vol. II of this Code ] 

48 . (T) In section 100 of the said Act,[^J for the words subject 
to any rules made by the Lieutenant-Governor,’’ the words subject 
to such rules and restrictions as the Lieutenant-Governor may, from 
time to time, prescribe ” shall be substituted. 

(2) In clause (5) of the said section for the words ^^its,” the word 
the shall be substituted. 

' (3) After the said clause (3), the following shall be inserted, 
namely : — 

(3a) to (3d) [Printed in Vol. II of this Code ] 

49 . In section 104 of the said Act,[^] for the words Local Board,” 
in both places in which they occur, the words District Board ” 
shall be substituted 

50 . (i) In sections 105, 106 and 107 of the said Act,[^] for the 
words Local Board,” wherever they occur, the words ‘^District 
Board,” shall be substituted. 

(2) In the said section 105, for the words ^^an estimate of the 
probable expenditure of the Committee,” the words an estimate of 
the probable receipts and expenditure of the Committee under each 
head of account ” shall be substituted. 

(5) To the said section 105 the following shall be added, namely: — 
Every estimate submitted under this section shall be subject 
to the sanction of the District Board, who may, before 
sanctioning any estimate, modify it as they may think fit.” 

(4) In the said section 107, after the words “village roads,” the 
words “and bridges thereon” shall be inserted. 

51 . (1) After the words “village roads,” in section 108 of the 
said Act,[^] and where they first occur in section 109 thereof, the 
words “and brids’es thereon” shall be inserted 
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{3) After tlie word road/’ in clauses (c) and (d) of the said 
section 109, the words or bridge thereon ” shall be inserted - 

52. In section 110 of the said Act,[^] — 

(a) for the words Local Board/’ in the first and third places 
in which they occur, the words District Board ” shall be 
substituted; and 

(h) for the words Local Board,” in the second place in which 
they occur, the words District Board or of a Local 
Board ” shall be substituted. 

53. For section 111 of the said Act,[^] the following shall be 
^substituted, namely: — 

111. [Printed m Vol. II of this Code.] 

^ section 114 of the said Bengal Self-Government Act of 

1885, [^] the following shall be substituted, namely: — 

114. [Printed in "Vol. II of this Code.] 

55. For sections 115 to 119 of the said Act,[^] the following shall be 
substituted, namely : — 

115 to 119. [Printed in Vol. II of this Code.] 

^5^, (i) In the first paragraph of section ISO LLj said Act,[^] — 

(a) after the figures 124 ” the figures 125 ” shall be inserted, 
and 

(h) for the words by the Local Board ” the words and figures 
by the District Board or the Local Board to which the 
Committee may have been declared, by an order under 
section 119, to be, for the purposes of this section, sub- 
ordinate ” shall be substituted. 

(2) In the third paragraph of the same section, after the words 
Local Board ” the words or Dnion Committee ” shall be inserted. 

57. In section 131 of the said Act,[^] after the words ‘‘Local 
Board,” in both places in which they occur, the words “ or Union 
Committee ” shall be inserted. 

58. In section 132 of the said Act,[^] — 

(1) after the words “Local Board,” in the first four places in 

— — j.T»- ce TT-.: a 
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(2) after the words the Board/’ in the second place in which 
they occur, the words or Committee ” shall be inserted. 

59. For sections 133 and 134 of the said Act,[^] the following shall 
be substituted, namely: — 

133. [Printed in Vol. II of this Code.] 

BO. (1) To clause (a) of section 138 of the said Act,[^] the following 
sliall be added, namely: — 

and determining the authority who shall decide disputes 
relating to such elections.” 

(2) In clause (/) of the same section, for the word “ immediate ” 
the word “ intermediate ” shall be substituted. 

(3) To clause (g) of the same section, the following shall be added,, 
namely : — 

and declaring what circumstances shall be a disqualification 
for continuance of employment under that section.” 

(4) After clause (K) of the same section, the following shall be 
inserted, namely: — 

(hi), (h2) [Printed in Yol. II of this Code.] 

(5) After clause (;) of the same section, the following shall be 
inserted, namely : — 

(jl) to (j3) [Printed in Vol. II of this Code.] 

(6) to clause (A) of the said section 138, the following shall be added, 
namely : — 

the training and employment of compounders, midwives and 
veterinary practitioners, and the promotion of free 
vaccination.” 

(7) To clause (m) of the some section, the following shall be added, 
namely : — 

and prescribing conditions precedent to the making of any 
contribution under section 79.” 

(8) After clause (m) of the said section 138, the following shall be 
inseilied, namely : — 
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{10) After clause {o) of the said section 138, the following shall be 
inserted, namely : — 

{ol) regulating the duties of District Boards in regard to the 
relief of famine, serious distress or scarcity.” 

{11) In clause {p) of the same section, after the word “animals,” 
the following shall be inserted, namely: — 

“ the establishment and maintenance of veterinary dispensaries, 
the appointment and payment of qualified persons to 
prevent and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, cattle 
or asses, and the breeding of mules, the making of grants- 
in-aid under clause {3d) of section 100 of this Act.” 

{12) After clause {q) of the same section, the following shall be 
inserted, namely : — 

{ql) [Printed in VoJ. II of this Code.] 

{13) To the same section che following shall be added, namely : — 

“ In making any rule under clause {ql) of this section, the 
Lieutenant-Governor may provide that a breach of the 
same shall be punished with fine which may extend to ten 
rupees.” 

«1. In section 139 of the said Act,[^] — Amendme 

of section 

(a) before the words “make by-laws” the woids “subject to 139 . 
the control of the Lieutenant-Governor” shall be insert- 
ed ; and ) 

{b) for the words “confirmed by the Lieutenant-Governor” the 
words “confirmed by the Commissioner” shall be substi- 
tuted. 


62 . In section 142 of the said Act,[^j before the words “ or Union Amendme 
Committee ” the words “ Local Board ” shall be inserted. of section 

03 . To section 144 of the said Act,rn the following shall be added, Addition 
, U J a section 

namely : — 144 . 

“ Nothing in this section shall apply to the payment of fees to a 
legal practitioner for services rendered by him in his professional 
capacity.” 


n • T 


P 1 1 


O :i O J 1 _ Xt. _ K -X m 



The Bengal Local Self-Government [Ben. Act 5 Of 1908.] 
{Amendment) Act, 1908,) 

(Sec, 64.) 

‘ and filiall be applicable to the following objects, and in the 
following order, namely: — 

(a) the payment of any sums which the District Board may, 

under the Bengal Local Self-Government Act of 1885, 
from time to time have undertaken to pay as interest Ben. 
on loans raised for expenditure on any of the objects 
to which the District Road Funds is applicable, and 
the repayment of such loans; 

(b) the payment of the peicentage referred to in clause 

Thirdly of section 53 of the said Act; 

(c) the payment of such of the salaries, pensions, gratuities, 

grants and percentages referred to in clause Fowthly 
of the said section as are required for members of 
establishments employed for improving the means of 
communication within the district or between the 
district and other districts; 

(d) payment of such of the expenses referred to in clause 

Fifthly of section 53 of the said Act as are incurred 
in improving the means of communication within the 
district or between the district and other districts, or 
in carrying out the provisions of section 79 of the 
said Act; 

(e) the payment of the expenses referred to in clause 

Seventhly of section 53 of the said Act; and 
(/) the making of investments referred to in clause 
Eighthly of t£e said section 53.’^ 
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97. Date from which settled rent takes effect 

98. Bevision of record-of -rights, and new settlement of rents, under orders of Local 

Government 

99 Enhancement of rent where application under section 98 is rejected 

100. Validation of directions given, before the commencement of this Act, for the 
record of certain rights. 


CHAPTEB XIII. 


PRJEDIAL CONDinONSj AND THE COMMUTATION AND BeCORD THEREOF. 

101. Prohibition against new prsedial conditions 

102. Liability of tenant when origmal conditions of tenancy cannot be asceztained. 
103 Method of calculating present value of praedial conditions 

1(^. Procedure in suit for rent and value of prsedial conditions. 

105. Voluntary commutation of praedial conditions. 

106 Power to order record of praedial conditions, with or without co'mmutation. 

107. Preparation of record. 

108. Publication of record. 

109. Appeal from orders of Bevenue-officers. 

110. Revision by Commissioner or Board. 
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Section 

116. Expenses of record and compulsory commutation. 

117 Saving of right to claim reduction or enhancement of rent 


CHAPTER XIV. 

Record of Landlords* Privileged Lands 

118 Definition of “landloxds* privileged lands.” 

119 Power to direct a survey and record of landlords’ privileged lands 

120 Application of certain sections. 

121 Power to record landlords’ privileged lands on application of landlord or tenant. 
122. Procedure m inquiries 

123 Presumption that lands aie not landlords* privileged lands. 

124 No land in ceitain villages to be recorded as landlords’ privileged lands 

125 Exclusion of unrecorded lands from category of landlords’ privileged lands 

126 Appeal 


CHAPTER XV. 

Eecord-of-rights and Obligations of Raiyats having khunt-katti rights, 
Village Headmen and other glasses of Tenants 

127. Record-of-nghts and obligations of raiyats having khunt-katti nghts, village head- 
men and other classes of tenants 
128 Application of certain sections. 

129. Notice of entries to interested persons 

130. Suits to decide disputes as to entries m, or omission from, record 
131 Note of final decisions in record 

132. Evidential value of entries. 

133 Revenue-officer to have regard to origin and nature of tenancy and status of 
tenant. 

134. Exclusion of unrecorded lands from category of khunt-katti lands. 


CHAPTER XVI. 

Judicial Procedure in matters cognizable by the Deputy Commissioner 

136. Place for holdmg Deputy Commissioner’s Court 

136. Office for instituting suits and making applications. 

137. Withdrawal of suits. 

138 Jurisdiction where land is situated in more than one district or sub-division. 

139. Certam suits and applications cognizable only by the Deputy Commissioner 

140. Collective suits or applications 

141 Order or decree in collective suit or on collective application to specify how far it 
afiects each tenant 

142. Suit by CO -sharer landlord for rent 

143. Institution of suits by presentation of statement of claim. 

144. Additional particulars required in statement of claim in certain suits and in certain 

applications. 

145 Substitution of copies or extracts for original documents admitted in evidence 

146. Statement of claim by whom to be presented 

147. Signature and verification of statement of claim 

148. Production of documents by plamtifi. 

149. Production of documents by defendant. 
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Section. 

156. Procedure when only the defendant appears. 

157. Procedure when only the plaintiff appears. 

158. Production of documents by defendant. 

159. Hearing of defendant on day to which case is postponed. 

160. Exemption of women from personal attendance. 

161. Employment of agents. 

162. Power to grant time or adjourn hearing. 

163. Exammation and cross-exanunation of parties of their agents and of witnesses; 

written statement by defendant. 

164. Conduct and record of examination. 

165. Power to direct attendance o-f party whose agent caimot answer material question, 
1^ Decree when to be made. 

167, Power to postpone trial to take further evidence. 

168 Production of witnesses 

169. Procedure when neither party appears on day fixed for final hearing of suit, 

170 Judgment. 

171. Local inquiries 

172. Payment into Court by defendant, after tender to plaintiff. 

173. Payment into Court by defendant, without prior tender to plamtiff 

174. Prohibition of mterest on sums paid into Court 

175. Power to award damages to plaintiff in rent-suit. 

176. Power to award compensation to defendant in rent-suit. 

177. Procedure where third party claims right to receive rent, 

178. Suit for ejectment of non-occupancy raiyat, or cancelment of lease of any tenant, 

for arrears of rent. 

179. Power of Deputy Commissioner to grant lease to raiyat in default of landlord. 

180. Procedure where tenant fails to deliver counterpart engagement to landlord. 

Execution of Decrees and Orders of the Deputy Commissioner, 

181. Limitation of time for application for execution. 

182. Decrees and orders by what Court to be executed. 

183. Form of application for execution. 

184. Issue of process of execution. 

185. Form of warrant of execution against person or movable property. 

186. Exemptions from attachment and sale. 

187. Indication of movable property to be seized- 

188. Duration of warrant of execution 

189. Second and successive warrants of execution. 

190. Notice when to be given before issue of warrant of execution. 

191. Procedure when judgment-debtor is arrested 

192. Further proceedings after discharge from jail. 

193. Diet-money for subsistence of prisoners. 

194. Execution of deciee or order for ejectment or re-instatement of cultivator. 

195. Execution of decree or order for cancelment of lease, for ejectment, or for re- 

instatement of tenant notr being an actual cultivator 
196 Execution of decree for rent given in favour of sharer in undivided estate or 
tenure. 

197. Execution of rent decree obtained by a co-sharer landlord. 

198. Execution agamst immovable property iti! certain cases, if j'udgment not satisfied. 

Sales in Execution of Decree of the De'guty Commissioner, 

199. Notification of intended sale of movable property and custody of property. 

200. Interval between seizure and sale. 

201. Place and manner of sale 

202. Prohibition of purchase bjr officers. 

203. Postponement of sale if fair price be not offered 

204. Payment of purchase-money, and delivery oif property to purchaser. 

205. Application of proc^ds of sale. ... 
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211 Procedure where third party claims to be in lawful possession of tenure or hold- 

ing. 

212 Application to set aside sale of immovable property, on deposit of debt and com- 

pensation to purchaser. 

213. Application to set aside sale of immovable property on ground of irregularity. 

214. Grounds on which suit or application to set aside sale may be brought. 

Areals. 

215. Appeal from orders of Deputy Commissioners. 

216 Limitation of appeals from such orders. 

217. Bar to further appeals, with proviso for revision by Board or Commissioner, 

218 Appeal in certain suits. ^ 

219 Appeal to Deputy Commissioner when to be presented. 

220. Appeal when to be heard. 

221 Re-admission of appeal. 

222. Re-hearing of appeal on application of respondent against whom ex-parte decree 
passed. 

223 Judgment in appeal. 

224. Appeal to Judicial Commissioner or High Court 

226. Hearing of appeals by Judicial Commissioner instead of by Deputy Commissioner. 
226 Limitation of appeal to Judicial Commissioner or High Court. 

227. Power to set aside judgment or order passed ex-par te by default. 

228. Order to set aside judgment final, but rejection of apphcation to set aside appeal- 

able. 

229. Application of section 561 of the Code of Civil Procedure. 


CHAPTER X'VII. 

Limitation. 

230 Application of the Indian Limitation Act, 1877. 

231 General rule of limitation. 

232 Limitation of suits and applications for grant of leases, etc. 

233 Limitation of certam suits for eiectment. 

234 Limitation of suits and applications for arrears of rent. 

235. Successive suits or applications for recovery of rent. 

236 Limitation of suits agamst agents for money, accounts or papers. 

'237. Limitation of applications for recovery of possession of holding. 

238. Limitation of suits or apphcations by village headmen for recovery of possession. 


CHAPTER XVIII. 

Special Provisions with respect to Mundari khunt-kattidars. 

259 Application of preceding sections to Mundari khunt-kattidari tenancies. 

240 RestrictioDs on transfer of Mundari khunt-kattidari tenancies. 

241. Transfer for certam purposes. 

242. Ejectment of persons unlawfully obtaining possession of such tenancies. 

243 Enhancement of rent. 

244. Recovery of arrears of rent under the certificate procedure, where there is a recoid- 

of-rights. 

245. Reference of question of title to Civil Court 

246 Recovery of arrear of rent by suit where there is no record-of -rights. 

'247. Joinder of parties in proceedings under section 244 or 246. 

248. Recovery of money due to the Government or rent due to a landlord. 

t-iArt -r% •pK/wn Ark.ei'Uo VAV {■Arton'fjB 
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Section. 

255. la preparing record-of -rights, judgments, etc , in suits not to be taken as evidence 

that tenancies are or are not Mundan khunt-kattidari tenancies. 

256. Record-of-rights to be conclusive evidence on the question whether a tenancy is 

a Mundan khunt-kattidaii tenancy 


CHAPTER tXIX. 

Supplemental Peovisions. 

Joint-landlords, 

257. Joint-landlords. 

Bar to Suits, 

258. Bar to suits in certain cases 

Process, 

259. Mode of service. 

260. Authentication and payment of costs. 

Costs. 

261. Costs in suits and applications 

262. Deposit of costs of proceedings to be incurred by the Government. 

Production of Witnesses and Documents 

263. Production of witnesses and documents. 

Bides and Notifications. 

264. Power to make rules to carry out objects of Act. 

265. Power to make rules as to procedure, and application of the Code of Civil Pro- 

cedure. 

266. Publication of rules in draft. 

267. Publication and effect of rules and notifications, 

Becovery of Dues. 

268. Recovery of dues. 

Powers. 

269 Transfer of cases from one Revenue-officer to another 

270 Control over Deputy Commissioners and Deputy Collectors. 

Saving of S'-pedal Enactments * 

271. Saving of special enactments. 


Schedule A-— Acts and Notification repealed in the Chota Nagpur Division, except the 
District of Manbhum. 

Schedule B — ^Acts prospectively repealed in the District of Manbhum. 
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111 of 1884. 


(The Ciiota Tenancy Act, 1908 

(llth November i 1908 >) 

An Act to amend and consolidate certain enactments 
relating to the law of Landlord and Tenant and the 
settlement of rents in Chota Nagpnr. 

AVhereas it is expedient to amend and consolidate certain enactments 
1 elating to the law of landlord and tenant and the settlement of lents 
in Chota JNTagpnr; 

And whereas the sanction of tlie Governor General has been obtained, 
under section 5 of the Indian Councils Act, 1892, [^] to the passing of 
this Act; 

It is hereby enacted as fellows : 

CHAPTER I. 

PRELIMINARY. 

1 . {1) This Act may be called the Chota I^agpnr Tenancy Act, 1908; Short tit 

and extc 

(2) It extends to the Chota Nagpur Division, except the district of 
Manbhnm and except any area or part of an area which is constituted a 
municipality under the Bengal Municipal Act, 1884, [^] and which is 
specified in this behalf by notification issued by the Local Government; 
and 

(3) The Local Government may, by notification, extend the whole or 
any portion of this Act to the said district of Manbhum or to any part 
thereof. [^] 

2 . (1) The Acts and notification specified in Schedule A are hereby Repeal 
repealed in the Chota Nagpur Division, except the district of Manbhum, 

Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 
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{Sec. 3.) 

(2) Wiien this Act is extended to the district of Manbhuni or an\ 
part thereof, the Acts specified in Schedule B shall be deemed to be 
repealed m that district or part, as the case may be; or, if only a por- 
tion of this Act is so extended, then so much of the said Acts as is in- 
consistent with that portion shall be deemed to be so repealed. 

3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(ij agricultural year ” means the year prevailing in a local 
area for agricultural purposes, and such year shall be 
deemed to commence and terminate on such dates, respec- 
tively, as tlie Local Government may, by notification, 
direct ; 

(ii) Bhugut bandha mortgage ’’ means a transfer of the interest 
of a tenant in bis tenancy. 

for the purpose of securing the payment of money advanced 
or to be advanced by way of loan, 
upon the condition that the loan, with all interest thereon, 
shall be deemed to be extinguished by the profits arising 
from the tenancy during the period of the mortgage , 

(iii) ‘‘ Board ” means the Board of Revenue for Bengal; 

(iv) Certificate Officer means the Certificate Officer as defined 
in clause (2) of section 4 of the Public Demands Recovery 
Act, 1895; 

(v) civil jail ” means the civil jail of the district, and includes 
any place appointed by the Local Government for the con- 
finement of prisoners under this Act; 

(vi) ‘^Commissioner’' and “Judicial Commissioner” mean 
respectively the Commissioner and Judicial Commissioner 
of Chota Nagpur; and include any other person specially 
empowered by the Local Government to discharge the func- 
tions of the Commissioner or J udicial Commissioner, as the 
case may be, in any particular area ; 

(vii) “Deputy Collector ” includes an Assistant Collector and any 
Sub-Deputy Collector who is specially empowered by the 
Local Government to discharge any of the functions of a 
Deputy Collector under this Act ; 

n-vv... _ <* J t. • k I 
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discharge any of the functions of a Deputy Com- 
missiouer under that provision; and 

(b) any Deputy Collector to whom the Deputy Commis- 
sioner may, by general or special order, transfer 
any of his functions under that provision; 

(ix) enhancement and ^‘enhanced’" do not include an 
increase of rent in respect of land held by a raiyat in 
excess of the area for which rent has previously been paid 
by him, or in lespect of the conversion of upland, whether 
within or without his holding, into korkar ; but include any 
commutation of rent payable in money into rent payable 
wholly or partly in kind; 

((x) estate means land included under one entry in any of the 
general registeis of revenue-paying lands and revenue- free 
lands, prepared and maintained under the law for the time 
being in force by the Deputy Commissioner, and includes 
Government khas mahals and revenue-free lands not entered 
in any register ; 

f(xi) forest-produce ’’ includes the following, whether taken 
from a forest or not, that is to say : — 

(fl) wood, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, bark, lac, mahua flowers and 
myrabolams, 

(b) trees and leaves, flowers and fruits, and all other 

parts or produce not hereinbefore mentioned of 
trees, 

(c) plants not being trees (including grass, (Jreepers, 

reeds and moss), and all parts or produce of such 
plants, 

(d) wild animals, and skins, tusks, horns, bones, silk, 

cocoons, honey and wax, and all other parts or pro- 
duce of animals, and 

(e) peat, surface-soil, rock and minerals (including iron- 

stone, coal, clay, sand and limestone, when taken 
by any person for his own use) ; 

'fxii^ holding ’’ means a narcel or narcels of land held bv a 
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been artificially levelled or embanked primarily for tbe 
cultivation of rice^ and — 

(aj which previously was jungle, waste or uncultivated, 
or was cultivated upland, or which, though pre- 
viously cultivated, has become unfit for the cul- 
tivation of transplanted rice, and 
(b) which has been prepared for cultivation by a culti- 
vator (other than the landlord), or by his pre- 
decessor in interest (other than the landlord), with 
or without the consent of the landlord according 
as such consent is required or not by section 64 ; 

(xiv) ‘landlord means a person immediately under whom a 
tenant holds, and includes the Government; 

(xv) “movable property’’ includes standing crops; 

(xvi) “ Mundari khunt-kattidari tenancy” means the interest of 
a Mundari khunt-kattidar ; 

(xvii) “ pay,” “ payable ” and “ payment,” when used with refer- 
ence to rent, include “ deliver,” “ deliverable ” and 
“ delivery ;” 

(xviii) “ permanent tenure ” means a tenure which is heritable and 
which is not held for a limited time ; 

(xix) “prsedial conditions” mean conditions or services appur- 

tenant to the occupation of land, other than the rent; and 
include rakumats payable by tenants to landlords, and 
every mahtut, mangan and madad, and every other similar 
demand, howsoever denominated, and whether regularly 
recurrent or irtermittent ; 

(xx) “ prescribed ” means prescribed by the Local Government 

by rule made under this Act ; 

(xxi) “ proprietor ” means a person owning, whether in trust or 

for his own benefit, an estate or a part of an estate ; 

(xxii) “ registered ” means registered under any Act for the time 
being in force for the registration of documents; 

(xxiii) “ rent ” means whatever is lawfully payable in money or 
kind by a tenant to his landlord on account of the use or 
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(xxiv) resumable tenure’’ means a tenure which is held subject 
to the condition that it shall lapse to the estate of the 
grantor and be resumable by him or his successor in title — 

(a) on failure of male heirs of the body of the original 

grantee in the male line, or 

(b) on the happening of any definite contingency other 

than that referred to in sub-clause (a) of this 
clause ; 

(xxv) Eevenue-officer,” in any provision of this Act, means any 
ofi&cer whom the Local Government may appoint to dis- 
charge any of tie functions of a Eevenue-officer under that 
provision ; 

(xxvi) tenant ” means a person who holds land under another 
person and is, or but for a special contract would be, liable 
to pay rent for that land to that person ; 

(xxvii) tenure ” meaub the interest of a tenure-holder, and 
includes an under-tenure, but does not include a Mundari 
khunt-kattidari tenancy; and 

(xxviii) village ” means, — 

(а) in any local area in which a survey has been made 

and a record-of-rights prepared under any enact- 
ment for the time being in force, the area included 
within the same exterior boundary in the village 
map finally adopted in making such survey and 
record as subsequently modified by the decision (if 
any) of a Court of competent jurisdiction, and 

(б) where a survey has not been made and a record-of- 

rights has not been prepared under any such 
enactment, such area as the Deputy Commissioner 
may, with the sanction of the Commissioner, by 
general or special order, declare to constitute a 
village. 


CHAPTEE II. 


Classes of Tenants, 



252 


The Chota Nagpur Tenancy Act^ 1908. 
(Secs. 5-7.) 


[Ben. Act 


(2) raiyats, namely: — 

(a) occupancy-raiyats, tliat is to say, raiyats having a right of 
occupancy in the land held by them, 

(h) non-occupancy-raiyats, that is to say, raiyats not having such 
a right of occupancy, and 

(c) raiyats having khunt-katti rights ; 

(3) under-raiyats, that is to say, tenants holding, whether immedi- 
ately or mediately, under raiyats, and 

f4) Mundari khunt-kattidars. 

•Meaning of ^'Tenure-holder’’ means primarily a person who has acquired 

e*i^Tire-lio]d- from the proprietor, or from another tenure-holder, a right to hold land 
for the purpose of collecting rents or bringing it under cultivation by 
establishing tenants on it; and includes — 

(a) the successors in interest of persons who have acquired such a 

right, and 

(b) the holders of tenures entered in any register prepared and 

confirmed under the Chota Nagpur Tenures Act, 1869 ;[}'] 

but does not include a Mundari khunt-kattidar. 

Meaning of {^) ‘‘ Raiyat ” means primarily a person who has acquired a right 

“ raayat. ” to hold land for the purpose of cultivating it by himself, or by members 

of his family, or by hired servants, or with the aid of partners; and 
includes the successors in interest of persons who have acquired such a 
right, but does not include a Mundari khunt-kattidar. 

Ejoplanation , — Where a tenant of land has the right to bring it under 
cultivation, he shall be deemed to have acquired a right to hold it for 
the purpose of cultivation, notwithstanding that he uses it for the pur- 
pose of gathering the produce of it or of grazing cattle on it. 

(2) A person shall not be deemed to be a raiyat unless he holds land 
either immediately under a proprietor, or immediately under a tenure- 
holder or immediately under a Mundari khunt-kattidar. 

(3) In determining whether a tenant is a tenure-holder or a raiyat, 
the Court shall have regard to — 

(а) local custom, and 

(б) the purpose for which the right of tenancy was originally 

^ acquired. 


Ben Ac- 
of 1S69. 
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by tlie original founders of the village or their descendants in the male 
line, when such raiyat is a member of the family which founded the 
village or a descendant in the male line of any member of such family : 

Provided that no raiyat shall be deemed to have khunt-katti-rights in 
any land unless he and all his predecessors in title have held such land 
or obtained a title thererto by virtue of inheritance from the original 
founders of the village. 

{2) Nothing in this Act shall prejudicially affect the lights of any 
person who has lawfully acquired a title to a khunt-kattidari tenancy 
before the commencement of this Act. 

8 . Mundari khunt-kattidar ” means a Mundari who has acquired Mundan 
a right to hold jungle land for the purpose of bringing suitable portions 
thereof under cultivation by himself or by male members of his family, dar” 
and includes — 

(а) the heiis male in the male line of any such Mundaii, when 

they are in possession of such land or have any subsisting 
title thereto, and 

(б) as regards any portions of such land which have remained 

continuously in the possession of any such Mundari and his 
descendants in the male line, such descendants. 


CHAPTEE III. 


Tenure-holders . 

9. No tenure-holder who holds his tenure (otherwise than undei a Xenure-kok 
terminable lease) at a fixed rent which has not been changed from the 

time of the Permanent Settlement shall be liable to any enhancement of cnhancemei 
such rent, anything in the Bengal Decennial Settlement Eegulation, 

1793, [^] section 51, or in ony other law, to the contrary notwithstand- 
ing. 

10. No bhuinhar whose lands are entered in any register prepared Certam 
and confirmed under the Chota Nagpur Tenures Act, 1869, P] shall be 

liable to any enhancement of the rent of his tenure. hancemoat 

11. (!) When any tenure or portion thereof is transferred by sue- Registratic 
cession, inheritance, sale, gift or exchange, the transferee or iiis sue- 

cessor in title shall cause ihe transfer to be registered in the office of tenure^. 
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(2) The laudloid shall, in the absence of sufficient reason to the con- 
trary, allov\" the registration of all such transfers. 

(3) Whenever any such transfer is registered in the office of the 
landlord, he shall be entitled to levy a registration-fee of the following 
amount, namely : — 

(a) when rent is payable in respect of the tenure or portion — a fee 
of two per centum on the annual rent thereof : provided 
that no such fee shall be less than one rupee or more than 
one hundred rupees, and 

(h) when rent is not payable in respect of the tenure or portion — 
a fee of two rupees. 

(4) If an application for the registration of any transfer of a tenure 
or portion thereof under sub-section (T) is not made within a period of 
one year from the date of the transfer, and if the registration fee 
authorized by sub-section (^3) is not paid or tendered within that period, 
the transferee or his successor in title shall not be entitled to recover, 
at any time after the expiry of the said period, by suit or other proceed- 
ing, any rent which may ha\e become due to him, as the owner of such 
tenure or portion, between the date of the transfer and the date of the 
application for registration. 

(5) Nothing in this section shall — 

(i) validate a transfer of any tenure or portion thereof which, 
by the terms upon which it is held, or by any law oi local 
custom, is not transferable, or 

(it) afPect the right of the landlord to resume a resumable tenure. 

12 . If any landlord refuses to allow the registration of any such 
transfer ^s is mentioned in section 11, the transferee or his successor 
in title may make application to the Deputy Commissioner; and the 
Deputy Commissioner shall thereupon, after causing notice to be served 
on the landlord, make such inquiry as he considers necessary; and, if 
no sufficient grounds are shown for the refusal, shall pass an order 
declaring that the transfer shall be deemed to be registered. 

13 . Notwithstanding anything contained in section 11 or section 
12, a division of any tenure or portion thereof, or a distribution of the 
rent payable in respect of any tenure or portion thereof, shall not be 
binding on the landlord unless it is made with the express consent in 
wilting of the landlord or of his agent if specially authorized in that 
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sent or permission of the grantor or his successor in interest, by the oaresump- 
giantee or any of his successors, on the tenure, or in limitation of his able tenure.^* 
own inteiest therein, shall be deemed to be annulled, except the follow- 
ing, namely: — 

{a) any lease of land whereupon a dwelling-house, manufactory 
or other permanent building has been erected or a per- 
manent garden, plantation, tank, canal, place of worship 
or burning or burying ground has been made, or wherein 
a mine has been sunk under lawful authority; 

(/;) any right of a raiyat or cultivator in his holding or land, 
as conferred by this A ct or by any local custom or usage ; 

(c) any light to hold land occupied by a sacred grove; 

{d) any Mundari khnnt-kattidari tenancy; and 
(e) any right of a headman of a village or group of villages 
(whether known as a manki or pradhan or manjhi or other- 
wise) in his office or land. 

{2) Nothing in clause {a) of sub-section {!) shall confer on any 
grantee of a resumable tenure, or any of his successors, any right over 
minerals which he does not otherwise possess. 

15. The mere registration of a transfer under section 11, or the Saving of 
mere receipt of a registration-fee thereunder, or the passing of an order 
by the Deputy Commissioner under section 12, shall not be deemed to 
imply a consent to, or permission to make the transfer, within the 
meaning of section 14 ; and the landlord shall not be bound by the terms 
01 conditjons of any such transfer. 


CHAPTER IV. 

OCCUPANCY-RAIYATS . 


General. 

16. Every raiyat who, immediately before the commencement of Continuance 
this Act, has, by the operation of any enactment, or by local custom or 
usage or otherwise, a right of occupancy in any land, %hall, when this rights. 

Act comes into force, have a right of occupancy in that Idiid notwith- 
standing the fact that he may not have cultivated or held the land for 
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continuously lield as a raiyat land situate m any village, whether under 
a lease or otherwise, shall be deemed to have become, on the expiration 
of that period, a settled raiyat of that village. 

(2) A person shall be deemed, for the purposes of this section, to 
have continuously held land in a village noth withstanding that the 
particular land held by him has been different at different times. 

(3) A person shall be deemed, for the purposes of this section, to 
have held as a raiyat any land held as a raiyat by a person whose heir 
he is. 

{4) Land held by two or more co-sharers as a raiyati holding shall be 
deemed, for the purposes of this section, to have been held as a raiyat 
by each such co-sharer, 

(Jj A person shall continue to be a settled raiyat of a village as long 
as he holds any land as raiyat in that village and for three yeais- 
thereafter. 

(6) If a raiyat recovers possession of land under section 71 or by 
suit, he shall be deemed to have continued to be a settled raiyat notwith- 
standing his having been out of possession more than three years. 

(?') If, in any suit or proceeding, it is proved or admitted that a 
person holds any land as a raiyat, it shall, as between him and the land- 
lord under whom he holds the land, be presumed, for the purposes of 
this section, until the contrary is proved or admitted, that he has for 
twelve years continuously held that land or some part of it as a raiyat. 

18 . The following classes of persons shall be deemed to be settled 
raiyats for the purposes of this Act, in regard to the land in their vil- 
lages which they cultivate as raiyats (other than their own bhuinhari 
or Mundari khunt-kattidari land, and other than landlords’ privileged 
lands as defined in section 118), and the provisions of sub-sections {3) to 
{6) of section 17 shall apply to such persons as if they were raiyats, 
namely : — 

(а) where any land in a village, other than land known as 

manjhihas or lethkheta, is entered in any register pre- 
pared and confirmed undek the Ohota Nagpur. Tenures 
Act, 1869, [^] all members of any Bhuinhari family w^ho Ben. 
hold, and have for twelve years continuously held, land in 
such village, and 

(б) where any village contains land not forming part of a Mun- 
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in such village has been made in any record-of-rights as 
finally published under this Act or under any law in force 
before the commencement of this Act — all male members 
of any Mundari khunt-kattidari family who hold, and have 
for twelve years continuously held, land in such village. 

19. Every person who is a settled raiyat of a village within the Settled 
meaning of section 17 or section 18 shall have a right of occupancy in 

all land (other than landlords’ privileged lands as defined in section panoy rights. 
118) for the time being held by him as a raiyat in that village. 

20. (i) When the immediate landlord of an occupancy holding is Effect of 

a proprietor or a permanent tenure-holder, and the entire interest of the acquisition ot 
landlord and the raiyat in the holding become united in the same nght by land- 
person by transfer, succession or otherwise, such person shall not retain a 
right of occupancy in the holding, but shall hold the same as a pro- 
prietor or permanent tenure- holder, as the case may be; but nothing in 
this sub-section shall prejudicially affect the rights of any third person. 

(2) If an occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, he shall 
be entitled to hold the land subject to the payment to his co-proprietors 
or joint permanent tenure-holdeis of the shares of the rent which may 
be from time to time payable to them ; and, if such transferee sub-lets 
the land to a third person, such third person shall be deemed to be a 
tenure-holder or a raiyat, as the case may be, in respect of the land. 

Illustration. — A, a co-sharer landlord, purchases the occupancy holding of a raiyat, 

X. A IS entitled himself to hold the land on payment to his co-sharers of the sharas of 
the rent payable to them in respect of the holding. A sub-lets the land to T, who takes 
it for the purpose of establishing tenants on it ; z , becomes a tenure-holder in respect of 
the land. Or A sublets it to Z, who takes it for the purpose of cultivating it himself ; 

Z becomes a raiyat in respect of the land. 

(5) A person interested in any estate, tenure, village or land, whether 
solely or jointly with others, as a temporary tenure-holder, ijaradar or 
farmer of rents or as a mortgagee in possession, shall not, during the 
period of his lease or mortgage, acquire by purchase or otherwise a right 
of occupancy in any land comprised in his lease or mortgage : 

Provided that nothing in this sub-section shall prohibit the acquisi- 
tion of occupancy-rights by any village-headman (whether known as 
pradhan or man j hi or otherwise) who by local custom or usage has a 
right to acquire the same. 

Exv^anation, — person having a rieht of occupanev in land does 
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Incidents of occupancy-right. 

21. When a raiyat has a right of occupancy m respect of any land, 
he may use the land — 

(a) in any manner which is authorized by local custom or usage, 

or 

(b) irrespective of any local custom or usage, in any manner 

which does not materially impair the value of the land or 
render it unfit for the purposes of the tenancy. 

22. An occupancy-raiyat shall not be ejected by his landlord from 
his holding, except in execution of a decree foj ejectment passed on the 
ground — 

(a) that he has used the land compiised in his holding in a man- 
ner which is not authorized by section 21, or 

(h) that he has broken a condition, consistent with the provisions 
of this Act, on breach of which he is, under the terms of 
a contract between himself and his landlord, liable to be 
ejected. 

23. If a raiyat dies intestate in respect of a right of occupancy, it 
shall, subject to any local custom to tho contrary, descend in the same 
manner as other immovable property ; 

Provided that in any case in which, under the law of inheritance to 
wliich the raiyat is subject, his other property goes to the Crown, his 
right of occupancy shall be extinguished. 

24. An occupancy-raiyat shall pay rent for his holding at a fair and 
equitable rate. 


Enhancement of Rent. 

25. The rent for the time being payable by an occupancy-raiyat shall 
be presumed to be fair and equitable until the contrary is proved. 


26. When the rent of an occupancy-raiyat whose rent is liable to 
enhancement has been enhanced before the commencement of this Act, 
otherwise than under section 24 of the Chota Nagpur Landlord and Ten- Ben. 
ant Procedure Act, 1879, [^j such enhanced rent shall be deemed to be 
lawfully payable — 

' (a) if it has been actually paid continuously for seven year® 
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Provided that, vhere the rent lawfully payable by an occupancy- 
laiyat for his holding has been made an i^sue m any suit for arrears of 
rent, and the Couit has arrived at a finding on that issue, the rent so 
found shall be deemed to be lawfully payable by the raiyat for the 
holding. 

27. (I) From and after the commencement of this Act, — 

(а) in any area for v^hich a record-of-rights has not been pie- 

pared and finally published under this Act or under any 
law in force before the commencement of this Act, or for 
which an order has not been issued under this Act or under 
any law in force before the commencement of this Act for 
the preparation of such a record, the money-rent of an 
occupancy-raiyot whose rent is liable to enhancement may 
be enhanced OTily by order of the Deputy Commissioner 
passed under section 29; and 

(б) in any area for which a record-of-rights has been prepared 

and finally published as aforesaid, or for which an order 
has been issued as aforesaid for the preparation of such a 
record, the money-rent of an occupancy-raiyat whose rent 
is liable to enhancement may be enhanced only, — 

(^) in cases referred to in section 62, section 94 or sec- 
tion 99, by order of the Deputy Commissioner 
passed under section 29, and 
(^?) in other cases, by order of a Revenue-officer passed 
under Chapter XII, 


Methods m 
Tvhich rent of 
occupancy- 
raiyat may 
he enhanced. 


(2) No enhancement of such rent made after the commencement of 
this Act in any manner other than that referred to in clause (fl) 
or clause (h), as the case may be, whether by private contract or other- 
wise, shall for any reason be recognized or given effect to in any suit 
or proceeding in any Court. 


28. (1) Every application to the Deputy Commissioner for the 
enhancement of the rent of an occupancy holding shall specify — 

(a) such particulars as may be prescribed regarding the area, 
situation, local names, quality and boundaries of the par- 
cels of land constituting the holding; 
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{c) the rates (if any) generally prevailing in the village for cor- 
responding classes of land; 

{d) the date (as nearly as it can be ascertained) when the rates 
of rent generally prevailing were last adjusted in the 
village ; 

(e) the rates which xhe applicant desires to claim; and 

(f) the grounds on which the applicant considers that he is 
entitled to the enhancement claimed. 

•(2) Sections 146 to 149 shall apply to every application made under 
tHs section. 

29. (i) When any such application has been received, the Deputy 
Commissioner — 

(a) shall forthwith give notice of the contents thereof to the 

raiyat, and 

(b) may, if he thinks fit, order a measurement of the land, and 

(c) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the raiyat, by order, fi:s: such enhanced rent, or other- 
wise vary the rent for the said land, as to him may seem 
fair and reasonable: 

Provided that no enhancement shall be ordered except on one or 
more of the following grounds, namely, — 

(7) that the rate of rent paid by the raiyat is below the prevail- 
ing rate paid by occupancy-raiyats for land of similar 
quality and with similar advantages; 

(ti) that there has been a rise in the average local prices of staple 
food-crops during the currency of the present rent; 

(m) that the productive powers of the land held by the raiyat 
have been increased by an improvement effected during 
the currency of the present rent, otherwise than by the 
agency or at the expense of the raiyat : 

Provided also that no enhancement shall be ordered which is, under 
the circumstances of the case, unfair or inequitable : 

Provided, further, that all enhancements shall be limited in the pre- 
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following the year in which the order is passed, and may be recovered 
in any suit instituted against him for arrears of rent. 

{3) Nothing in this section shall bar the right of a raiyat to claim 
at any time under section 34 a reduction of the rent previously paid by 
him. 

30. Where the Deputy Commissioner considers that the immediate Power to 
'enforcement of the full enhancement ordered under section 29 is likely ^haa^ment* 
to be attended with hardship, he may direct that the enhancement shall 

be gradual; that is to say, that the rent shall increase yearly by degrees, 
for any number of years not exceeding five, until the limit of the full 
^enhancement has been reached. 

31. {!) Where land is held by an occupancy-raiyat in excess of the Appkcatioa 

-area for which rent has previously been paid by him, no increase shall re^t^^respecfc 
be made to the rent payable by him except by order of a Revenue-officer of laid held 
passed under Chapter XII or by order of the Deputy Commissioner are^for 
passed on an application made to him by the landlord. which, rent 

{2) Every such application shall specify — 

(а) the yearly rent payable by the raiyat at the date of the 

application ; 

(б) the area and description of the land for which the said rent 

is payable; 

(c) the proceedings (if any) by which the said rent was fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands; 

(e) the date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in the village; 

{/) the area and description of the land held in excess of the area 
for which rent has previously been paid, and in respect of 
which an increase of rent is claimed ; or, if the landlord is 
unable to indicate any particular land as being held in 
excess, then the area alone; 

{g) the amount of the said increase ; 

(h) the manner in which the said increase has been, or should be, 
assessed; and 

{i) any other prescribed particulars. 

(5) If a survey and record-of-rights have been made under this Act, 

-or under any other law in force before the commencement of this Act, in 
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(4) Sections 146 to 149 shall apply to every application made under 
the section. 

32 . (!) When any such application has been received^ the Deputy 
Commissioner — 

{a) shall forthwith give notice of the contents thereof to the 
laiyat; and 

(6) shall refer to tlie entry (if any) relating to the tenancy in the 
recoid-of-rights prepared under this Act or any other law 
for the time be^ng in force; and 

(c) may, if he thinks fit, order a measurement of the land held 
by the raiyat; and 

{d) may, upon consideration of all the circumstances set forth in 
the application, and after hearing any objection advanced 
by the raiyat and making such further inquiry as the 
Deputy Commissioner may think necessary, order such an 
increase, whether progressive or otherwise, as he may con- 
sider to be fair and reasonable : 

Provided that, if the landlord proves that, at the time when the 
measurement on which the claim is based was made, there existed, in 
the estate or tenure or paH thereof in which the holding is situate, a 
practice of measuring land before settling rents, the Deputy Commis- 
sioner may presume that the area of the holding as entered in any lease 
or counterpart engagement or (where there is an entiy of area in a 
counteifoil receipt corresponding to the entry in the rent-roll) in the 
rent-roll relating to the holding was so entered after measurement : 

Provided also that an increase of rent shall not be ordered where it 
would contravene any local custom or U5age prohibiting an increase of 
lent in respect of the increase in area of a holding. 

(2) When any increase has been so ordered, it shall be payable from 
the commencement of the agricultural year following that in which the 
order is passed, and may be recovered from the raiyat in any suit insti- 
tuted against him for arrears of rent. 

33 . Nothing in sections 31 and 32 shall prohibit a landlord from 
realizing — 

C n\ 
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Reduction of Rent. 

84. (i) Any occupancy-raiyat wisliing to claim a i eduction of the Application 
rent previously paid by him may present an application to the Deputy com^sSner 
Commissioner to assess the rent on the land in respect of which such for reduction 
reduction is sought, and (if necessary) to measure the land. of rent. 

{2) Every such application shall specify — 

{a) the yearly rent imyable by the raiyat at the date of the appli- 
cation ; 

(b) the area and desciiption of the land for which the said rent 

is payable; 

(c) the proceedings (if any) by which the said lent was fixed; 

{d) the general rate prevailing in the village for corresponding 

classes of lands, 

(e) the date (as nearly as it can be ascertained) when the said 
general rate was last adjusted in the village; 

(/) the amount of reduction claimed; 

(g) the grounds on which such reduction is claimed; and 

(h) any other prescribed particulars. 

(3) Sections 146 to 149 shall apply to every application made under 
this section. 

35. (1) When any such application has been received, the Deputy Procedure 

Commissioner — receipt of 

such 

(а) shall forthwith give notice of the contents thereof to the land- apphcatiou. 

lord; and 

(б) may, if he thinks fit, order a measurement of the land ; and 
(c) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the landlord, by order, fix such reduced rent, or other- 
wise vary the rent for the said land, as to him may seem 
fair and reasonable: 

Provided that no reduction shall be ordered exfeept on one or more 
of the following grounds, namely, — 

(i) that the soil of the holding has, without the fault of the 
raiyat, become permanently deteriorated by a deposit of 
sand or other specific cause, sudden or gradual ; 

(n) that there has been a fall, not due to a temporary cause, in 



264 


The Chota Nagpur Tenancy Act, 1908. [Ben. Act 
{Secs. 36-37.) 

{2) The rent as so fixed or varied shall be payable by the raiyat from 
the commencement of the agricultural year following the year in which 
the order is passed, and may be recovered in any suit instituted against 
him for arrears of rent, 

(3) Nothing in this section shall bar the right of the landlord to 
claim at any time an enhancement under section 29 of the rent of such 
raiyat. 


Bar to further enhancement or reducUon of rent. 

Bar to further 86. (i) When the rent of an occupancy holding in any area referred" 

enhancement in clause {a) of section 27 has been enhanced by order of the Deputy 

of rent where tommissioner passed under section 29, such rent shall not again be 

there IS no enhanced for a period of fifteen years, except — 
record-of- ^ j 3 r 

rights. (a) by order of the Deputy Commissioner, on the ground of a 

landlord’s improvement; or 

(fe) by order of a Eevenue-officer passed under Chapter XII. 

(2) When the rent of an occupancy holding in any such area has 
been reduced by order of the Deputy Commissioner under section 34, 
otherwise than on the ground specified in proviso [Hi) to section 35, such 
rent shall not again be reduced for a period of fifteen years, except — 

(i) by order of the Deputy Commissioner, on one of the grounds 
specified in provisos (i) and {ii) to section 35, or 
(^^) by order of a Revenue-oflScer passed under Chapter XII. 


CHAPTEE V. 

Eaitats having Khunt-katti rights. 

Incidents of 37 . The provisions of this Act relating to occupancy-raiyats shall 
ha^g raiyats having khunt-katti rights : 

khunt-katti Provided as follows: — 
rights. 

(a) subject to any written contract made at tbe time of the com- 
mencement of bis tenancy, tbe rent payable by a raiyat 
having bbunt-batti rights, for land in respect of which he 
has such rights, shall not be enhanced if bis tenancy of 
such laud wac! 1- /»- ,1 
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in respect of wliicli lie lias such rights^ the enhanced rent 
fixed by such order shall not exceed one-half of the rent 
payable by an occupaney-raiyat for land of a similar des- 
cription and wiih similar advantages in the same village. 


CHAPTER VI. 


Nox-occupancy-raiyats . 


38. Subject to any local custom or usage, a non-occupancy-raiyat 
•shall, when admitted to the occupation of land, become liable to pay 
such rent as may be agreed on between himself and his landlord at the 
time of his admission, and shall be entitled to a lease only at such rates 
and on such conditions as may be so agreed on. 

39. The provisions of section 20 shall apply in the case of the right 
■of a non-occupancy-raiyat in his holding, in the same way that they 
apply to an occupancy-right. 


40. The rent of a non-occupancy-raiyat shall not be enhanced, 
except by registered agreement or by agreement under section 42. 


Initial lent 
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non-oceu- 
pancy-raiyat 


Eftcct of 
acq.msition by 
landlord of 
the right of a 
non-occu- 
paney-raiyat 
in his holding. 

Conditions of 
enhancement 
ot rent of 
non-occu- 
pancy-raiyat 


41. A non-occupancy-raiyat shall, subject to the provisions of this Ciounds on 
Act, be liable to ejectment on one or more of the following grounds, and Qc^^pancy'. 
not otherwise, namely : — raiyat may be 

(a) on the ground that he has failed to pay an arrear of rent; ejected. 

.(b) on the ground that he has used the land comprised in his 
holding in a manner which is not authorized by local cus- 
tom or usage, or which materially impairs the value of the 
land or renders it unfit for the purposes of the tenancy; 

(c) on the ground that he has broken a condition, consistent with 

this Act, on bieach of which he is, under the terms of a 
contract between himself and his landlord, liable to be 
ejected; 

(d) where he has been admitted to occupation of the land under 

a registered lease, on the ground that the term of the lease 
has expired; 

/ 4.1-./% Mvtnffvk.? 4>T<ia4> T^oc* ma-fnaciil -frt orwoA "fn ‘nQ'vr Si “faiT* fiTid 
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4 : 2 , (i) A suit for ejectinent on tlie giound of refusal to agree to pay 
a fair and equitable rent shall not be instituted against a non-occupancy- 
raiyat, unless the landlord Las tendered to the raiyat an agreement to 
pay the rent which he demands, and the raiyat has, within six months 
before the institution of the suit, refused to execute the agreement. 

(2) A landlord desiring to tender an agreement to a raiyat under this 
section, may either — 

(a) file it in the office of the Deputy Commissioner, for serrice on 
the raiyat; or 

{h) send it to the raij-at direct, either by legistered post or by any 
other means. 

(J) When an agreement has been filed under clause {a) of sub-section 
(2), the Deputy Commissioner shall forthwith cause it to be served on the- 
raiyat in the manner prescribed under section 264 for the service of 
notices. 

{4) When an agreement has been served on a raiyat under sub-section 
(5), or when it is proved to the satisfaction of the Deputy Commissioner 
that an agreement has been sent to a raiyat by registered post, or, if 
sent to him by any other means referred to in clause (b) of sub-section 
(2), has duly reached him, the agreement shall, for the purposes of this 
section, be deemed to have been tendered 

{5) If a raiyat on whom an agreement has been served under sub- 
section (3), or to whom an agreement has been sent under sub-section 
(2), clause (6), executes it, and within one month from the date of receipt 
files it in the office of the Deputy Commissioner, it shall take effect from 
the commencement of the agricultural year next following. 

{6) When an agreement has been executed and filed by a raiyat 
under sub-section (J), the Deputy Commissioner shall forthwith cause a 
notice of its being so executed and filed to be served on the landlord. 

(7) If the raiyat does not execute the agreement and file it under 
sub-section (J), he shall be deemed, for the purposes of this section, to 
have refused to execute it- 

(S) If a raiyat refuses to execute an agreement tendered to him under 
this section, and the landlord thei*eupon institutes a suit to eject him, 
the Deputy Commissioner shall determine what rent is fair and equitable 
for the holding. 

(9) If the raiyat agrees to pay the lent so determined, he shall be 
entitled to remain in occupation of his holding at that rent for a term 
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{10) If tlie raiyat does not agree to pay tlie rent so determined, tlie 
Deputy Commissioner shall pass a decree for ejectment. 

{11) In determining wliat rent is fair and equitable, the Deputy 
Commissioner shall have regard to the rents generally paid by non 
occupancy-raiyats for land ol a similar description and with like advant- 
ages in the same village and (if the Deputy Commissioner thinks fit) in 
adjoining villages. 


CHAPTER VII, 


Lands exemptfd fuom Chapters IV and VI. 

43. Notwithstanding anything contained in Chapter IV, a right of Bar to 
occupancy shall not be acquired in, nor shall anything contained in 

Chapter VI apply to, — p^ey m, and 

to apphcation 

{a) landlords’ privileged lands referred to in clause {a) of section of Chapter VI 
118, when they are held by a tenant on a registered lease pn'^eged'^^ 
for a term of years or on a lease year by year, or lands and cer- 

(Jb) landlords’ privileged lands referred to in clause (6) of section 
118, or 

(c) land acquired under the Land Acquisition Act, 1894, [^] for 
the Government or any Local Authority or Railway Com- 
pany, or land belonging to the Government within a can- 
tonment, while such land remains the property of the Gov- 
ernment or of any Local Authority or Railway Company. 


CHAPTER VIII. 

Leases and Transpehs op Holdings and Tenures. 

44. Every raiyat shall be entitled to receive from his landlord a Raiyat enti- 
lease containing the following particulars namely: — 

{a) the quantity and boundaries of the land comprised in his hold- 
ing; £Cnd, where fields have been numbered in a Govern- 
ment survey, the number of each field; 
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[d] if tlie rent is payable wliolly or partially in kind, the pro- 
portion or quantity of produce to be delivered, and the 
time and manner of delivery; and 

[e) any special conditions of the lease. 

45. Whenever a landlord grants a lease to a tenant, or tenders to a 
tenant a lease such as he is entitled to receive, the landlord shall be 
entitled to receive fiom such tenant a counterpart engagement in confor- 
mity with the terms of the lease. 

on transfer of transfer by a raiyat of his right in his holding or any 

their nghte ^ portion thereof,— 
by raiyats. / \ i 

[а) by mortgage or lease, for any period, expressed or implied, 

which exceeds or might in any possible event exceed five 
years, or 

(б) by sale, gift or any other contract or agreement, shall be valid 

to any extent: 

Provided that a raiyat may enter into a bhugut bandha mortgage of 
his holding or any portion thereof for any period not exceeding seven 
years. 

(2) 1^0 transfer by a raiyat of his right in his holding or any portion, 
thereof shall be binding on the landlord, unless it is made with his con- 
sent in writing. 

(3) 'No transfer in contravention of sub-section (2) shall be regis- 
tered, or shall be in any way recognised as valid by any Court, whether 
in the exercise of civil, criminal or revenue jurisdiction. 

(4) At any time within three years after the expiration of the period 
for which a raiyat has, under this section, transferred his right in his 
holding or any portion thereof, the Deputy Commissioner may, in his 
discretion, on the application of the raiyat, put the raiyat into possession 
of such holding or portion in the prescribed manner. 

(5) ITothing in this section shall affect the validity of any transfer 
(not otherwise invalid) of a raiyat’s right in his holding or any portion 
thereof made bond fide before the first day of January, 1903. 

Restrictions 47. No decree or order shall be passed by any Court for the sale of 

^ raiyat in liis tolding, nor stall any suet rigtt be sold in 


Landlord 
entitled to 
counterpart 
engagement. 


Restrictions 
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(b) any holding may be sold, under the procedure provided by[^] 

[the Biluir and Orissa Public Demands Eecovery Act, 

1914] for tlie recovery of a loan granted for the benefit of 
the holding under the Land Improvement Loans Act, 

1883, [^] or the Agriculturists’ Loans Act, 1884, [^] or other- 
wise by the Local Government; and 

(c) nothing in this section shall ufiect the right to execute a decree 

for sale of a holding passed, or the terms or conditions of 
any contract registered, before the first day of January, 

1903. 

Explanation 7. — Where a holding is held under joint landlords, and 
a decree has been passed feu* the share of the rent due to one or more, 
but not all, of them, proviso («) does not authorise the sale -of the hold- 
ing in execution of such decree. 

Explanation 11 . — Proviso (c) does not render valid any document 
which is otherwise illegal or invalid, or authorise a Court to take judicial 
cognizance of any such document. 

48. Where any land in a village, other than land known as man- Eestnctions 
jhihas or bethkheta, is entered in any register prepared and confirmed 

under the Chota Nagpur Tenures Act, 1869, [®] then bhumhan 

tenures. 

(a) section 46 [except sub -section {2) thereof] and section 47 shall 

apply also to all members of any Bhuinhari family hold- 
ing land in such village, and to the land so held, as if they 
were raiyats and holdings, respectively, with the substi- 
tution of ^^the first day of October, 1908” for the first 
day of January, 1903;” and 

(b) if any member of any such family transfers the land so held, 

or any part thereof, by lease, the lessee shall not acquire a 
right of occupancy therein. 

49. (7) Notwithstanding anything contained in sections 46, 47 and Transfer of 
48, any occupancy-raiyat, or any member of a Bhuinhari family who is 
referred to in section 48, may, without the consent of the landlord, bbuinhari 
transfer his holding or tenure or any part thereof for any rea.sonable pnr- 
and sufficient pui*pose having relation to the good of the holding or poses, 
tenure, or of the tenure or estate in which it is comprised. 

[^] The words and figures ** the Bihar and Orissa Public Demands Eeccwery A<^, 1914/' 
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{2) lie expression '' reasonable and sufficient purpose/’ as used in 
sub-section {1), includes — 

{a) in the case of a member of a Bliuinhari family, but not in the 
case of an occupancy-raiyat, building purposes generally, 
and 

(6) in any case, the use of the land for any charitable, religious 
or educational purpose, or for the purposes of manufacture 
or irrigation, or as building ground for any such purpose, 
or for access to land used or required for any such purpose. 

(5) Every such transfer must be made by registered deed, and, before 
the deed is registered and the land transferred, the written consent of 
the Deputy Commissioner must be obtained to the terms of the deed 
and to the transfer. 

[4) Before consenting to any such transfer, the Deputy Commis- 
sioner shall satisfy himself that the landlord is adequately compensated 
for the transfer, and, where only part of a holding or tenure is trans- 
ferred, may, if he thinks fit, apportion between the transferee and the 
original tenant the rent payable for the holding or tenure. 

Notwithstanding anything contained in sections 46 and 47, 
todlordfor Deputy Commissioner may, on the application of the landlord of a 
certain pxir- holding, 
poses. ° ^ ^ 

and on being satisfied that he is desirous of acquiring the holding or 
any part thereof for some reasonable and sufficient purpose having rela- 
tion to the good of the holding or of the tenure or- estate in which it is 
comprised, such as the use of the land for any charitable, religious or 
educational purpose, or for the purpose of mining, manufacture or irri- 
gation, or as building ground for any such purpose or for access to land 
used or required for any such purpose, 

and after such inquiry as the Deputy Commissioner may think 
necessary, 

authorize the acquisition thereof by the landlord upon such condi- 
tions as the Deputy Commissioner may think fit, and require the tenant 
to sell his interest in the holding or part to the landlord upon such terms 
as may be approved by the Deputy Commissioner, including full com- 
pensation to the tenant. 

(2)^ If the landlord tenders to the tenant such sum as the Deputy 
Commissioner has approved under sub-section {1) as payment for any 
land, and the tenant refuses to receive fhp QnTnp 
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51. (1) A tenant shall not, when Ins landlord’s interest is trans- 
ferred, be liable to the transferee for rent which became due after the 
transfer and was paid in good faith to the landlord whose interest was 
so transferred, unless the transferee has before the payment served notice 
of the transfer on the tenant. 

(2 ) Where there is more than one tenant paying rent to the landlord 
whose interest is transferred, a general notice from the transferee to the 
tenants, published in the prescribed manner, shall be a sufficient notice 
for the purposes of this section. 


Tenant not 
liable to 
transferee 
of land- 
lord’s interesl 
for rent paid 
to former 
landlord, 
mthout 
notice of the 
transfer. 


CHAPTER IX. 

Geisteeal peovisions as to eent. 

Payment of Bent. 

52. Subject to any registered agreement or local custom or usage to Instalments, 
the contrary, a money-rent payable by a tenant shall be payable in four 

equal instalments falling due on the last day of each quarter of the agri- 
cultural year. 

53. Payment of rent by a tenant to his landlord in respect of the Methods of 
land held or cultivated by the tenant may be made either — 

(а) by tendering the rent at the mal-cutcherry for the receipt of^ 

rents or other place where the rent of such land is usually 
payable, or 

(б) by remitting the amount of the rent to the landlord or his 

agent by postal money-order in the prescribed form. 

54. (1) Every tenant who makes a payment on account of rent, or l^eceipts for 
interest due thereon, or both, to his landlord shall be entitled to obtain iSbSest tWc 
forthwith from the landlord or his agent, free of charge, a signed receipt 

for the same in the prescribed form.' 

(2) The landlord or his agent shall prepare and retain a counterfoil, 
in the prescribed form, of the receipt. 

(5) If any landlord or his agent, without reasonable cause, fails to 
grant such a receipt or to prepare and retain such a counterfoil, then, 
on proof thereof, the Deputy Commissioner may, in a summary proceed- 
ing, by order, impose on the landlord a fine which mav extend to fiftv 
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{4) If, in any suit or other proceeding under this Act or any other 
law, the Court or presiding officer (not being the Deputy Commissioner) 
finds that any landlord or agent has failed — 

{a) to deliver to a tenant a receipt in the prescribed form, or 

(6) to prepare and retain a counterfoil, in the prescribed form, of 
a receipt delivered to a tenant as aforesaid, 

such Court or officer shall inform the Deputy Commissioner. 

(<5) If, in any proceeding instituted under sub-section (5), the Deputy 
Commissioner discharges any landlord, and is satisfied that the com- 
plaint or allegation of the tenant on which the proceedings were insti- 
tuted IS false or vexatious, the Deputy Commissioner may, in his discre- 
tion, by his order of discharge, direct the tenant to pay to the landlord 
such compensation, not exceeding fifty rupees, as the Deputy Commis- 
sioner may think fit. 

55. In any of the following cases, namely, — 

{a) when a tenant tenders or remits money on account of rent, 
and the landlord or his agent refuses to receive it or refuses 
to grant a receipt for it; or 

(&) when a tenant who is bound to pay money on account of rent 
has reason to believe, owing to a tender having been refused 
or a receipt withheld on a previous occasion, that the land- 
lord or his agent will not be willing to receive it and to- 
grant him a receipt for it ; or 

(c) when the rent is payable to co-sharers jointly, and the tenant 

is unable to obtain the joint receipt of the co-sharers for 
the money, and no person has been empowered to receive 
the rent on their behalf; or 

(d) when the tenant entertains a bond fide doubt as to who is 

entitled to receive the rent. 


the tenant, whether a suit has been instituted against him or not,, 
may deposit, to the credit of the landlord, the full amount which he' 
considers to be due from him, in the Court of the Deputy Commissioner 
having jurisdiction to entertain a suit or application for such rent ; 

and such deposit shall, aj far as the tenant and all persons claiming 
through or under him are concerned, in all respects operate as, and have 
the full effect of, a payment then made by the tenant of the amount 

dpi'noRitpd +n th^ rrpdif n-f tbp landlnTd 
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(2) The Deputy Commis«.iouer shall, as soon as possible after the 
leceipt of any money so deposited, issue a notice, in the prescribed form, 
to the landlord to whose credit it has been deposited. 

(5) If any person claiming to be entitled to receive the money in 
deposit appears and applies for payment thereof to him, the Deputy 
Commissioner may pay the amount to him if he appears to be entitled 
to the same, or may, if the Deputy Commissioner thinks fit, retain the 
amount pending a decision by a Civil Court declaring what person is so 
entitled. 

(4) Any sum deposited as aforesaid may, in the absence of any order 
of a Civil Court to the contrary, be repaid to the depositor — 

(a) at the discretion of the Deputy Commissioner, and after serv- 

mg notice on the landlord and giving him an opportunity 
to object, and for reasons to be recoided in writing, — at 
any time within a period of three years from the date on 
which the deposit was made, or 

(b) upon the application of the depositor — at any time after the 

expiration of the said period. 

57. Whenever any deposit has been received by the Deputy Com- Lumtation 
missioner no suit shall be maintained, and no application for a certificate 
under section 244 shall be entertained, against the peison making the rent due pi 
deposit, or his representatives, on account of any rent which accrued due deposit, 
prior to the date of the deposit, unless such suit be instituted or such 
application be made within six months from the date of the service of the 
notice issued under section 5G in respect of such deposit. 


Arrears of Rent. 


58. (2) Any instalment of rent which is not paid before sunset on what to b 
the day when the same is payable shall be deemed an arrear of rent, and 
shall be liable to simple interest not exceeding twelve-and-a-half per terest on 
centum per annum : arrears 


Provided that, where a tenant pays his rent in full within the agri- 
cultural year in which it accrues due, interest shall not exceed six-and- 
a-quarter per centum on the yearly rent lawfully payable. 

Act IX Sub-section (i) shall not apply to dues which are recoverable 

80. under the Cess Act, 1880, ns if they were rent. 
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Provided that no such cancellation or ejectment shall be made other- 
wise than in execution of n decree or order made under this Act. 

60. The rent of a tenancy shall be a first charge on the tenancy : 

Provided that, if a tenancy is sold in execution of a decree for arrears 

of rent, the purchaser shall acquire the tenancy free of all liability for 
rent for any period prior to the date of the sale, and rent due for any 
such period shall be a first charge on the sale-proceeds of the tenancy. 

Commutation of Rent payable in Kind. 

61. (i) When any tenure-holder or occupancy-raiyat pays for a 
tenure or holding rent in kind, or on the estimated value of a 
portion of the crop, or at lates varying with the crop, or partly in one 
of those ways and partly in another, or partly in any of those ways and 
partly in money, then the rent so payable^shall not be altered, whether 
by private contract or otherwise, except on the application of either the 
tenant or his landlord to have the rent commuted to a money-reni. 

{2) Such application may be made to the Deputy Commissioner or a 
Eevenue-ofScer. 

(5) When any such application is made, the Deputy Commissioner 
or Eevenue-of&cer may, after such inquiry as he thinks fit to make, deter- 
mine the sum to be paid as money-rent, and may order that the tenant 
shall, in lieu of paying his rent in kind or otherwise as aforesaid, pay 
the sum so determined. 

{4) In making the determination, the said officer shall have regard 
to— “ 

(a) the average money-rent payable by tenants for land of a 

similar description and with similar advantages in the 
vicinity ; 

(b) the average net value of the rent actually received by the 

landlord during the preceding ten years, or during any 
shorter period for which evidence may be available; 

(c) the special circumstances (if any) which gave rise to the 

assessment of the rent payable by the tenant at the date of 
the application; 

(i) the charges incurred by the landlord in respect of irrigation 
under the system of rent in kind, and the arrangements 
made on commutation for continuing those charges; and 
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(J) Tlie order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(6) When any such order is made by a Deputy Commissioner, it 
shall be subject to appeal as provided in Chapter XVI. 

(7) Wlien any such order is made by a Ilevenue-officer, an appeal 
shall lie in the prescribed manner and to the prescribed oAficer. 

(S) If the application is opposed, the oiB&cer shall consider whether, 
under all the circumstances of the case, it is reasonable to grant it, and 
shall grant or refuse it accordingly. If he refuses it, he shall record 
in writing the reasons for the refusal. 

62. Where the rent of a tenure or holding has been commuted under 
section 61, — 

(7) it shall not be increased for a period of fifteen years, except — 

(a) by order of ‘the Deputy Commissioner, on the ground 

of a landlord’s improvement or an alteration in 
the area of the tenure or holding, or 

(b) by order of a Ilevenue-officer passed under Chapter 

XII; and 

(2) it shall not be reduced for a period of fifteen years, except — 

(i) by order of the Deputy Commissioner, on one of 
the grounds specified in provisoes (^) and (^^^) to 
section 35, or 

(li) by order of a Eevenue-officer passed under Chapter 
XII. 

Penalties for illegal exaction of rent or prcedial conditions, 

63. {!) A landlord who, except under any special enactment for the 
time being in force, levies from a tenant any money in excess of the 
rent lawfully payable, with interest thereon, or enforces compliance by 
any tenant with any prsedial condition to which he is not lawfully 
entitled, shall, on the application of the tenant, be liable, 

under the order of the Deputy Commissioner, or of any officer who 
may be specially empowered by the Local Government in this behalf, 

to pay as penalty such sum as such officer thinks fit, not exceeding 


Period foe 
which com- 
muted rent 
are to rema 
unaltered 


Penalty on 
landlord lei 
mg anythir 
in excess o:l 
rent or law 
prsedial con 
tions. 



276 


The Chota Nagpur Tenancy Act, 1908. 
(Secs. 64-65.') 


[Ben. Act 


CHAPTEE X. 

MiSCELLANEOtrS PROVISIONS AS TO LANDLORD AND TENANT, 


Korkar. 
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64 . (i) The oral or written consent of the landlord for the conver- 
sion of land into korkar shall be required in every case except — 

(a) where the land was, before such conversion, included in the 
tenancy of a cultivator who has acquired a right of occu- 
pancy in it, or 


(6) where, by the custom or usage of the village, tenure or estate, 
such consent is not necessary. 


(2) It shall be presumed, unless and until the contrary is proved, 
that the said consent is not required, — 

(i) where any land in a village, other than land known as man- 
jhihas or bethketa, is entered in any register prepared and 
confirmed under the Chota Nagpur Tenures Act, 1869, — by 
- a member of a Bhuinhari family, or of 18 ( 

{li) where any land in a village is entered as a Mundari khunt- 
kattidari tenancy, or any tenant of land in a village is 
entered as a Mundari khunt-kattidar, in any record-of- 
rights finally published under this Act or under any other 
law in force before the commencement of this Act, — by a 
member of a Mundari khunt-katti family. 


who holds land in such village. 

(5) [Where the consent of the landlord is required by this section for 
the conversion of land into korkar, such consent shall be deemed to have 
been given if, within two years from the date on which the cultivator 
commenced such conversion, the landlord has not made an application* 
to the Deputy Commissioner for the ejectment of the cultivator. 

Power to ^hen any such application is made, the Deputy Commissioner 

eject estiva- may, after rdaking such iilquiry as he thinks fit, — 
tor or leave o j. ,7 9 


him in posses- 
sion. 


(a) order the ejectment of the cultivator from the land so con- 
verted into korkar, upon payment by the landlord of such 
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66. Nothing m section G-i shall authorize any cultivator to convert Piohibition 

into korkar any orchard or cultivated or homestead land in the direct version 

possession of any other person. certain land 

into korkar. 

67. Every raiyat who cultivates or holds land which he or any mem- Right of 
her of his family has converted into korkar shall have a right of occu- 
pancy in such land^ notwitlistandmg that he has not cultivated or held 

the land for a period of twelve years. 


Ejectment. 

68. No tenant shall be ejected from his tenancy or any portion Tenant not 
thereof except in execution of a decree, or in execution of an order of except xnexe 

the Deputy Commissioner passed under this Act. cutionof 

decree or 
order. 

69. (1) Every decree for the ejectment of an occupancy raiyat or a Relief 
non-occupancy raiyat on the ground — 

(a) that he has used the land comprised in his holding in a man- 
ner which is not authorized by local custom or usage or 
which materially impairs the value of the land or renders 
it unfit for the purposes of the tenancy ; or 

(h) that he has broken a condition, consistent with this Act, on 
breach of which he is, under the terms of a contract 
between himself and his landlord, liable to ejectment, 

shall declare the amount of compensation which would reasonably be 
payable to the plaintiff for the misuse or breach, and whether, in the 
opinion of the Court, the misuse or breach is capable of remedy; and 
shall fix a period during which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the misuse or breach is declared 
to be capable of remedy, to remedy the same. 

(2) The Court may from time to time, for special reasons, extend a 
period fixed by it under sub-section (1). 

(3) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compen- 
sation mentioned in the decree, and, where the misuse or breach is 
declared by the Court to be capable of remedy, remedies the misuse or 

T-v-wrtrtrt'U 4-/N 4.1-. « j-t. _ n 1 n 1 i n i i . -i 
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71 . If any tenant is ejected from liis tenancy or any portion tliereofr 
in contravention of section 68, lie may, within a period of one year (or, 
if he is an occupancy-raiyat, three years) from the date of such eject- 
ment, present to the Deputy Commissioner an applicatibn praying to be 
replaced in possession of such tenancy or portion ; and the Deputy Com- 
missioner may, if he thinks fit, after making a summary inquiry, replace 
him in possession in the prescribed manner. 

Surrender and Ahandonment , 

^2. (i) A raiyat not bound by a lease or other agreement for a fixed 
peiiod may, at the end of any agricultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall be liable to- 
indemnify the landlord against any loss of the rent of the holding for 
the agricultural year next following the date of the surrender, unless 
he gives to his landlord, at least four months before he surrenders notice 
of his intention to surrender. 

(3) The raiyat may, if he thinks fit, cause the notice to be served 
through the Court of the Deputy Commissioner within whose jurisdic- 
tion the holding or any portion of it is situate. 

(d) When a raiyat has surrendered his holding, the landlord may 
enter on the holding and either let it to another tenant or take it into 
cultivation himself. 

(3) ISTothing in this section shall affect any arrangement by which a 
raiyat and his landlord may arrange for a surrender of the whole or a 
part of the holding. 

73 . (i) If a raiyat voluntarily abandons the land held or cultivated 
by him, without notice to the landlord, and ceases either himself or 
through any other person to cultivate the land and to pay his rent as it 
falls due, the landlord may, at any time after the expiration of the 
agricultural year in which the raiyat so abandons and ceases to culti- 
vate, enter on the holding and let it to another tenant or take it into 
cultivation himself. 

(2) Before a landlord enters under this section, he shall send a notice 
to the Deputy Commissioner, in the prescribed manner, stating that he 
has treated the holding as abandoned and is about to enter on it accord- 
ingly ; and the Deputy Commissioner shall cause a notice of the fact to 
be published in the prescribed manner^ 
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in the case of an occupancy-raiyat, or, in the case of a non-occnpancy- 
raiyat, one year, from the date of the publication of the notice; and 
thereupon the Deputy Commissioner may, on being satisfied that the 
raiyat did not voluntarily abandon his holding, restore him to possession, 
in the prescribed manner, on such terms (if any) with respect to com- 
pensation to persons injured and payment of arrears of rent as to the 
Deputy Commissioner may seem just. 


Continuance of Occupation. 

74. When a tenure-holder, village headman or raiyat has been in Effect of 
occupation of a tenure or holding, and a lease is executed with a view 
to the continuance of such occupation, he shall not be deemed to be to occupa- 
admitted to occupation by that lease, notwithstanding that the lease may Qc^cupation 

purport to admit him to occupation. has com^ 

menced. 


Measurements . 

75. (i) Every landlord of an estate, tenure or Mundari khunt- Measurement 
kattidari tenancy shall have a right to make a general survey or measure- 
ment of the lands comprised in such estate, tenure or tenancy, unless 
restrained from doing so by express engagement with the occupants of 
the lands. 

(2) If any landlord intending to measure any land which he has a 
right to measure is opposed in making such measurement by the occu- 
pant of the land, 

or if any tenant, having received notice of the intended measure- 
ment of land held or cultivated by him, which is liable to such measure- 
ment, refuses to attend and point out such land, the landlord may pre- 
sent an application to the Deputy Commissioner. 

(5) On receipt of such application the Deputy Commissioner shall, 
after taking such evidence and making such inquiry as he considers 
necessary, pass an order either allowing or disallowing the measurement, 
and, if the case so requires, enjoining or excusing the attendance of any 
tenant. 

(4) If any tenant, after the issue of an order enjoining his attend- 
ance, refuses or neglects to attend, any map or other record of the boun- 
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CHAPTEE XI. 

Cfstom and Contract. 

76. Xothing in tliis Act stall affect any custom, usage or customary 
right not inconsistent with, or not expressly or by necessary implication 
modified or abolished by, its provisions. 


IlliistmUons. 

I. A custom or usage whereby a raiyat obtains a right of occupancy as soon as he 
IS admitted to occupation oif the tenancy, whether he is a settled raiyat of the village or 
not, is not mconsistent with, and is not expressly or by necessary implication modified 
or abolished by, the provisions of this Act That custom or usage, accordmgly, wherever 
it exists, will not be affected by this Act. 

II. A custom or usage by which an under-raiyat can obtain rights similar to those 
of an occupancy-raiyat is, similarly, not mconsistent with, and is not expressly or by 
necessary implication modified or abolished by the provisions of this Act, and will not 
be affected by this Act. 

III, A custom or usage whereby a raiyat is entitled to make improvements on his 
tenancy and to receive compensation therefor on ejectment is not inconsistent with, 
and is not expressly or by necessary implication modified or abolished by, the provisions 
of this Act. That custom or usage, accordingly, wherever it exists, will not be affected 
by this Act. 

IV, A custom or usage whereby korkar is held — 

(g) during preparation for cultivation, rent-free, or 
• (6) durmg or after preparation, at a rate of rent less than the rate payable for 
ordinary raiyati land in the same village, tenure or estate, 

IS not mconsistent with, and is not expressly or by necessary implication modified or 
abolished by, the provisions of this Act That custom or usage accordingly, wherever 
it exists, wil not be affected by this Act. 

77. Except in so far as tlie Local Government may otherwise direct 
by notification, nothing in this Act shall affect any incident of a ghat- 
wali or other service tenure or holding. 

78. When a raiyat holds his homestead otherwise than as part of 
his holding as a raiyat, the incidents of his tenancy of the homestead 
shall he regulated by local custom or usage, and, subject to local custom 
or usage, by the provisions of this Act applicable to land held by a 
raiyat. 

79. (i) Nothing in any contract between a landlord and a tenant 
made before or after the commencement of this Act shall — 

(a) bar in perpetuity the acquisition of an occupancy-right in 
land, or 

Ih) take away an ocoupancy-rie’ht in existence at the date of the 
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(2) Nothing in any contract made between a landlord and a tenant 
between the 1st J anuary, 1903, and the commencement of this Act shall 
prevent a raiyat from acquiring, in accordance with this Act, an occu- 
pancy-right in land, not being landlord’s privileged lands as defined in 
section 118. 

(5) Nothing in any contract made between a landlord and a tenant 
after the commencement of this Act, shall — 

{i) prevent a raiyat from acquiring, in accordance with this 
Act, an occupancy-right in land, or 

(^^) take away or limit the right of an occupancy-raiyat to use 
land as authorised by section 21, or 

(ill) take away the right of an occupancy-raiyat to transfer his 
holding or any portion thereof subject to, and in accord- 
ance with, the provisions of this Act, or 

{iv) take away the right of an occupancy-raiyat to apply for a 
reduction of rent under section 34, or 

(v) affect the provisions of section 58 relating to interest payable 

on arrears of rent, or 

(vi) take away the right of a tenant or landlord to apply for a 

commutation of rent under section 61, or 

(vii) take away the right of a raiyat to surrender his holding in 
accordance with section 72. 


CHAPTER XII. 

Eecoed-of-rights and Settlement of Rents. 

80. (1) The Local Government may make an order directing that Power to 
a survey be made and a record-of -rights be prepared, by a Revenue- order siirv( 
officer, in respect of the lands in any local area, estate, or tenure or part ^on of 
thereof. coid-of-ngl 

(2) A notification in the Calcutta Gazette of an order under sub- 
section (1) shall be conclusive evidence that the order has been dulv 
made. 


The survev shall be made and +he Tepnvd-n-f-TTo-h-l'Q oh a 11 he -nre- 
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or in addition to otlier particulars, some or all of the following, 
namely: — 

(a) the name of each tenant or occupant; 

(h) the class to which each tenant belongs, that is to say, whether 
he is a tenure-holder, Mundaii khunt-kattidar, settled 
raiyat, occupancy-raiyat, non-occupancy-raiyat, raiyat 
haying khunt-katti rights, or under-raiyat, and, if he is a 
tenure-holder, whether he is a permanent tenure-holder or 
not, and whether his rent is liable to enhancement during 
the continuance of his tenure; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier ; 

(d) the name of each tenant’s landlord; 

(e) the name of each proprietor in the local area or estate ; 

(/) the rent payable at the time the record-of-rights is being pre- 
pared ; 

(g) the mode in which that rent has been fixed — whether by con- 

tract, by order of a Court, or otherwise ; 

(h) if the rent is a gradually increasing rent, the time at which, 

and the steps by which, it increases ; 

(j) the rights and obligations of each tenant and Irindlord in res- 
pect of — 

(i) the use by tenants of water for agricultural pur- 
poses, whether obtained from a river, jhil, tank or 
well or any other source of supply, and 
(it) the repair and maintenance of appliances for secur- 
ing a supply of water for the cultivation of the 
land held by each tenant, whether or not such 
appliances be situated within the boundaries of 
such land; 

(7c) the special conditions and incidents (if any) of the tenancy; 

(7) any easement attaching to the land for which the record-of- 
rights is being prepared; 

(m) , if the land is claimed to be held rent-free — ^whether or not 

rent is actually paid, and, if not paid, whether or not the 
occupant is entitled to hold the land without payment of 
rent, and, if so entitled, under what authority; 

(n) the riffht of anv -nprsou wTipfliAi' n iQ-n/Hn-r/I rtT* rw.i» r\4- 
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{o) the right of any lesident of the village to reclaim jnngle-land 
or waste-land, or to convert land into korkar. 

82. The Local Government may, for the purpose of settling or avert- 

xng disputes existing or likely to arise between landlords, tenants, pro- and prepara 
prietors, or persons belonging to any of these classes, regarding the use 
or passage of water, water. 

make an order directing that a survey be made and a record-of-rights 
be prepared by a Revenue-ofBlcer, in order to ascertain and record the 
lights and obligations of each tenant and landlord in any local area, 
estate or tenure or part thereof, in respect of — 

{a) the use by tenants of water for agricultural purposes, whether 
obtained from l\ river, ]hil, tank or well or any other source 
of supply; and 

(6) the repair and maintenance of appliances for securing a supply 
of water for the cultivation of the land held by each ten- 
ant, whether or not such appliances be situated within the 
boundaries of such land, 

83. (i) When a draft record-of -rights has been prepared under this Prebminar^ 

Chapter, the Revenue-office'* shall publish the draft in the presciibed 
manner and for the presciibed period, and shall receive and consider any and final 
objections which may be made to any entry therein, or to any omission 
therefrom, during the period of publication. rights. 

(2) When such objections h*dve been considered and disposed of in 
the prescribed manner, the Revenue-officer shall finally frame the record, 
and shall cause it to be finally published in the prescribed manner; and 
the publication shall be conclusive evidence that the record has been 
duly made under this Chapter. 

{3) Separate draft or final records may be published under sub-sec- 
tion (i) or sub-section (2) for diffeient local areas, estates tenures or 
parts thereof. 

84. (i) In any suit or other proceeding in which a record-of-rights Presump- 
prepared and published under this Chapter, or ,a duly-certified copy 
thereof or extract therefrom, is produced, such record-of-rights shall be tionaad 
presumed to have been finally published, unless such publication is 
expressly denied ; and a certificate, signed by the Revenue-officer, or by nghts. 
the Deputy Commissioner of any district in which the local area, estate 

j, _ ._j ii ft . 1 • f .1 
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{2) Tlie Local Government may, by notification, declare, with, regard 
to any specified area, that a record-of-rights has been finally published 
for every village included in that area; and such notification shall be 
conclusive evidence of such publication. 

(3) Every entry in a record-of-rights so published shall be evidence 
of the matter referred to in such entry, and shall be presumed to be 
correct until it is proved, by evidence, to be incorrect. 

85. (1) In every area in respect of which a survey is made and a 
record-of-rights is prepared under section 80, the Revenue-officer may 
settle fair rents in respect of any land held by a tenant. 

(2) Settlements of rents may be made under sub-section (1) either — 

(t) on the application of any landlord or tenant, or 

(ti) without such application, if the Local Government so 
directs. 

(3) Such settlements shall ordinarily be made after the final publi- 
cation of the record-of -rights, and shall not in any case be made on the 
application of a landlord or tenant after such final publication unless 
such application be made within two months from the date of the certi- 
ficate of such final publication; but may in any case be made before 
such publication — 

(а) with the consent of the parties concerned, or 

(б) if the Revenue-officer considers that that course would, in the 

circumstances, be advisable. 

(^) Whenever a settlement of rents under this section is made after 
the final publication of the record-of-rights, reasonable notice shall first 
be given to the parties concerned; and an appeal shall lie, in the pre- 
scribed manner and to the prescribed officer, from such settlement. 

(5) For the purpose of settling rents under this section, the Revenue- 
officer shall have regard to such rules as may be made in this behalf 
under section 264. 

86. Where, in any proceedings for the settlement of rents under 
section 85, any of the following issues arises, namely, — 

(а) whether the land is, or is not, liable to the payment of rent; 

(б) whether the land, although entered in the record-of-rights as 

being held rent-free, is liable to the payment of rent; 

o+irk-n 1 o v. -I- n-v\ t-i 4- ■ 
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(e) wlietlier the tenant belongs to a class different from that to 
which he is shown in the record-of -rights as belonging ; or 
(/) whether the special conditions and incidents of the tenancy, or 
any easement attaching to the land, have not or has not 
been recorded, or have or has been wrongly recorded, 

the Eevenue-officer shall try and decide such issue and settle the rent 
under section 85 accordingly. 

87. (1) In jiroceedings under this Chapter, a suit may be instituted 
before a Eevenue-officer, at any time within three months from the date Rerenue- 
of the certificate of the final publication of the record-of-rights under officer 
sub-section (2) of section 83, for the decision of any dispute regarding 

any entry which a Eevenue-officer has made in, or any omission which 
he has made fiom, the record, whether such dispute be — 

(а) between landlord and tenant, or 

(б) between landlords of the same or of neighbouring estates, or 
(o) between tenant and tenant, or 

(d) as to whether the relationship of landlord and tenant exists, 

or 

(e) as to whether land held rent-free is properly so held, or 
(/) as to any other matter; 

and the Eevenue-officer shall hear and decide the dispute : 

Provided that the Eevenue-officer may, subject to such rules as may 
be made in this behalf under section 264, transfer any particular case or 
class of cases to a competent Civil Court for trial : 

Provided also that, in any suit under this section, the Eevenue- 
officer shall not try any issue which has been, or is already, directly and 
substantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents under this Chapter, where such issue has been tried and decided 
or is already being tried, by a Eevenue-officer under section 86 in pro- 
ceedings instituted after the final publication of the record-of-rights, 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from decisions passed under sub-section (1). 

88 . A note of all rents settled under section 85, and of all decisions Entry in 
under sub-section (1) and decisions on appeal under sub-section (2) of ^ghtifS^i 
section 87, shall be made in the record-of-rjghts as finally published settled an 
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tTV’elve montlis from the making of any order or decision under section 
83, section 85 or section 86 , revise the same, whether it was made by 
himself or by any other Eevenue-officer, but not so as to affect any order 
passed under section 87 or any order passed in appeal under section 85, 
sub-section {4 ) : 

Provided that no such order or decision shall be so revised if a suit or 
an appeal in respect thereof is pending under section 85, sub-section (4), 
or section 87, or until reasonable notice has been given to the parties 
concerned to appear and be heard in the matter. 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any order passed under sub-section (1). 

90 , Any Revenue-oj0S.cer specially empowered by the Local Govern- 
ment in this behalf may, on application or of his own motion, within 
twelve months from the date of the certificate of the final publication of 
the record-of-rights under sub-section (2) of section 83, correct any entry 
in such record-of-rights which he is satisfied has been made owing to a 
bond jide mistake : 

Provided that no such correction shall be made if a suit or an appeal 
affecting such entry is pending under section 87, section 111, clause (S) 
or clause {10), section 252 or section 253, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the 
matter. ^ 

91 . {!) When an order has been made under section 80, or under 
any law in force before the commencement of this Act directing ihe pre- 
paration of a record-of-rights, then, notwithstanding anything contained 
in the foregoing sections of this Chapter, no Deputy Commissioner or 
Civil Court shall, until six months after the final publication of the 
record-of-rights, entertaii . any suit or application (not being an applica- 
tion under the Code of Criminal Procedure, 1898), [^] 

{a) in which there is an issue, either directly or indirectly, the 
existence or non-existence, in the area to, which the record- 
of-rights applies, of any right ref erred to in clause {n) of 
section 81, or 

(h) for the alteration of the rent or the determination of the status 
of any tenant in such area: 

Provided that, if any person considers himself aggrieved by any act 

-1 * ‘llll .1 * . A 
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Commissioner, wlio may, after sncli inquiry as lie tliinks fit, by written 
order, prohibit the continuance of such waste or damage. 

(2) The period during which the institution of a suit or the making 
of an application has been delayed by sub-section {1) shall be excluded 
ill computing the period of limitation provided for such suit or applica- 
tion. 


92. JTo suit sTiall be brought in any Court in respect of any order Bar to juris, 
directing the preparation of a record-of -rights under this Chapter, or in 
respect of the framing, publication, signing or attestation of such a matters relat 
record or of any part of it. 


98. (i) When a record-of -rights in respect of any land has been Stay of 
prepared under this Chaptei, and finally published, no application or 
suit afiecting any such land or any tenant thereof shall, within six before Deput 
months from the date of the certificate of final publication of such record- 
of -rights, be made or instituted before the Deputy Commissioner or in when record- 
any Civil Court for the decision of any of the following issues, namely : — ^'^fy 

{a) whether the relation of landlord and tenant exists; published. 

(6) whether the land is part of a particular estate or tenancy ; 

(c) whether there is any special condition or incident of the ten- 
ancy, or 


(d) whether any easement attaches to the land. 


{2) If, before the final publication of the record-of-rights in such 
.anea, a suit involving the decision of any of the issues mentioned in sub- 
section (i) has been instituted before the Deputy Commissioner or in a 
Civil Court, the Eevenue-officer shall not enteitain any suit under sec- 
tion 87 involving the decision of the same issue. 

(5) Where the making of an application or the institution of a suit 
has been delayed by sub-section (7), the period of six months therein 
mentioned shall be excluded in computing the period of limitation pro- 
vided ior such suit or application. 


94. (i) When the rent of an occupancy holding is entered in a Penodfor 
record-of-rights which has been prepared and finally published under 
this Chapter or any law in force before the commencement of this Act, record-of- 
then, subject to the provisions of sections 87, 89 and 90, ^ 

such rent shall not, except on the ground of a landlord's improve- unaltered. 


Vk/\ 
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(h) seven years after the final publication of the record-of- rights, 
when such publication was made before the commencement 
of this Act; 

and such rent shall not be reduced within the said periods, respec- 
tively, save on the ground of alteration in the area of the holding or on 
the ground that the soil of the holding has, without the fault of the 
raiyat, become permanently deteriorated by a deposit of sand or other 
specific cause, sudden or gradual; 

and no demand for rent in respect of an occupancy holding, in excess 
of the amount entered in the said record-of-rights, shall be enforceable, 
save as provided in this Chapter or in section 32 : 

Provided that, in any area in respect of which a record-of-rigiits has 
been finally published before the commencement of this Act, a Eevenue- 
officer may, on the application of any landlord, made within two years 
from the co m mencement of this Act, assess a fair rent on lands which 
are included in a holding and are assessable with rent, but for which no 
rent has been paid or has been entered as payable in the record-of- 
rights. 

{2) The periods of fifteen years and seven years mentioned in clauses 
(a) and (6) of sub-section {1) shall be counted from the date of the final 
publication of the record-of-rights. 

95. {!) When the preparation of a record-of-rights has been directed 
or undertaken under this Chapter, 

the expenses incurred in carrying out the provisions of this Chapter 
in any local area, estate, tenure or part thereof (including expenses that 
may be incurred at any time, whether before or after the preparation of 
the record-of-rights, in the maintenance, repair or restoration of boun- 
dary marks and other survey marks erected for the purpose of carrying 
out the provisions of this Chapter), or such part of those expenses as the 
Local Government may direct, 

shall be defrayed by the landlords, tenants and occupants of land in 
that local area, estate, tenure or part, in such proportions, and in such 
instalments (if any), as the Local Government, having regard to all the 
circumstances, may determine. 

{2) The cost of preparing copies of Survey maps and extracts from 
records-of-rights under this Chapter for distribution to landlords and 
tenants shall be deemed to be part of the expenses incurred in carrying 
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Government may direct, may be recovered in advance in the same man- 
ner as if sncb expenses bad been already incurred. 

(4) The portion of tbe expenses referred to in tbe foregoing provi- 
sions of tbis section wbicb any person is liable to pay shall be recover- 
able by tbe Government as if it were an arrear of land-revenue due in 
respect of tbe said local area, estate, tenure or part. 

E applanation , — Tbe word ^ tenure in tbis section includes all 
revenue-free and rent-free tenures ‘and holdings within a local area, 
estate or tenure. 

96. In framing a record-of -rights, and in deciding disputes, under Power of 
this Chapter, tbe Eevenue-officer shall give effect to any lawful agree- 

ment or compromise made or entered into by any landlord and bis ten- eftect to 
Qnt * agreement^or 

compromise. 

Provided as follows : — 


(aj tbe Revenue-officer shall not give efEect to any agieement or 
comjiromise tbe teims of wbicb, if they were embodied in 
a contract, could not be enforced under tbis Act; and 
(6) where tbe terms of any agreement or compromise are such 
as might unfairly or inequitably affect tbe rights of third 
parties, tbe Revenue-officer shall not give effect to such 
agreement or compromise unless and until be is satisfied 
by evidence that tbe statements made by tbe parties 
thereto are correct. 


Illvstration, — A, a proprietor, agrees that B, his tenant, shall be recorded as an 
occupancy-raiyat. This affects the rights of the tenants of B, The J^venue-officer must, 
under proviso (5), inquire whether 5 is a tenure-holder or a raiyat, mthin the meaning of 
section 5 or section 6. If he finds, on the evidence, that 5 is a raiyat, he may give elect 
to the agreement If he so finds that 5 is a tenure-holder, he must not give effect to the 
agreement. 


97. When a rent is settled by a Revenue-officer under tbis Chapter, 
it shall take effect from tbe beginning of tbe agricultural year next 
after tbe date of tbe decision finally fixing tbe rent. 

98. (?) Tbe Local Government may at any time, either of its own 
motion or on tbe application of any landlord or tenant, direct that any 
record-of-rigbts wbicb has been finally published under ibis Act or 
under any law in force before tbe commencement of tbis Act, or any 
portion of any such record-of-rigbts, be revised, in tbe prescribed man- 
ner, but not so as to affect any rent entered therein. 
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(h) sov 6 n years from tlie date of tlie certificate of tlie final publi- 
cation of a record-of-rigbts, when sucb publication was 
made before ibe commencement of tliis Act, 

and thereafter at intervals of periods of fifteen years, the Local Gov- 
ernment may, of its own motion or on the application of any landlord 
or tenant, direct — 

(^) that such record-of -rights or any portion thereof be revised 
in the prescribed manner, and 

(ti) that a settlement of rents payable by tenants be made under 
section 85. 

(3) The foregoing sections of this Chapter shall, subject to any rules 
made in this behalf under section 264, apply to every revision and settle- 
ment referred to in sub-section (1) or sub-section (2). 

Enhancement 99 ^ If f}]Le Local Government rejects any application made by a 
application landlord under section 98, sub-section (2), for a revision of a record-of- 
section rights after the expiration of the period of fifteen years or the period of 
IS rejec e . years, as the case may be, referred to in that sub -section, such 

landlord may apply to the Deputy Commissioner for the enhancement of 
any rent entered in such record-of-rights as being payable to him. 

Validation 100 . Where a direction has been given, in any order made under 

before 101 of the Bengal Tenancy Act, 1885, P] before the commeueement^ni 

the com- of this Act, for the record of any rights of the kind mentioned in clause 
S^tlus^ct! section 81 of this Act, such direction shall be deemed to be as 

for the record valid as if the said clause had been enacted before such order was made. 

of certain 

nghts. 


CHAPTEE XIII, 

Pe^dial conditioks, and the commutation and eecoed theeeof. 

101 . From and after the commencement of this Act, — 

(a) no tenancy shall be created with any prsedial condition 
attached, other than rent-free tenancies with the sole con- 

f? if inn n-f rianrl prince np-rsmipil apwipp • 
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102. When the original conditions of a tenancy cannot be ascer- Liability of 
tained, the tenant shall not be liable to any prsedial conditions other 

than or in excess of those to which, by local custom or usage, he, in ditions of 
common with the general body of the class to which he belongs in the 
village, tenure or estate in which the lands of the tenancy are situated, ascertained 
is liable: 

Provided that, in any case in which prsedial conditions have been 
complied with by a tenant for a period of five years continuously, any 
Revenue-officer acting under this Chapter may when commuting such 
conditions under this Chapter, presume that the same have been com- 
plied with in accordance with local custom or usage or in accordance 
with an express or implied contract made at the commencement of the 
tenancy. 

103. When, in any proceedings under this Act, it becomes necessary Method of 
for a Court to calculate the value of any prsedial condition, such value calculating 
sliall be taken to be its average value during the ten years immediately 

prior to the proceedings, or during any shorter period for which evidence condition, 
may be available. 

104. When, in any suit for the recovery of rent, it is sought to Procedure 
recover the value of dhe prsedial conditions appurtenant to a tenancy, 

an issue may be framed as to whether the value of the prsedial condi- value of 
tions, when added to the rent payable in respect of the tenancy, exceeds 
a fair rent; and if it is found that the resulting amount exceeds a fair 
rent, the Court shall decree the rent and so much (if any), of the value of 
the prsedial conditions as, together with the rent, will not exceed the 
sum which would, having regard to the special circumstances of the 
case, be a fair rent. 

105. {!) When any land is held subject to any prsedial conditions, Voluntary 

the tenant or the landlord may apply in writing to a Revenue-officer for commutation 
commutation of such conditions. conditmnL 

{£) The Revenue-officer shall thereupon cause a notice to be served 
on the landlord or the tenant, as the case may be, and shall fix a day for 
considering the application; and on such day, or any day thereafter to 
which the hearing may be adjourned, shall proceed to inquire into the 
matter and to determine the amount which, in his judgment, is fairly 
and equitably payable in commutation of such conditions. 

(5) In calculating the said amount, the Revenue-officer shall have 
regard only to the conditions to which the tenant is liable in accordance 

/V-w* r\'r* TTri+li n-n-rr /»riT»+T»on+ ma/lck TTrlio»r» +cinQ‘nn'rr 
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Provided that the amount payable in commutation shall be so fixed 
that the total annual rent of the land, including such amount as afore- 
said, shall not exceed the sum which would, having regard to the special 
circumstances of the case, be a fair and reasonable rent if the land were 
not held subject to any prsedial conditions. 

106 . (1) The Local Government may, in any case in which it is, in 
its opinion, expedient so to do, make an order directing either — 

(а) that a record of all prsedial conditions to which the lands 

within any local area or any estate, tenure or part thereof 
are subject shall be prepared, and a commutation of such 
conditions made, by a Eevenue-ofiicer ; or 

(б) that a record as aforesaid be made by a Bevenue-ofiS.cer with- 

out commutation of such conditions as aforesaid. 

(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall be conclusive evidence that the order has been duly made. 

(5) The record of prsedial conditions shall be prepared in the pres- 
cribed manner. 

107 . (1) Whenever an order is made under section 106, the Bevenue- 
officer shall thereupon proceed to prepare a record containing the follow- 
ing particulars, namely: — 

(a) the name of each tenant; 

(&) the name of his landlord; 

(c) the rent payable for the lands held by each tenant at the time 

the record is being prepared ; 

(d) the prsedial conditions to which all or any of such lands are 

subject ; 

(e) the amount, which in the judgment of the Bevenue-officer, 

may fairly be deemed payable in commutation of such con- 
ditions, and 

(f) any other prescribed particulars 

(£) In calculating the amount payable in commutation of such con- 
ditions, the Bevenue-officer shall be guided by the provisions of section 
105, sub-section (3). 

108 . (1) When the Bevenue-officer has prepared a record under sec- 

j.*. i T. ^ 1 
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(2) WheiL objections bave been considered and disposed of in tbe 
prescribed manner, tbe record shall be finally framed and published in 
tbe prescribed manner. 

(5) Separate drafts or records may be published under sub-section 
(i) or sub-section (2) for different local areas, estates, tenures or parts 
thereof. 

109. An appeal shall lie, in the prescribed manner and to the pre- Appeal fro m 
scribed officer, from any order of a Revenue-officer under this Chapter. 

110. The Commissioner or the Board may direct the revision of any by 

record prepared under this Chapter, or any portion of such record^ at any Commissione 
time within two years from the date of the final publication of the 

record, but not so as to affect any decision fiom which an appeal has 
been preferred under section 109 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

111. In every local area, estate, tenure or part thereof, in which a procedure 
survey is being made and a record -of -rights is being prepared under this where a 
Act or under any law in force before the commencement of this Act, re^^-of^^ 

and in which a record of prsedial conditions is being prepared and a 
commutation thereof is being made under an order issued under section 
106, 

sections 107 to 109 shall not apply, and the following provisions shall 
have effect, namely: — 

(1) The Revenue-officer shall, at the time of attesting the pre- 

liminary record, ascertain all the praedial conditions to 
which, by local custom or usage or by contract made when 
the tenancy commenced, each tenant is liable, and the cash 
values of such conditions; and shall prepare a statement, 
in the prescribed form, showing the conditions and values 
so ascertained. 

(2) In calculating the cash value of such conditions, the Revenue- 

officer shall be guided by the provisions of section 106, sub- 
section (3). 

(3) The Revenue-officer shall enter in the khatiyan of each tenant 

the cash value of the prsedial conditions (if any) to which 
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conditions other than those to which the general body of 
tenants are liable, or is not liable to all the prsedial condi- 
tions to which the general body of tenants are liable, the 
Reyenne-officer shall also specify in the khatiyan the 
prsedial conditions to which snch tenant is liable. 

(5) The statement prepared under danse (i), and the entries in 

the khatiyariy shall be published in draft in the same manner 
and for the same period as the record-of -rights. 

(6) Objections as to entries or omissions in the statement or 

khattyan relating to preedial conditions may be made under 
the same conditions as objections to entries in or omissions* 
from the record-of-rights, and shall be disposed of in the 
same manner as sHch objections. 

(7) After the disposal of objections, the said statement, and the 

entries in the khattyan relating to prsedial conditions, shall 
be finally published at the same time and in the same 
manner as the record-of-rights. 

(5) At any time within three months from the date of the certifi- 
cate of the final publication of the record-of-rights, a suit 
may be instituted before a Revenue-officer, for the decision 
of any dispute regarding any entry in the record relating 
to prsedial conditions or regarding any omission to enter 
any such conditions in the record; and the Revenue-officer 
shall hear and decide the dispute. 

{9) In all such suits the Revenue-officer shall, subject to any rules- 
made in this behalf under section 264, adopt the procedure 
laid down in Chapter XVI for the trial of suits. 

(10) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any decision of a Revenue-officer under 
clause (S). 

112 , A note of all decisions under clause (5) and decisions on appeal 
under clause {10) of section 111, shall be made in the record-of-rights as 
finally published under section 83, and such note shall be considered as 
part of the record. 

113 . .Where, in any proceeding under this Chapter or under section 
61, a question arises as to whether a payment in kind is a prsedial condi- 
tion or a payment of rent in kind, the Revenue-officer actingr under this 
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114. {!) When the commutation of any praedial conditions is settled 
under this Chapter, for any local area or estate, tenure or part thereof, 
the settlement shall take effect from the beginning of the agricultural 
year next after the final publication of the record. 

{2) The amount determined by a Eevenue-officer under this Chapter 
to be payable by a tenant in commutation of prsedial conditions shall 
be deemed to be part of the rent payable by the tenant, and shall be 
recoverable accordingly. 

115. When in any case the proceedings under section 105 have been 
completed, the Eevenue-ofl&cer shall apportion the total expenses thereof 
between the landlord and tenant in such proportion as, having regaid 
to all the circumstances, he may deem fit; and the amounts so appor- 
tioned shall be recoverable as an arrear of land-revenue 

116. (!) The expenses incurred by the Government in carrying out 
in any local area or any estate, tenure or part thereof, any order made 
under section 106, or such part of those expenses as the Local Govern- 
ment may direct, shall be defrayed by the landlords and tenants of land 
in that local area, estate, tenure or part, in such proportions as the Local 
Government, having regard to all the circumstances, may determine. 

(2) The portion of the aforesaid expenses which any person is liable 
to pay shall be recoverable by the Government as if it were an arrear 
of land-revenue due in respect of the said local area, estate, i^nure or 
part. 

Explanation , — The word tenure in this section includes all 
revenue-free and rent-free tenures and holdings within a local area, 
estate or tenure. 

117. No proceedings under this Chapter shall bar the right of any 
tenant or landlord to claim a reduction or enhancement of rent under 
this Act after such proceedings have been completed. 


CHAPTEE XIY. 

Eecobu of LAronoRDs’ Privileged Lands. 

118. (-?) The expression landlords’ privileged lands,’’ as used in 

4.1.:- r<T — 4. 


Commence- 
ment and 
effect of coi 
mutation. 


Expenses of 

voluntary 

commutatio 


Expenses oi 
record and 
compulsory 
commutatic 


KSaving of 
right to clai 
reduction oi 
enhancemer 
of rent. 


Definition o 
landlords’ 



'296 The Chota Nagpur Tenancy Act^ IQOS, [Bsil. Act 

{Secs. 119-122.) 

by year, and are, by custom, recognized as privi- 

leged land in which occupancy-rights cannot accrue, and 
{b) lands which are entered as manjhihas or bethkheta in any Bei 
register prepared and confirmed under the Chota Nagpur 
Tenures Act, 1869. [^] 


Power to 
direct a 
survey and 
recoid of 
landloT-ds’ 
pnvileged 
lands. 

Application 
of certain 
seciiOEs. 


Power to 
record land- 
lords’privileg- 
ed lands on 
application of 
landlord or 
tenant. 


Procedure m 
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(2) From such date as the Local Government may, by notification, 
direct, no lease shall be considered for the purposes of clause (a) of this 
section unless it be in viiting. 

119. The Local Government may, by notification, direct a Revenue- 
ofiScer to make a survey and record of all lands in any specified local 
area which are landlords’ privileged lands within the meaning of clause 
ip) of section 118. 

120. When a notification has been published under section 119, 
directing the making of a record, the provisions of sections 83, 84, 87, 
88, 90, 95 and 96, so far as they may be applicable, shall apply to such 
record as if it were a record-of-rights referred to in those sections. 

121 . When any land is alleged to be a landlords’ privileged land 
within the meaning of clause (a) of section 118, then, on the application 
of the landlord or of any tenant of the land, and on his depositing the 
required amount for expenses, a Revenue-officer may ascertain and record 
whether the land is or is not landlord’s privileged land within the 
meaning of the said clause : 

Provided that, when a record of such lands has been or is being made 
by a Revenue-officer under section 119, no application shall be enter- 
tained under this section. 

122. In any inquiry under this Chapter, a Revenue-officer— 

(2) shall have regard to any evidence that may be available in 
respect of the following among other matters, namely:— 

(а) who originally reclaimed the lands and brought them 

under cultivation, 

(б) whether the lands have at any time been let as land- 

lords’ privileged lands or as raiyati lands, and 
(c) whether the lands have, since their reclamation, been 
let year by year, or for specific peiiods m> for 
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{Secs, 123^127,) 

(3) shall receive in evidence any judgment, decree or order of a 
Civil Court or of the Deputy Commissioner, if the same be 
relevant ; 

but no such judgment, decree or order shall be conclusive proof that 
the lands are, or are not, landlords’ privileged lands. 

123. In any inquiry by a Hevenue-ofdcer under thi‘^ Chapter or by 
any Court, as to whether lands are or are not landlords’ privileged lands, 
the officer or Court shall presume, until the contrary is proved, that the 
lands are not landlords’ privileged lands. 

124. Where any land in any village is entered as manjhihas or 
bethkheta in any legister prepared and confirmed under the Chota Nag- 
pur Tenures Act, 1869, [^] a Revenue-officer acting under this Chapter 
shall not record any other lands in that village as being landlords’ privi- 
leged lands. 

125. When a record of landlords’ privileged lands has been prepared 
under section 119 for any area, no other lands in that area shall be 
deemed to be landlords’ privileged lands. 


126. An appeal shall he, in the prescribed manner and to the pre- 
scribed officer, from decisions and orders of a Revenue-officer under this 
Chapter. 


CHAPTER XV. 

Record-of-eigiits and obligations of eaiyats having khunt-katti 

EIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS. 

127. (1) Tbe Local Government may make an order directing that a 
record be prepaied by a Revenue-officer of the rights and obligations in 
any specified local area of — 

(a) raiyats having khunt-katti rights; 

(b) headmen of villages or groups of villages, whether known as 

mankis or pradhans or man j his or otherwise; or 

(c) any other class of tenants; 
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The Cliota Nagjjur Tenancy Act, 190S, 

(Secs, 128-131,) 

Explanation — Tlie word ''rights/' as used m this sub-section, in- 
cludes the right of a village-headman to hold his office as well as his 
right to hold land. 

(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall be conclusive evidence that the order has been duly made. 

128 . {!) When a notification has been published under section 127, 
directing the preparation of a record, the provisions section 81, sec- 
tion 83, section 84, sub-sections (i) and (2), and sectoins 89 to 96, so far 
as they may be applicable, shall apply as if such record were referred to 
in those sections. 

(2) When any such notification directs that a settlement of fair 
rents be made, the provisions of section 85, sub-sections (5), (4) and (<5), 
section 86, section 89 and sections 95 to 97, so far as they may be appli- 
cable, shall apply to such settlement as if it were a settlement referred^ 
to in those sections. 

129 . At the time of the final publication of a record prepared by a 
Eevenue-officer under this Chapter, that officer shall cause a copy of the 
entries therein to be served, in the prescribed manner, on all persons 
interested in such entries, so far as such persons can be ascertained. 

130 . (i) Where there is a dispute regarding the correctness of any 
entry made in a record prepared under this Chapter, or regarding any 
incorrect omission therefrom, a suit may be instituted before a Revenue- 
officer, at any time within three months from the date of the certificate 
of the final publication of the record: 

Provided that, in any suit under this section, the Eevenue-officer 
shall not try any issue which has been, or is already, directly and sub- 
stantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents, where such issue has been tried and decided, or is already being 
tried, by a Eevenue-officer acting under section 86 in proceedings insti- 
tuted after the final publication of the record. 

(2) In all suits under this section the Eevenue-officer shall, subject 
to any rules made in this behalf under section 264, adopt the procedure 
laid down in Chapter XYI for the trial of suits before the Deputy Com- 
niissioner. 

(3) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from the decision of the Revenue-officer in such suits. 

181 . A note of all decisions under sub-Rectinn {1\ of sectiou 130. and 
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132. When a recoid lias been finally published under section 128, or Evidential 
amended under section 131, the entries made therein shall be conclusive entncs^^ 
evidence of the rights and obligations of the tenants to which such 
entries relate, and of all the particulars recorded in such entries. 


133. In making inquiries under this Chapter into the rights and 
obligations of tenants, the Eevenue-officer shall have regard to the origin 
and nature of each tenancy and to the real status of the tenant, notwith- 
standing that the tenant may have been described in any document as 
a thibadar or temporary lease-holder or in any other similar terms. 

134. When a record of the lights and obligations of raiyats having 
khunt-katti rights has been prepared under this Chapter for any local 
area, no lands in such area, which are not entered in such record, shall 
be recognized as lands in lespect of which kliunt-katti rights can be 
acquired. 
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CHAPTER XVI. 


Judicial Procedure in matters cognizable by the Deputy 

Commissioner. 

135. The Deputy Commissioner may hold a Court, for hearing and 
determining suits and applications under this Act. in any place within 
the local limits of his jurisdiction : 

Provided that every hearing and decision shall be in open Court, and 
that the parties to the suit or application, or their agents, shall have 
had due notice to attend at such place. 

136. Suits and applications before the Deputy Commissioner under 
this Act shall respectively be instituted and made — 

{a) in the revenue-office of the district; or 

(b) when the cause of action has arisen within the local limits 

of the jurisdiction of a Deputy Collector who is empowered 
to receive such suits or applications, then in the office of 
such Deputy Collector; or 

(c) in the office of the Revenue-officer having jurisdiction to 

entertain the same. 
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Jarisdiction 138. {1) When any suit is instituted or application made in respect 
atuated^n ^ comprised in a tenure or holding, and such land is situated 

more than in more than one district or sub-division, the district or sub-division in 
which the greater part of such land is situated shall be deemed to be the 
district or sub-division in which the cause of action has arisen; 

and, if any question be raised respecting the district or sub-division 
in which the greater part of the land is situated, the Board or- (if the 
land is situated in one district) the Deputy Commissioner shall decide 
the question. 

{2) Except as provided in sub-section (J), no Deputy Commissionei 
shall exercise any jurisdiction under this Act in respect of any land 
situated beyond the local limits of his jurisdiction, even if such land 
forms part of an estate the revenue of which is paid into the treasury 
0# his district. 

Certam suits 139. The following suits and applications shall be cognizable by the 
Deputy Commissioner, and shall be instituted and tried or heard under 

tions cogmz- 

able only by the provisions of this Act, and shall not be cognizable in any other 

except as otherwise provided in this Act, namely : — 

(1) all suits for the delivery of leases or counterpart engage- 

ments ; 

(2) all suits and applications for the determination of the rent 

payable by any tenant for agricultural land; 

(5) all suits for arrears of rent due on account of — 

{a) agricultural land, whether subject to the payment of 
rent or only to the payment of dues which are 
recoverable as if they were rent, or 

(h) rights of pasturage, rights to take forest-produce, 
rights of fishery or other similar rights; 

(4) all suits under this Act to eject any tenant of agricultural 

land or to cancel any lease of agricultural land ; 

(5) all applications to recover the occupancy or possession of any 

land from which a tenant has been unlawfully ejected by 

the landlord or any person claiming under or through the 

landlord ; 

(6) all suits by or against headmen of villages or groups of villages 

(whether known as mankis or pradhans or man j his or other- 
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(7) all suits, by landlords and others in receipt of the rent of 
land, against any agents employed by them in the manage- 
ment of land or the collection of rents, or the sureties of 
such agents, for money received or accounts kept by such 
0 gents in the course of such employment, or for papers in 
their possession; and 

(S) all suits and apj)lications in respect of which jurisdiction is 
conferred by this Act on the Deputy Commissioner. 

140. Subject to such rules (if any) as may be made in this behalf 
under section 264, a suit may be instituted before, or an application may 
be made to, the Deputy Commissioner collectively by or against any 
number of tenants holding land in the same village; and an allegation 
that such tenants are wrongly joined shall be no ground for dismissing 
a suit or refusing to hear an application ; 

but no order shall be passed in any such collective suit or on any such 
collective application unless the officer making the same is satisfied that 
all parties have had an opportunity to appear and make objection to any 
claims preferred against them; 

and if at any time it appears to the Deputy Commissioner that the 
question between any two of the parties of whom one is so joined with 
others cannot conveniently be jointly tried or heard, the Deputy Com- 
missioner may order a separate trial or hearing. 

141. Every order or decree'passed in any case which is tried or heard 
jointly under section 140 shall specify the extent to which each of the 
tenants named in the order or decree shall be affected thereby. 


142. (1) Notwithstanding anything contained in section 257, a co- 
sharer landlord may institute a suit to recover from a tenant — 

(a) his share of the rent, when such share is collected separately. 

or 

(b) the whole of the rent due to the plaintiff and his co-sharers, 

when all or any of his co-sharers who refuse to join in the 
suit are made defendants therein. 

(2) When, in a suit instituted under clause (6) of sub-section (7), 
the plaintiff is unable to ascertain what rent is due for the whole tenure 
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the Deputy Commissioner shall determine — 

(z) what sum (if any) is due to the plaintiff for rent, interest 
thereon, and costs, and 

(u) what sums (if any) are due to the said landlords, respectively, 
on account of their share of the rent and interest thereon, 

for the period in lespect of which the suit is brought; and shall 
decree the suit accordingly. 

(5) Notwithstanding anything contained in Exjjlanation 1 to section 
47, or in section 19G, a decree awarding to a plaintiff a sum referred to 
in clause (^) of sub-section (2) shall, as regards the remedies for enforc- 
ing the same, be as effectual as a decree obtained by a sole landlord or 
an entire body of landlords in a suit brought for the rent due to all the 
co-sharers. 

(4) When the sums due from a tenant to any co-sharer landlord are 
determined under clause (xi) of sub-section (^), in respect of any period, 
then no further suit shall lie against such tenant for rent alleged to be 
due to such landlord in respect of that period. 

143 . Suits before the Deputy Commissioner under this Act shall be 
instituted by presenting a statement of claim, showing — 

{a) the name, description and place of abode of the plaintiff; 

(6) the name, description and place of abode of the defendant so 
far as they can be ascertained ; 

(o) the substance of the claim, and 

id) the date of the cause of action. 

144 . {!) In all suits and applications before the Deputy Commis- 
sioner for the recovery of an arrear of rent, or for the ejectment of a 
tenant from any tenure or holding, or for the recovery of occupancy or 
possession of any tenure or holding, the statement of claim or applica- 
tion shall contain, in addition to the particulars required by section 
143, — 

{a) a specification of the situation and designation of the land 
held by the tenant, and 

(6) a specification of the extent and boundaries of such land, or 
(if the plaintiff is unable to specify the extent or boun- 
daries) a description sujfficient for the identification of the 
land. 

{2) In all suits and applications referred to in sub-section (1) and in 
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if a survey lias been made and a record-of-riglits bas been finally 
published under this Act or under any law in force before the commence- 
ment of this Act, in lespect of the land to which the suit or application 
relates, 

the statement of claim or ai^plication shall fuither contain the follow- 
ing particulars, namely: — 

(/) a list of the survey plots comprised in the tenancy, 

(ii) a statement of the rental of the tenancy according to the 
record-of-rights, and 

(ui) a copy of all entries in the record-of-rights in regard to the 
subject-matter of the suit or application, 

unless the Deputy Commissioner is satisfied, for reasons to be recorded 
in writing, that it is not necessary that such particulars or any of them 
should be furnished or that the plaintiff was prevented by any sufficient 
cause from furnishing such particulars or any of them : 

Provided that, in all cases in which the Deputy Commissioner admits 
a stafiament of claim or application which does not contain the said 
particulars, he may direct the supply, without payment of fee, of a veri- 
fied or certified copy of, or extract from, the record-of-rights relating to 
the tenancy and the question in dispute in the suit or application. 

(5) Where, since the record-of-rights was prepared and finally pub- 
lished, an alteration has been made in the area of the tenancy, the 
statement of claim must further show how the amount of the rent claimed 
in the suit has been calculated. 

145. “When any account-books, rent-rolls, collection-papers, measure- 
ment-papers or maps have been produced by the landlord before the 
Deputy Commissioner in any suit or proceeding under this Act, and have 
been admitted in evidence in the suit or proceeding or in any inquiry 
pending before the Deputy Commissioner, 

copies of, or extracts from, such documents, certified by a duly 
authorized officer of the Court of the Deputy Commissioner to be true 
copies or extracts, may, with the pei*mission of the Deputy Commis- 
sioner, be substituted on the recoid for the originals, which may then be 
reiurned to the landlord; 

and thereafter copies or extracts, so certified, may be admitted in 
evidence in any other suit or proceeding instituted before the same or 
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Statement of 146 . The statement of claim shall be presented by the plaintiff, or 

who^^o be an" agent of the plaintiff who is acquainted with the facts of the case, 

presented. 

Signature and 147 . TLe statement of claim shall be subscribed and verified at the 
stSemenTof ^ plaintiff or his agent, in the following form: — 

T, A B, do declare that the above statement is true to the best of 
my knowledge, information and belief.'^ 

Production 148 . {!) If the plaintiff relies in sujipoit of his claim on any doeu- 
ment in his possession, he must produce such document liefoie the Deputy 
Commissioner at the time of presenting his statement of claim. 

' (jg) If such document be not so produced, it shall not afterwards be 
admitted unless the Deputy Commissioner, for sufficient reasons to be 
recorded in writing, thinks fit to admit it. 

Production 149 . If the plaintiff requires the production of any document in the 
bylieferdant power of the defendant, he may, at the time of presenting 

* his statement of claim, deliver a descrijition of the document to the 
Deputy Commissioner, in order that the defendant may be directed to 
produce the document. 

Retumor 150 . If the statement of claim does not contain the several parti- 

sStem^nt^* of required by section 143 or by sections 143 and 144, as the case 

claim. may be, or is not subscribed and verified as required by section 14T, the 
Deputy Commissioner may return the statement to the plaintiff, or may 
at his discretion allow it to be amended. 


Issue of 
summons to 
defendant. 


151 . If the statement of claim is in proper form, the Deputy Com- 
missioner shall direct the issue of a summons to the defendant in the 
prescribed form. 


Attendance 
of defendant 
personally or 
hj agent. 


152 . If the plaintiff requires the personal attendance of the defend- 
ant, and satisfies the Deputy Commissioner that such personal attend- 
ance is necessary, or if the Deputy Commissioner of his own accord 
requires such personal attendance, the summons shall contain an order 
for the defendant to appear personally on a day to be specified in the 
summons; otherwise the summons shall order the defendant to appear 
personally or by an agent who is acquainted with the facts of the case. 


docum^ts ^53. The said summons shall order the defendant to produce any 
and witnesses, document which he has in his possession and of which the plaintiff 
demands inspection, or upon which the defendant may intend to rely in 
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154. If tlie amount of the cost of serving the summons be not Deposit of 

deposited in the prescribed manner, the claim shall be rejected; but in sorv- 
1 1 , r,. ,1 . , , f* 1 • j mg summons, 

eucJi case the piaintiJi may present another statement oi claim at anj" 
time within the period provided by this Act for the limitation of suits. 

155. If, on the day fixed by the summons for the appearance of the Procedure 
defendant, or on any subsequent day to which the hearing* of the case party 
may be postponed prior to the framing of issues as provided in section aiipears 
IGT, neither of the parties appears in person or by agent, the case shall 

be struck off, with liberty to the plaintiff to bring a fresh suit unless 
precluded by the provisions for the limitation of suits contained in this 
Act. 

156. If, on such day, only the defendant appears, the Deputy Com- Piocedure 
missioner shall dismiss the suit, unless the defendant admits the claim 

or part tliereof, in which case the Deputy Commissioner shall pass a appoail 
decree against the defendant upon such admission, without costs, and, 
where part only of the claim has been admitted, shall dismiss the suit so 
far as it relates to the remainder : 

Provided that such decree, if there be more than one defendant, shall 
be only against the defendant who makes the admission. 

157. If, on such day, only the plaintiff appears, the Deputy Com- Procedure 
missioner, ujion proof that the summons has been duly served, shall when ody the 
proceed to examine the plaintiff’ or his agent, and, after considering the appears 
allegations of the plaintiff and any documentary or oral evidence adduced 

by him, may either dismiss the case, or postpone the hearing of it to a 
future day for the attendance of any witness whom the plaintiff may 
wish to call, or decree the suit eof parte against the defendant. 

158. If the defendant relies on any document in support of his Production of 
defence, he shall produce it before the Deputy Commissioner at the first 

hearing of the suit; and, if such document is not so produced, it shall 
not afterwards be admitted, unless the Deputy Commissioner, for sujfi- 
cient reasons to be recorded in writing, thinks fit to admit it. 

159. If the defendant appears on any subsequent day to which the Heanng of 
hearing of the suit may be postponed under section 157, the Deputy 
Commissioner may, upon such conditions (if any) as to costs or other- ca^ is post- 
wise as he may think proper, allow the defendant to be heard in answer poaed. 

to the suit as if he had appeared on the day fixed for his attendance. 

tan A -rxl rt 4-1 -fP df\Ti rt 'in r\JL 4*n rk4-4-rt-»i/5 TT’vaTVi-n+irt'n 
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161 . (1) Any party to a suit before the Deputy Commissioner under 
this Act may employ an agent to conduct tlie case on liis bebalf ; but the 
appointment of an agent shall not excuse the personal attendance of the 
plaintiff 01 defendant in cases where his personal attendance is required 
by the summons or by any order of the Deputy Commissioner. 

(2) Processes served on any such agent shall be as effectual for all 
purposes in relatio]i to the suit as if they had been served on the party 
in person; and all the provisions of this Act relating to the service of 
processes on a party to the suit shall be apjilicable to the service of pro- 
cesses on wsuch agent. 

162 . The Deputy Commissioner may in any case grant time to the 
plaintiff or defendant to proceed in the prosecution or defence of a suit, 
and may also from time to time, in order to secure further evidence, or 
for other sutEcient reason to be recorded by him, adjourn the hearing or 
further hearing of any case in such manner as he may think fit. 

163 . (1) When both parties appear in person on the day named in 
the summons, or upon any subsequent day to which the hearing of the 
case may be adjourned under section 162, the Deputy Commissioner 
shall proceed to examine them, and either party or his agent may cross- 
examine the other. 

(2) If either of the parties is not bound to attend personally, any 
agent by whom he appears shall be examined and cross-examined in like 
manner as the party himself would have been if he had attended person- 
ally. 

(3) At his first appearance, or at any time before the issues are 
framed, the defendant may, with the leave of the Deputy Commissioner, 
file a written statement of his defence, 

(4) Such statement shall be verified in the manner provided in section 
147. 

(5) If either of the parties produces a witness on the day aforesaid, 
the Deputy Commissioner may take the evidence of such witness 

164 . (i) The examination of the parties or their agents shall be con- 
ducted according to the law for the time being in force for the examin- 
ation of witnesses. 

(£) The depositions of parties, asrents and witnefi<?p«i csbnll Ko 
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165 . If tlie agent of either i^ariy is unable to answer any material Power to 
question relating to the case, which the Deputy Commissioner is of an^e o^party* 
opinion that the party whom he represents ought to answer and is likely whose agent 
to be able to answer if interrogated in person, the Deputy Commissioner ^aSnal^ues- 
may postpone the hearing of the case to a future day, and may direct tion 

that such party shall attend in person on such day ; 

and, if such party fails to appear in person on the day appointed, the 
Deputy Commissioner may decide the suit as in case of default, or make 
such other order as he may deem proper in the circumstances of the case. 

166 . If, after the examination required by section 163, and after Decree when 
the examination of any witness who may attend to give evidence on °iade. 
behalf of either of the parties, and after a consideration of the docu- 
mentary evidence adduced, a decree can properly be made without taking 
further evidence, the Deputy Commissioner shall make a decree accord- 

167 . If it appears tliat the parties are at issue on any question upon Power to 
which it is necessary to hear further evidence, the Deputy Commissioner 

shall frame issues, and shall fix a day for the examination of witnesses further 
and the final hearing of the suit; and the trial shall take place on that 
day, unless there be sufficient reason for adjourning it, which reason 
shall be recorded by the Deputy Commissioner. 

168 . The parties shall produce their witnesses on the day of the Production 
trial;. and if either party requires assistance to procure the attendance 

of a witness on such day, either to give evidence or to produce a docu- 
ment, he shall apply to the Deputy Commissioner in sufficient time before 
such day to enable the witness to be summoned and to attend on that 
day; and, if the application be made in sufficient time as aforesaid, the 
Deputy Commissioner shall issue a summons requiring such witness to 
attend. 

169 . (1) If, on the day fixed for the final hearing of the suit, neither Procedure 

of the parties appears, the case shall be struck off under the conditions pa^y appeL^s 

provided in section 155 . on day fixed 

. , for final 

(2) If, on such day, only one of the parties appears, the suit may be hearing of 
tried and determined, in the absence of the other party, upon such proof 
as may then be before the Court. 

170 . (1) The Deputy Commissioner shall pronounce judgment in Judgment 
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Local 

inquiries. 


Provided that any judgment may be written in the vernaculai if the 
Deputy Commissioner is not sufficiently acquainted with English. 

171 . (i) The Deputy Commissioner may, at any stage of a suit or 
other proceeding before him under this Act, — 

(a) cause a local inquiry and report respecting the matter in dis- 
pute to be made by any officer subordinate to him, or by any 
other officer of the Government with the consent of the 
authority to whom such officer is subordinate, or by any 
other person whom the Deputy Commissioner may deem fit ; 
or 

(1)) himself proceed to the spot and make such local inquiry in 
person. 

(2) The provisions of the law for the time being in force, relating to 
local inquiries by Commissioners under orders of Civil Courts, shall apply 
to any local inquiry made under clause {a) of sub-section (2), and, so far 
as they are applicable, also to inquiries made under clause (&) of that 
sub-section. 


(3) Where the Deputy Commissioner makes a local inquiry in person? 
he shall forthwith record on the proceedings any relevant facts which he 
has observed in the course of the inquiry ; and such record shall be 
received as evidence in the suit or other proceeding aforesaid. 

172 . (1) The defendant in any suit before the Deputy Commissioner 
defendant, under this Act may, if he has duly tendered the same to the plaintiff 
before the institution of the suit, pay into Court such sum of money as 
he may consider to be due to the plaintiff, without paying in any costs 
incurred by the plaintiff up to the time of such payment ; and such sum 
shall immediately be paid out of Court to the plaintiff. 

(2) If, after such payment, the plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into Court, 
he may be charged with all costs of the suit incurred by the defendant ; 
but, if the plaintiff ultimately obtains a decree for more than was paid 
into Court, the defendant may be charged with all costs of the suit. 


Payment 
mto Court by 
defendant, 


178 . (i) The defendant in any suit before the Deputy Commissioner 
under this Act may, without having tendered the same to the plaintiff 


tender before the institution of the suit, pay into Court such sum of money as he 
plaintiff. tnay consider to be due to the plaintiff, together with the costs (to be fixed 
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(2) If, after sucli payment, tlie plaintiff elects to proceed with the suit, 
and ultimately obtains a decree for no more than was paid into Court, he 
may be charged with all costs of the suit incurred by the defendant subse- 
quently to such payment ; but, if the plaintiff ultimately obtains a decree 
for more than was paid into Court, the defendant may be charged with 
costs as upon a suit originally instituted for the whole amount for which 
the plaintiff ultimately obtains a decree, but shall have credit thereout 
for the amount of costs paid into Court by him in the first instance. 

174. From the date on which any sum is paid into Court by the Prohibition 
•defendant under section 172 or section 173, no interest shall be allowed sums^aid^^ 
to the plaintiff on such sum, whether it be in full satisfaction of his claim mto Court 
or falls short thereof. 

175. (1) In any suit for rent under this Act, if it appears to the Power to 

Tx • • .1 1 *1 1 j n '.I IT awaiddama- 

Deputy Commissioner that the deiendant has, without reasonable or ges to“ 

probable cause, neglected or refused to pay the amount due from him, J^^^nt^uit 

and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his agent, or, in case of refusal of the plaintiff 
or such agent to receive the amount tendered, has not deposited such 
amount in the Court of the Deputy Commissioner under section 55 before 
the institution of the suit, 

the Deputy Commissioner may, for reasons to be recorded in writing? 
award to the plaintiff, in addition to the amount decreed for rent and 
costs, such damages, not exceeding twenty-five per centum on the 
amount of rent decreed, as the Court may think fit, unless interest due 
under section 58 is decreed. 

(2) Any damages so awarded, as well as the amount of rent and costs 
decreed in the suit, shall carry interest, from the date of decree until 
payment thereof, at such rate per centum as the Deputy Commissioner 
deems reasonable. 


176. In any suit for rent under this Act, if it appears to the Deputy 
Commissioner that the plaintiff has instituted the suit against the defend- pensation tc 
ant witliont leasonable or probable cause. rentier ' 


pensation to 
defendant in 


or that the defendant, before the institution of the suit, duly deposited 
in the Court of the Deputy Commissioner, under section 65, the full 
amount which the Deputy Commissioner finds to have been due to the 
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Procedure 377 . Wlien in any suit before a Deputy Commissioner under this Act 
party clair^ between a landlord and a tenant, tlie right to receive the rent of the land 
right to re- or tenure cultivated or held by the tenant is disputed, and such right is 
ceive rent, claimed by or on behalf of a third person on the ground that such third 
person, or a person through whom he claims, has actually and in good 
faith received and enjoyed such rent before and up to the time of the- 
institution of the suit, 

such third person shall be made a party to the suit, and the question 
of the actual payment of the rent to such third person in good faith shall 
be inquired into, and the suit shall be decided according to the result 
of such inquiry : 

Provided that such decision shall not affect the right of any party, 
who may have a legal title to such rent, to establish such title by suit in 
a Civil Court, if instituted within one year from the date of the decision. 

Suit lor 178 . (i) Any landlord desiring to eject a non-occupancy-raiyat on 

ejectment of ground that he has failed to pay an arrear of rent, or to cancel the 
oy^rai^at^or" lease of any tenant on account of the non-payment of arrears of rent, 
oancebnentof raay sue for such ejectment or cancelment and for the recovery of the 
tenant, for^ arrears in the same suit, or may, in a suit for such ejectment or cancel- 
arrears of ment, adduce any unexecuted decree for arrears of rent as evidence of the 
existence of such arrears. 

(2) In all cases of suits for the ejectment of a non-occupancy-raiyat 
for non-payment of arrears of rent, or for the cancelment of a lease for 
non-payment of arrears of rent, the decree shall specify the amount of 
the arrear ; and if such amount, together with interest and costs of suit, 
be paid into Court within thirty days from the date of the final decree, 
the decree shall not be executed. 

(3) The Deputy Commissioner may, for special reasons to be recorded' 
in writing, extend the period of thirty days mentioned in sub-section (2). 

Power of 179 . If a decree is given for the grant of a lease to a raiyat, and the 

missxoLr landlord fails, for a period of three months after the date of the decree, 
grant lease to to grant such lease, the Deputy Commissioner may grant a lease, in con- 
deflult of formity with the terms of the decree, under his own hand and seal ; and' 

landlord. gxich lease shall have the same force and effect as if granted by the land- 

lord. 

180 . If a decree is given for the delivery of a counterpart engage- 


Prooedure 
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Commissioner shall have the same force and effect as a counterpart 
engagement delivered by the tenant to the landlord. 

Execution of Decrees and Orders of the Deputy Commissioner. 

181. No process of execution of any description whatsoever shall be Liimtatioji? 

issued on any decree or order passed by a Deputy Commissioner under application 
this Act, except upon an application made within three years from — for executioiii 

(а) the date on which the decree or order is signed, or 

(б) where there has been an appeal, the date of the final decree or 

order of the Appellate Court, or 

(c) where there has been a review of judgment, the date of the 
decision passed on the review. 

182. A decree or order passed by a Deputy Commissioner under this Decrees 

Act may be executed either by his own Court or by any other prescribed what CoLt u? 
Court. executed^ 

183. Every application for the execution of a decree or order passed 

by a Deputy Commissioner under this Act shall be in writing, shall be for execatlor.- 
made in the prescribed form, and shall be verified by the applicant or his 
agent in the form provided in section 147. 

184. Process of execution may be issued against either the person or Issue 
the property of a judgment-debtor, but shall not be issued simultaneously eScSion. 
against both person and property. 

185* Every warrant of execution against the person or movable pro- Foimof^^ 

perty of a judgment-debtor shall be in the prescribed form. executioa 

against 
person 
or movahic" 
property. 

188. The followinff particulars shall be exempt from attachment and Exemption*- 
sale in execution of any decree or order passed by a Deputy Commissioner ment and 
under this Act, namely : — 

(а) the necessary wearing apparel and bedding of the judgment- 

debtor, his wife and children; 

(б) tools and implements of husbandry, and such cattle and seed 

grain as may, in the opinion of the Deputy Commissioner, 
be necessary to enable the judgment-debtor to earn his 
livelihood as an agriculturist; 
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ladioalion 
of movable 
property to 
be seized^ 


Duratioa of 
warraat of 
execution. 


Second and 
successive 
vrarrants of 
execution. 


Notice wlien 
to bo given 
before issue 
of warrant o£ 
execution. 


(/) stipends and gratuities allowed to military and civil pensioners 
of the Government, and political pensions; 

(^) the wages of labourers and domestic servants ; 

(A) a right to future maintenance : 

Provided that nothing in this section shall be deemed to exempt the 
materials of houses and other buildings from attachment or sale in execu- 
tion of decrees for rent. 

Explanation , — The particulars mentioned in clauses (/) and {g) are 
exempt from attachment or sale whether before or after they are actually 
payable. 

187 . (i) Any movable property required to be seized under a 
warrant of execution shall, if practicable, be described in a list to be 
furnished by the judgment-creditor; but, if the creditor is unable to 
furnish such list, he may apply for a general seizure of the debtor’s 
effects to the amount of the judgment and costs. 

{2) In either case the property to be seized shall be pointed out by the 
creditor or his agent to the officer entrusted with the execution of the 
warrant. 

188 . Every warrant of execution shall bear the date of the day on 
which it is signed by the Deputy Commissioner, and shall continue in 
force for such period as the Deputy Commissioner may direct, not being 
more than sixty days from such date. 

189 . Second and successive warrants of execution may be issued, by 
order of the Deputy Commissioner, on the application of the judgment- 
creditor, after the expiration of the period fixed for the continuance in 
force of a previous warrant 

190 . (j?) A warrant of execution shall not be issued upon any decree 
or order without previous notice to the party against whom execution is 
applied for, if, when application for the issue of the warrant is made, a 
period of more than one year has elapsed from the date of the decree or 
order, or from the date of the last previous application for execution. 

(2) A warrant of execution shall not be issued against the heir or 
other representative of a deceased party without previous notice to such 
representative to appear and be heard. 

191 . (i) If a warrant is issued against the person of a judgment- 


Prooedure 
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Court the full amount specified in the warrant, or make arrangements, 
satisfactory to the judgment-creditor, for the payment of the same, or 
satisfy tlie Deputy Commissioner that he has no present means of paying 
'the same, 

the Deputy Commissioner shall send him to the civil jail, there to 
remain for such time as may be directed by warrant addressed to the 
‘keeper of the jail, unless in the meantime he pays the said amount: 

Provided that no judgment-debtor shall be imprisoned in execution 
of a decree under this Act for a longer period than six months or (if the 
decree is for the payment of a sum of money not exceeding fifty rupees) 

‘Six weeks. 

(3) If the decree in execution of which the judgment-debtor was 
arrested is a decree for the delivery of papers or accounts, and if the 
papers or accounts are not immediately delivered by him to the Deputy 
•Commissioner, 

the Deputy Commissioner may commit him to the civil jail, there to 
remain for such time, not exceeding six months, as the Deputy Com- 
.missioner may direct, unless in the meantime he delivers the papers or 
accounts according to the terms of the decree. 

192. {!) When any judgment-debtor has been discharged from the Further 
.civil jail, he shall not be imprisoned a second time under the same decree after 

I or order . charge fiom 

{2) If the amount due under such decree or order does not exceed 
-fifty rupees, the Deputy Commissioner may declare such discharged per- 
son to be absolved from liability thereunder. 

{3) In other cases the discharge shall not extinguish the liability of 
the discharged person under such decree or order, or exempt property 
‘belonging to him from attachment in execution thereof. 

193. {X) x\ny person who applies for a warrant of execution 

.the person of a judgment-debtor shall deposit in Court, at the time of tenceof 
the issue of the warrant, diet-money for thirty days, at such rate as the p isoners. 
.Deputy Commissioner may direct, for the subsistence of the prisoner. 

(2) The said person shall also pay diet-money, at the same rate, 
before the commencement of each succeeding month of the imprison- 
ment; and, if he fails to make any such payment, the prisoner shall be 
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decree or 
order for 
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re-mstate- 
ment of 
cultivator. 


Execution of 
decree or 
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of lease, for 
ejectment or 
for re-instate- 
ment of 
tenant not 
bemg an 
actual culti- 
vator. 


194 . (1) If tlie decree or order is for the ejectment of any cultivator 
from land occupied by him, or for the re-instatement of any cultivatoi 
m the occu 2 }ancy of land from which he has been ejected, the decree or 
order shall be executed by giving the possession or occupancy of the land 
to the person entitled by the decree or order to such possession or 
occupancy. 

(2) If any opposition to the execution of the order for giving such 
possession or occupancy is made by the party against whom the older is 
made, the Deputy Commissioner shall, in the exercise of his powers as a 
Magistrate, give effect to the order. 

195 . If the decree or order is for the cancelment of any lease or the 
ejectment of any tenant (not being an actual cultivator), or for the 
reinstatement of any tenant (not being an actual cultivator) in the pos- 
session of a tenancy from which he has been ejected, the decree or order 
shall be executed — 

(а) by proclaiming its substance to the cultivators or other occu- 

pants of the tenancy by beat of drum, or 

(б) by notification reciting the substance of the decree oi order 

and affixed in some conspicuous place within, or adjacent 
to, the tenancy, or 

(c) in such other manner as may be prescribed. 


Execution of , 196 . If a decree is given by the Deputy Commissioner under this* 
r^r^venin favour of a sharer in a joint undivided estate or tenure, for 

favour of money due to him on account of his share of the rent of any tenure com- 
i^^ded^ate Poised in such undivided estate or tenure, 

or tenure, application for the sale of such tenure shall not be received unless 

execution has first been taken out against any movable property which 
the judgment-debtor may possess within the district in which the suit 
was instituted, and unless the sale of such property (if any) has proved 
insufficient to satisfy the decree ; 

and such tenure may then, with the previous sanction of the Com- 
missioner, but not otherwise, be sold, in execution of the decree, in the 
manner in which any other immovable property may be sold in execu- 
tion of a decree for money under the provisions of clause (6) of section 
210 . 



315 


<8 of 1908.] Ihe Choia Nagpur Tenancy Acti 1908, 

{Secs, 198-202,) 

198. In the execution of any decree or order by the Deputy Com- Execution 
missioner under this Act for the payment of money, not being money 

due or recoverable as an arrear of lent, property m 

if satisfaction of the decree or order cannot be obtained by execution u^ud^ginenr 
against the person or movable property of the debtor within the district not satisfied, 
in which the suit was instituted, 

the judgment-creditor may apply for execution against any immov- 
able property belonging to such debtor ; 

and such immovable property may, with the sanction of the Com- 
missioner, but not otherwise, be brought to sale in the manner provided 
in clause {h) of section 210. 

Sales in E^recution of Decrees of the Deputy Comiiussioner, 

199. (1) For the purpose of executing a warrant of execution issued Notificatiou] 
by the Deputy Commissioner under this Chapter against the movable ga£^of^ov- 
property of a judgment-debtor, the officer charged with the execution of ablepropsrty 
the warrant ^shall prepare a list of the property pointed out by the judg- of pr^ertyT 
ment-creditor ; and shall publish a proclamation specifying the day upon 

which the sale is intended to be held, and a copy of the said list, at the 
intended place of sale and at the residence of the debtor. 

(2) A copy of the said list and proclamation shall be transmitted to 
-the Deputy Commissioner, and shall be affixed in his office. 

(3) Dntil the day of sale, the said property shall remain in the 
custody of the officer executing the warrant. 

200. ISTo sale of any movable property (other than perishable pro- interval 
perty) seized in execution under this Chapter shall be made until the g^j^ure^d 
expiration of a period of ten days after the day on which the property sale. 

was so seized. 

201. (i) Such sale shall be held at the place where the property is Place and 
'deposited, or at the nearest market or other place of public resort if the 
officer executing the warrant thinks it is likely to sell there to better 
advantage. 

(2) The property shall be sold by public auction, in one or more lots 
as the officer executing the warrant may think advisable; and if the 
judgment-debt, and the costs of the execution and sale, are realized by 
the sale of a portion of the property, the execution shall immediately 
be withdrawn with respect to the remainder. 
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« 

208. If, on the property being put up for sale, no price which the 
officer executing the warrant considers fair is offered for it, and the 
owner of the property, or some person authorized to act on his behalf,, 
applies to have the sale postponed until the next day, or the next market^ 
day if a market be held at the place of sale or in the vicinity, the sale' 
shall be postponed until such day, and shall then be completed at what- 
ever price may be offered for the property. 

204. (1) The price of every lot shall be paid at the time of sale, or 
as soon thereafter as the officer executing the warrant may direct; and^ 
in default of such payment, the property shall again be put up and sold. 

(2) When the purchase-money has been paid in full, the officer exe- 
cuting the warrant shall deliver the property to the purchaser, with a 
certificate describing the property and stating the price paid. 

205. (1) From the proceeds of the sale, the officer executing the 
warrant shall make a deduction, at the rate of one anna in the rupee, on 
account of the costs of the sale, and shall transmit the amount so deducted 
to the Deputy Commissioner in order that it may be credited to the 
Government. 

(2) The said officer shall deal with the rest of the proceeds in the 
prescribed manner. 

206. {1) If, before the day fixed for the sale, a third party appears 
before the ‘Deputy Commissioner and claims a right or interest in any 
of the movable property seized in execution, the Deputy Commissioner 
shall examine such party or his agent according to the law for the time 
being in force relating to the examination of witnesses; and, if he sees 
sufficient reason for so doing, may stay the sale of such property. 

(2) The Deputy Commissioner shall, after taking evidence, adjudi- 
cate upon such claim, and shall make such order thereupon as he thinks 
fit. 

(5) If the claimant fails to establish his right to the property seized 
in execution, the Deputy Commissioner may, by his order under sub- 
section (2), award to the judgment-creditor against the claimant, in 
addition to the costs of the proceedings, such sum as the Deputy Com- 
missioner may consider sufficient to cover any loss of interest or any 
other damage which the judgment-creditor has sustained l»y reason of 
the postponement of the sale. 

(4) The party against whom any order is passed by the Deputy Com- 
missioner under this section may, at any time within one year from the- 
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207. No irregularity in publishing or conducting a sale of inoyable Irrcgulanties 
property under a war]*ant of execution issued under this Chapter shall 

vitiate such sale; but nothing contained in this section shall bar any 
person Trho sustains damage by reason of any such irregularity from 
recovering damages by suit in the Civil Court, if instituted within one 
year from the date of the sale. 

208. {!) When a decree passed by the Deputy Commissioner under Sale of 
this Act is for an arrear of rent due in respect of a tenure or holding, the 
decree-holder may apply for the sale of such tenure or holding, and the execution of 
tenure or holding may thereupon be brought to sale, in execution of the an^ars^of 
decree, according to the provisions for the sale of under-tenures eon- rent. 

Ben Act tained in the Bengal Rent Recovery (Under-tenures) Act, 1865, [^] and 
VIII of 1865 provisions of that Act, except sections 12, 13, 14 and 15 thereof y 

shall, as far as may be, apply to such sale : 

Provided that the purchaser of a tenure at any such sale shall not 
be entitled to annul any lease, right or tenancy referred to in clauses 
(a) to (e) of section 14 of this Act: 

Provided also that the Commissioner may, by order, in any case in 
which he may consider it desirable so to do, — 

(а) prohibit the sale of any tenure or portion thereof, or 

(б) stay any such sale for any period specified in the order : 

Provided also that any sale of a resumable tenure under this section 
shall not affect the right of the grantor or his successor in title to resume 
such tenure, but shall be made subject to such right. 

(2) When a warrant of execution has been issued under this Chapter 
against the person or movable propeiiy of the judgment-debtor, no 
application shall be received under sub-section (1) while such warrant 
remains in force. 

209. (i) In disposing of the proceeds of the sale of a tenure or 
holding under section 208, the following procedure shall be observed, 

that is to say:— section 208. 

(а) there shall be paid to the decree-holder the costs incurred by 

him in bringing the tenure or holding to sale ; 

(б) there shall, in the next place, be paid to the decree-holder the 

amount due to him under the decree in execution of which 
the sale was made; 
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wliicli may liare accrued due to liim in respect of tlie tenure 
or lioldiug between the institution of the suit and the date 
of the sale; and 

{d) the balance (if any) remaining* after the payment of rent 
referred to in clause (c) shall, upon the expiration of two 
months from the confirmation of the sale, be paid to the 
judgment-debtor upon his application: 

Provided that, where a tenure or holding has been sold in execution 
of a decree obtained by one or more co-sharer landlords in a suit insti- 
tuted under clause (6) of section 142, — 

{i) payment of the amount due under such decree shall, notwith- 
standing any tiling contained in clause (6) of this section, be 
made to the decree-holder and to the other co-sharer land- 
lords in proportion to the amount found to be due to each, 
and 

(n) if there remains a balance, payment of any rent which may 
have accrued due in respect of the tenure or holding between 
the institution of the suit and the date of sale shall, not- 
withstanding anything contained in clause (c), but subject 
to the determination, in the manner and with the effect 
mentioned in sub-section (2), of any dispute as to their 
respective rights to receive such rent, be made to the said 
decree-holder and other co-sharer landlords in proportion 
to their respective shares in the tenure or holding. 

{2) If the judgment-debtor disputes the decree-holder’s right to 
receive any sum on account of rent under clause (c), the Deputy Com- 
missioner shall determine the dispute, and the determination shall have 
the force of a decree. 

210 . {1) If, after the sale of a tenure or holding in pursuance of 
section 208, any portion of the amount decreed remains due, process may 
be applied for against any other property, movable or immovable, 
belonging to the judgment-dfebtor. 

(2) Notwithstanding anything contained in sub-section (I), a decree- 
holder may, with the permission of the Deputy Commissioner, granted 
for reasons to be recorded in writing, proceed against any other property, 
movable or immovable, of the judgment-debtor, without first making 
application for the sale of the tenure or holding in respect of which the 
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(b) if immovable, in the manner provided in sections 237, 238, 

274 to 2T6, 278 to 284, 286, 287, 289 to 294, 305 to 310, 

312 to 316, 318, 319, 334 and 335 of the Code of Civil 
Procedure. [^] 

211. (i) If, before the day fixed for the sale of any tenure or hold- 
ing in pursuance of section 208, a third party appears before the Deputy claim 
Commissioner and alleges that he, and not the person against whom the 
decree has been obtained, was in lawful possession of, or had some 
interest in, the tenure or holding when the decree was obtained, holding 

the Deputy Commissioner shall examine such party according to the 
law for the time being in force relating to the examination of witnesses ; 
and if he sees sufficient reason for so doing, and if such party deposits in 
Court or gives security for the amount of the decree, the Deputy Com- 
missioner shall stay the sale, and shall, after taking evidence, adjudi- 
cate upon the claim : 

Provided that no such adjudication shall be made if the Deputy Com- 
missioner considers that the claim was designedly or unnecessarily 
delayed : 

Provided also that no transfer of a tenure shall be recognised unless 
it has been registered in the oiSBice of the landlord or sufficient cause for 
non -registration is shown to the satisfaction of the Deputy Commis- 
sioner. 

(2) The party against whom judgment is given by the Deputy Com- 
missioner under sub-section (i) may, at any time within one year from 
the date of the judgment, bring a suit in the Civil Court to establish 
his right. 

212. (i) When any immovable property has been sold under this 
Chapter in execution of a decree, any person who owned such property gaieofim- 
immediately before the sale, or who claims an interest therein under a movable 
title lawfully acquired before the sale, may, at any time within a period of 
of thirty days from the date of the sale, apply to have the sale set aside dibt 
on his depositing in the Court of the Deputy Commissioner, — p^ohaser 

(a) for payment to the purchaser — a sum equal to five per centum 

of the purchase-money, and 

(b) for payment to the decree-holder — ^the amount specified in 

the proclamation of sale as that for the recovery of which 


xi.- 
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the sale was ordered, less any amount which may, since the 
date of such proclamation and sale, have been received by 
the decree-holder: 

Provided that, if a person applies under section 213 to set aside the 
sale of his immovable property, he shall not be entitled to make an 
application under this section. 

{2) If the said deposits are made within the said period, the Court 
shall pass an order setting aside the sale, and the provisions of section 
315 of the Code of Civil Procedure shall apply in the case of a sale so 
set aside. 

213 . (i) When any immovable property has been sold under this 
Chapter in execution of a decree, the decree-holder or the person who 
owned such property immediately before the sale may apply to the 
Deputy Commissioner to set aside the sale on the ground of a material 
irregularity in publishing or conducting it; but no sale shall be set 
aside on the ground of irregularity unless the applicant proves to the 
satisfaction of the Deputy Commissioner that he has sustained substan- 
tial injury by reason of such irregularity: 

Provided that, if a person applies under section 212 to set aside the 
sale of his immovable property, he shall not be entitled to make an 
application under this section, 

[2) If an application be made under this section, and if the objec- 
tion be allowed, the Deputy Commissioner shall pass an order setting 
aside the sale. 

214 . "No suit or application shall be entertained in any Court to set 
aside, or to modify the effect of, any sale made under this Chapter, save 
under section 212 or section 213 or on the ground of fraud or want of 
jurisdiction. 


Appeals. 

215. (1) All orders passed by a Deputy Commissioner under the fore- 
going provisions of this Act, not being — 

(a) judgments in suits, or 

(b) orders passed in the course of suits and relating to the trial 

thereof, or 

(c) orders passed after decree and relating to the execution 

fbprpnf nr 
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(it) if passed by a Deputy Collector exercising powers of a Deputy 
Commissioner — to the Deputy Commissioner. 

(2) IS’o judgment of a Deputy Commissioner in any suit, and no- 
order of a Deputy Commissioner passed in any suit and relating to tbe 
trial thereof, or after decree and relating to tbe execution thereof, shall 
be open to revision or appeal otherwise than as expressly provided in 
this Act. 

(3) Orders passed after decree and relating to the execution thereof 
(except orders passed under section 206 or section 211 of this Act or 

XIV of 1882 under section 280, section 281 or section 282 of the Code of Civil Proce- 
dure) [^] shall be appealable to the Court to which an appeal from the 
decree itself would lie. 

216. Every appeal under section 215 shall be presented to the Com- Limitation 
missioner or the Deputy Commissioner, as the case may be, within thirty of appeal 
days from the date of the order. 

217. Orders passed by the Commissioner or Deputy Commissioner in Bar to 
appeals preferred under section 315 shall not be open to any further ^ppeab, wii 
appeal ; but the Board or (in the case of appeals decided by the Deputy proviso for 
Commissioner) the Commissioner may call for any case and pass such Board or*^^ 

oiders thereon as it or he may think proper. Commis- 

sioner. 

218. (1) In suits referred to in clause (3) or clause (7) of section 139, Appeal m 
tried and decided by a Deputy Commissioner, if the amount sued for, 

or the value of the property claimed, does not exceed one hundred 
rupees, the judgment of the Deputy Commissioner shall be final, and not 
open to revision or appeal except as provided in sub-section (2), unless 
in any such suit a question relating to a title to land, or to some interest 
in land, as between parties having conflicting claims thereto, has been 
determined by the judgment, in which case the judgment shall be open 
to appeal in the manner provided in section 224. 

(2) When any such suit in which, if tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Commissioner would be 
final, is tried and decided by a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie to the Deputy Commissioner. 

219. Every petition of appeal to the Deputy Commissioner under Appeal to 
section 218, sub-section (2), shall be presented within thirty days fiom 

the date on which the decree appealed against was signed. when to ^ 
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220 . (i)) Tlie Deputy Commissioner or the Commissioner, as the 
case may be, shall fix a day for hearing the appeal, and shall cause 
notice of the same to be served on the respondent. 

{2) If, on the day fixed for hearing the appeal, or on any other day 
to which the hearing may be adjourned, the appellant does not appear 
in person or by agent, the appeal shall be dismissed for default. 

(5) If on such day the appellant appears and the respondent does 
not appear in person or by agent, the appeal shall be heard ex parte, 

221 . If an appeal is dismissed for default of prosecution, the appel- 
lant may, within thirty days from the date of the dismissal, apply to 
the Deputy Commissioner or the Commissioner, as the case may be, for 
the re-admission of the appeal ; and, if it is proved to the satisfaction of 
the Deputy Commissioner or the Commissioner, as the case may be, that 
the appellant was prevented by any sufficient cause from appearing when 
the appeal was called on for hearing, the Deputy Commissioner or the 
Commissioner, as the case may be, may re-admit the appeal. 

222 . When an appeal is heard ex parte in the absence of the res- 
pondent, and judgment is given against him, he may apply to the 
Appellate Court to re-hear the appeal ; and, if he satisfies the Coxu:t that 
notice was not duly served or that he was prevented by sufficient cause 
from attending when the appeal was called on for hearing, the Court 
may re-hear the appeal on such terms as to costs or otherwise as the 
Court thinks fit to impose upon him. 

228 . After hearing the appeal, the Deputy Commissioner or the 
Commissioner, as the case may be, shall give judgment in the manner 
provided in section 170 for giving judgment in original suits. 

224 . (i) In all suits before a Deputy Commissioner under this Act, 
except — 

{ft) suits in which, when tried and decided by a Deputy Com- 
missioner, the judgment of the Deputy Commissioner is 
declared by section 218, sub-section (i), to be final, and 
(6) suits in which, when tried and decided by a Deputy Collector, 
an appeal is allowed by section 218, sub-section (2), to the 
Deputy Commissioner, 

an appeal from the judgment of the Deputy Commissioner or Deputy 
Collector shall lie to the Judicial Commissioner, unless the amount 

nr vflinp in diftmit#^ nxpppds -fiirp thniKSfind mnpPQ in wbipTi paqp fbp 
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by tlie Judicial Commissioner under tliis Cliapter, or from any order 
jiassed by liim on appeal under section 215, sub-section (3). 

225. (1) Wliere, in analogous suits, some appeals have been pre- Heanng of 
sented to the Deputy Commissioner and others to the Judicial Commis- 
sioner, the Judicial Commissioner may, on the application of any of the mis&ioner, 
parties, transfer to his own Court the appeals pending in the Court of Coa 

the Deputy Commissioner. missioner. 

(2) Where, in analogous suits, some appeals lie to the Deputy Com- 
missioner and others to the Judicial Commissioner, a plaintiff or de- 
fendant whose appeal would ordinarily lie to the Deputy Commissioner 
may, if an appeal m any such suit has been presented by any other 
plaintiff or defendant to the Judicial Commissioner and admitted, pre- 
sent his appeal to the Judicial Commissioner instead of to the Deputy 
Commissioner, and the Judicial Commissioner may hear and decide the 
same. 


226. Appeals to the Judicial Commissioner or to the High Court Limitation < 
under this Chapter shall be presented within the time provided for the j^^idal Co: 
presentation of appeals to a District J udge or the High Court, as the missioner o: 

XIV of 1882. case may be,' under the Code of Civil Procedure[^] by the law for 
time being in force for the limitation of appeals. 

227. (1) Ho appeal by a plaintiff or defendant shall lie from a judg- Power to se 

ment or order passed against him by default, for non-appearance, 
whether such judgment or order were given under section 155, section passed ea 
156, section 157 or section 169. ddauuT 

(2) If the party against whom any such judgment or order has been 
given appears, either in person or by agent, — 

(a) if a' plaintiff, within thirty days from the date of the Deputy 

' Commissioner’s order, and 

(b) if a defendant, within thirty days after any process for 

enforcing the judgment has been executed. 


or at any earlier period, and shows sufficient cause for his previous non- 
appearance, and satisfies the Deputy Commissioner that there has been 
a failure of justice, the Deputy Commissioner may, upon such terms 
and conditions as to costs or otherwise as he may think proper, receive 
the suit and set aside the judgment or order. 

(3) Ho judgment or order shall be altered or set aside under sub- 
1 X 71 + 11 ^ 11 + nrf^vimislv summoninfi* the opposite party to appear 
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Order to sot 228. In all cases in wliicli the Deputy Commissioner, under section 
^tfinat passes an order setting aside a judgment or order, the order shall 

ibut rejection be final, but in all appealable cases in which the Deputy Commissioner, 
tosefaside°° under that section, rejects an application for setting aside a judgment 
appealaWe or order, an appeal shall lie from the order of rejection to the tribunal 
to which the final decision in the suit would be appealable, provided that 
the appeal be preferred within the time allowed for an appeal from such 
final decision. 

rf^seotion°661 ^29. The provisions of section 561 of the Code of Civil Procedure XlV of 
CivdV^°ce as applicable, apply to all appeals under this Act from 

'diS. decisions of the Deputy Commissioner. 


CHAPTER XVII. 


Limitation. 


Apiplication 
of the 'Indian 
Limitation 
Act, 1877. 


230. The provisions of the Indian Limitation Act, 1877[^] shall, so xVof 
far as they are not inconsistent with this Act, apply to all suits appeals 
and applications under this Act. 


Oeneral rule 
of limitation 
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231. All suits and applications instituted or made under this Act, 
for which no period of limitation is provided elsewhere in this Act, shall 
be commenced and made respectively within one year from the date of the 
accruing of the cause of action : 

Provided that there shall be no period of limitation for applications 
under sections 28, 31, 34, 50, 61, 75, 105 or 121. 

232. Suits and applications for the delivery of leases pn, counterpart 
engagements, or for the determination of the rates of rent payable for 
lands held by a tenant, may be instituted and made, respectively, at any 
time during the tenancy. 

233. Suits for the ejectment of an occupancy-raiyat or a non-occu- 
pancy-rayat on any of the grounds mentioned in section 22 or in clauses 
(b) and (c) of section 41 shall be instituted within two years from the 
date of the misuse or breach complained of. 

234. Suits and applications under section 244, for the recovery of 
arrears of rent, shall be instituted within three years from the end of the 
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235. (1) Where a landlord has instituted a suit against a tenant or Successive 
applied for a certificate under section 240 against a Mundari khunt- cations fS^re- 
kattidar, for the recovery of any rent of his tenancy, the landlord shall c )very of 
not institute another suit or apply for another such certificate against 
him for the recovery of any rent of that tenancy until after sis months 
from the date of the institution or making of the previous suit or 
application. 

(2) Nothing in sub-section (1) shall prohibit a fresh suit for rent 
when a former suit has been withdrawn with leave to sue again, or when 
a claim has been rejected under section 154, or when a case has been 
struck off under section 155 or section 169. 


236. Suits for the recovery of money in the hands of an agent, or Li*mtation of 
for the delivery of accounts or papers by an agent, may be brought at agents^for^^^ 
any time during the agency, or within one year after the determination money, 
of the agency, of such agent : 


accounts or 
papers 


Provided that, if the person having the right to sue has, by fraud, 
been kept from knowledge of the receipt of any such money by the 
agent, or if any fraudulent account has been rendered by the agent, the 
suit may be brought within one year from the time when the fraud first 
became known to such person; but no such suit shall in any case be 
brought at any time exceeding three years from the termination of the 


agency. 

237. Applications for the recovery of possession of a holding, or any Limitation of 
portion thereof, from which an occupCtncy-raiyat has been unlawfully for^recovery 
ejected must be instituted within three years from the date of such 
ejectment. 


238. Suits or applications for recovery of possession of his office or Limitation 
agricultural land by a headman of a village or group of villages, whether 
known as manki or pradhan or manjhi or otherwise, against a landlord by village 
or any person holding by virtue of any assignment from a landlord, 
must be instituted or made within three years from the date of dispos- possessioa. 


session. 


CHAPTER XVIII. 

Special peovisions with eespect to Mttndaei khttnt-kattidars. 

239. Such of the preceding sections as are applicable to Mundari Appho^ion 
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240 . (i) JN'o Mundiiri khunt-kattidari tenancy or portion thereof 
shall be transferable by sale, whether in execution of a decree or order 
of a Court or otherwise : 

Provided that, when a decree or order has been made by any Court 
for the sale of any such tenancy or portion thereof, in satisfaction of a 
debt due under a mortgage (other than a usufructuary mortgage) which 
was registered before the commencement of the Chota Nagpur Tenancy Ben. J 
(Amendment) Act, 1903, [^] the sale may be made with the previous 
sanction of the Deputy Commissioner. 

{2) If the Deputy Commissioner refuses to sanction the sale of any 
such tenancy or portion thereof under the proviso to sub-section (i), he 
shall attach the land and make such arrangement as he may considei 
suitable for liquidating the debt. 

(5) No mortgage of a Mundari khunt-kattidari tenancy or any por- 
tion thereof shall be valid, except a bhugut bandha mortgage for a 
period, expressed or implied, which does not exceed or cannot i:a any 
possible event exceed seven years. 

{4) No lease of a Mundari khunt-kattidari tenancy or any portion 
thereof shall be valid, except a lease of one or other of the following 
kinds, namely: — 

{a) mukarari leases of uncultivated land, when granted to a 
Mundari or a group of Mundaris for the purpose of enabP 
ing the lessees or the male members of their families to 
bring suitable portions of the land under cultivation ; 

(fe) leases of uncultivated land, when granted to a Mundari culti- 
vator to enable him to cultivate the land as a raiyat. 

Explanation . — The expression uncultivated land,’’ as used in this 
sub-section, includes land which, though formerly cultivated, is not, at 
the time the lease is granted, either under cultivation or in the occupa- 
tion of the lessee for purposes of cultivation. 

(5) Where a Mundari khunt-kattidari tenancy is held by a group of 
Mundari khunt-kaitidars no bhugut bandha mortgage or mukarari lease 
of the tenancy or any portion thereof shall be valid, unless it is made 
with the consent of all the Mundari khunt-kattidars. 

{6) No transfer of a Mundari khunt-kattidari tenancy or any portion 
thereof, by any contract or agreement made otherwise than as provided 
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(7) Nothing in the foregoing sub-sections shall affect any sale or, 
except as declared in the proviso to sub-section (I), any mortgage, or 
any lease, made before the commencement of the Chota Nagpur Tenancy 
(Amendment) Act, 1903. [^] 

241. (i) Notwithstanding anything contained in section 240, a Tianstei i 
Mundari kliunt-kattidar may, without the consent of his landlord, trans- 

fer the land comprised in his tenancy, or any part thereof, for any 
reasonable and sufficient purpose having relation to the good of the 
tenancy or of the tenure or estate in which it is comprised, such as the 
use of the land for any charitable, religious or educational purpose or 
for the purposes of manufacture or irrigation, or as building ground for 
any such purpose, or for access to land used or required for any such 
purpose : 

Provided that the transfer shall be made by registered deed, and that, 
before the deed is registered and the land transferred, the written con- 
sent of the Deputy Commissioner shall be obtained to the terms of the 
deed and to the transfer. 

(2) Before consenting to any such transfer, the Deputy Commissioner 
shall satisfy himself that the landlord and other co-sharers in the 
tenancy are adequately compensated for the loss (if any) caused to them 
by the transfer; and, where only part of the land comprised in the 
tenancy is transferred, may, if he thinks fit, apportion between the 
transferee and the original tenant all dues payable for the tenancy. 

(3) An appeal against any order of a Deputy Commissioner con- 
secuting or refusing to consent to any such transfer shall lie as provided 
in Chapter XVI. 

242. If any person obtains possession of a Mundari khunt-kattidari Ejectmen 

tenancy or any portion thereof in contravention of the provisions of 
section 240, the Deputy Commissioner may eject him therefrom; obtaining 

and if the tenancy was, before such possession was obtained entered 
as a Mundari khunt-kattidari tenancy in a record-of-rights finally pub- tenancies 
lished under this Act or under any law in force before the commence- 
ment of this Act, no suit shall be maintainable in any Court in respect 
of such ejectment; but an appeal shall lie as provided in Chapter XVT. 

243. (1) The rent of a Mundari khunt-kattidari tenancy may be 
enhanced only — 

frt\ W n-n fViA nnTnTYiiwnTi AT and 
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inimediatelj preceding tlie presentation of tlie petition for 
enhancement. 

(2) An order of the Deputy Commissioner under sub-section (ij shall 
not enhance the rent of any such tenancy to an amount which would 
exceed one-half of the rent which would be payable for the land if it 
were held by a raiyat haring a right of occupancy therein. 

(J) The provisions of sections 28 to 30 shall be applicable to proceed- 
ings for the enhancement of the rent of a Mundari khunt-kattidari 
tenancy. 

[^] 244 . (ij When an arrear of rent accrues in respect of a Mundari 
khimt-kattidari tenancy for which a record-of-rights has been prepared 
under this Act or under any law in force before the commencement of 
this Act, • 

no suit shall be maintainable in any Court for the recovery of the 
arrear; but the landlord may apply in writing to the Deputy Commis- 
sioner to sign a certificate authorizing the recoveiy thereof, with simple 
interest not exceeding twelve and-a-half or (in the case of money recover- 
able under the Cess Act, 1880)[^] at twelve and-a-half per centum per A* 
annum, under the Bihar and Orissa Public Demands Recovery Act, 1S80 
1914. 

(2) Every vsuch al)plication shall be signed and verified by the land- 
lord making it, in the manner prescribed by rule 1 in Schedule II to the 
said Act, as amended for the time being by rules made under section 47 
thereof; and shall be chargeable with a fee of the amount which would 
be payable under the Court-fees Act, 1870, p] in respect of a plaint foryjjQf 
the recovery of a sum of money equal to that stated in the application 
as being due. 

(5) Upon receiving any such application the Deputy Commissioner 
may, after making such inquiry and taking such evidence as he may 
consider necessary, and if he is satisfied that the arrear is due, sign a 
certificate, in the prescribed form, stating that the arrear is due; and 
shall include in the certificate the fee paid under sub-section (2) and 
shall cause the certificate to be filed in his office. 

{4) The person in whose favour any such certificate is signed shall 
be deemed to be the certificate-holder for the amount mentioned in the 
certificate, and the person against whom the certificate is signed shall 
be deemed to be the certificate-debtor for the said amount; and all pro- 
ceedings taken by the Certificate-officer for the recovery of such amount 
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ajliall be taken at the instance of the first-mentioned person, and at his 
•cost and on his responsibility, and not otherwise. 

(J) The Bihar and Orissa Public Demands Eecovery Act, 1914, and 
sections 181 to 207 of this Act, with such restrictions and modifications 
(if any) as may be prescribed, shall apjily to the execution, and to all 
proceedings arising out of the execution, of certificates filed under sub- 
*^ection (3) ; 

Provided as follows : — 

(а) a subject to the provisions of section 248, a certificate signed 

under this section may be enfoi‘ced only by the attachment 
and sale of the movable pioperty of the person against 
whom the certificate is made, or by the attachment and 
realization of rent or other debts due to him, or by execu- 
tion against his person in the manner provided by Chapter 
XVI, or by any two or more of these processes; and 

(б) no objection by any third person to the attachment or sale of 

crops shall be entertained, except — 

(i) an objection, by a mortgagee holding under a 
bhugut bandha mortgage, that the judgment- 
debtor has other movable property or* assets, from 
which the sum due can be realized; or 

(tz) an objection, by a lessee holding under a mukarari 
lease as described in section 240, clause (a), that 
the land in respect of which the arrear accrued is 
included in his lease, and that the judgmeijt-debtor 
has other movable property or assets from which 
the sum due can be realized; or ^ 

(m) an objection, by a cultivator, that he is in possession 
of the land in respect of which the arrear accrued, 
that the land is recorded in the record-of-rights 
as being in the possession of himself or of some 
person from whom he has lawfully acquired such 
possession, and that the judgment-debtor has otiier 
movable property or assets from which the sum 
due can be realized: or 
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of himself or of some person from whom he has 
lawfully acquiied possession, and that such land 
does not form part of the tenancy in respect of 
which the certificate was signed. 

( 6 j Notwithstanding o,nythiiig hereinbefore contained, the Deputy 
Commissioner may, ia any case, by written order setting forth the 
reasons therefor, refuse to sign a certificate as aforesaid, or stay for Miy 
S]>‘^cified period the execution of any certificate which has been signed. 

(7) An appeal from any older made under sub-section (6) shall lie as 
IJiovided in Chapter XVI. 

245 . If, in the course of any proceedings under section 244, any 
question of title is raised which could, in the opinion of the Deputy Com- 
missioner, more properly be determined by a Ci^il Court, the Deputy 
Commissioner shall refer such question to the principal Civil Court in the 
dlsirict for determination. 

246. (1) When an arrear of rent accrues in respect of a Mundaii 
khiint-kattidari tenancy for which no record-of-rights has been prepared, 
the landlord may institute a suit for the recovery of the arrear. 

(2) Subject to the provisions of section 248, a decree or order made 
in any such suit may be enfoi'ced only by the attachment and sale of tbe 
movable property of the defendant, or by the attachment and realization 
of rent or other debts due to him, or by execution against his person in 
the manner provided by Chapter XYI, or by any two or more of these 
processes. 

247 . Where a Mundari khunt-kattidari tenancy is held jointly by a 
group of khunt-kattidars, 

and an objection to the making of a certificate under section 244, or 
to the execution thereof, or to the maintenance of a suit under section 246, 
is made on the ground that all the khunt-kattidars have not been mad^ 
parties to the proceedings,, , 

the objection shall not be entertained if it be shown that other khunt- 
kattidars could not be made parties without undue delay or expense. 

248 . ' Where a decree, or a ceitiificate under [^] [the Bihar and Orissa 
Public Demands Recovery Act, 1914,] has been made against a Mundari 4 ^ 
khunt-kattidar for any money due to the Government or for rent due to . 

a landlord, the Deputy Commissioner may attach the land occupied by 
him and make such arrangements as the Deputy Commissioner may con- 
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(Secs, ^'J9-2o6,) 


249. Wlien a Mundari kliimt-kattidar lias paid the rent of his Recovery of 
tenancy, including portions theieof due from his co-sharers or any of 

them, the said portions may, if the pioportions due by such co-shaiers sharer 
are definitely stated in a record-of-righis piepared under this Act or 
under any law in force before the commencement of this Act, be recovered 
by him, with interest, under the procedure provided by section 244, as 
if they were an arrear of rent due to a landlord. 

250. All Mundari khunt-kattidari tenancies shall be so desciibed in Entry of 


any i*ecord-of-rights prepared under Chapter XIT. 


Mundari 

khunt-katti* 


dan tenan- 


cies in record- 


251. Xo suit shall be entertained under section 87 


for the decision 


of-rights. 
Bar to suits 


rf any dispute regarding any entry relating to a Mundari khunt-kattidari section 
tenancy m a record-of-rights. 

252. (1) At any time within three months from the date of the Eedbionof 
certificate of the final publication of the record-of-rights under this Act, 
or under any law in force before the commencement of this Act, a suit entries or 
may be instituted before a Revenue-officer for the decision of any dispute 
regarding any entry of a Mundari khunt-kattidari tenancy or the nghis. 
incidents thereof in the record, or regarding any omission to enter such a 
ieaaucy or any incident thereof in the record; and the Revenue-officer 
shall hear and decide the dispute. 

(2) In all such suits the Revenue-officer shall, subject to any rules 
made in this behalf under section 264, adopt the procedure laid down in 
Chapter X 71 for the trial of suits before the Deputy Commissioner. 

258. An appeal shall lie, in the prescribed manner and to the pre- Ap^al 
scribed officer, from any decision of a Revenue-officer under section 262. decisions. 


254. Whenever a suit instituted under section 252 has been finally ^tryof 
decided, a note of the decision shall be made in the record-of-rights, as re<Srd^f^ 
finally published, by the Revenue-officer referred to in that section; and nghts. 
such note shall be considered as part of the record. 


255. When an order has been issued under section 80 of this Act, or Inprej^ring 
C of 1885, RBcler section 101 of the Bengal Tenancy Act, 1885, in respect of any 

locaJ area, estate, tenui^e or part thereof, no judgment, decree or order in mcBits,eto, 
any suit instituted thereafter shall be taken as evidence, taken 

in any inquiry made by a Revenue-officer engaged in the preparation asewdenoe 
of a record-of-rights for such area, estate, tenure or part, under Chapter 

C of 1885. XII of this Act, or under Chapter X of the said Bengal Tenancy Act, not Mnndaid 
r-.-, khnn-katti- 



Kecord-of- 
lights to be 
conclusive 
evidence on 
the (^uestioti 
whether a 
tenancy is a 
Mundaii 
khunt-katti- 
dari tenancy. 


Joint-land- 

lords. 


Bar to suits 
in certain 
oases. 


Mode of 
servico. 
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{S€cs>. 2oG~260.) 

256 . When a record-of-riglits lias been finally published under section 
83 of this Act, or undei sub-section (2) of section 103A of fclie Bengal 
Tenancy Act, 1885, [^] or amended under section 254 of this Acl, tTO 

the entries therein relating to Mundari khunt-kattidarj lenaiunes 
shall be conclusive evidence of the nature and incidents of sncii lenenoies 
and of all particulars recorded in such entries ; 

and, if any tenancy in the area, estate or tenure for which tiie recoul- 
of-rights was prepared has not been recorded therein as a Mundari 
khunt-kattidari tenancy, no evidence shall be received in any Couit to 
show that such tenancy is a Mundaii khunt-kattidari tenancy 


CHAPTBE XIX. 

Stoplemental PbOVISIOIS'S. 

Joint ’■'landlords, 

257 . When two or more persons are joint-landlords, anything whiclt 
a landlord is, under this Act, required or authorized to do must be done 
by both or all those persons acting together, or by an agent authoi ized 
to act on behalf of both or all of them. 

Bar to suits, 

258 . Save as expressly provided in this Act, no suit shall be enter- 
tained in any Couit to vary, modify or set aside, either directly or 
indireclly, any order or decree of any Deputy Commissioner or Revenue- 
officer in any suit or proceeding under section 29, section 32, section 35, 
section 42, section 46, sub-section (4), section 49, section 60, section 54, 
section 61, section 63, section 65, section 73, section 75, section 85, section 
86, section 87, section 89, section 90 or section 91 (proviso), or under 
Chapter XIII, XIV, XV, XVI or XVIII, except on the ground of fraud 
or want of jurisdiction. 


Process, 

259. Every notice, summons or other process under this Act required 
to be served on any person shall be served in the prescribed manner. 





Vof 1882. 


Ji.1V of 188 > 


6 of 1908.] The Ckota Nagyur Tenancy Act, 1908, 

{Secs, 261-264.) 

serving the same shall be paid by such person and in such manner 
may be prescribed. 


Costs. 

261. The provisions of Chapter XVIII of the Code of Civil Proce- oo&t m hmts 
dure[^] shall apply to all suits and applications under this Act. 

262. {!) A Eevenue-officer or Deputy Commissionei may, subject to Deposit of 
any directions given by the Local Government, require any plaintiff or 
applicant to deposit in advance the whole oi any paii of the estimated incurred by 
amount of the expenses to be incurred by the Government in any proceed- 

ings under this Act 

(2) If the amount so deposited by any person exceeds the sum finally 
made payable by him as costs, the excess shall be refunded to him when 
the proceedings are completed. 

Production of Witnesses and documents, 

263. Por the purposes of any inquiry under this Act, any Deputy Production 
Commissioner or Eevenue-officer shall have power to summon and enforce 

the attendance of witnesses and compel the production of documents in ments. 
the same manner as is provided in the case of a Court by the Code of 
Civil Procedure[^]. 

Rules and Notifications, 

2f64. {1) The Local Government may make rules[^] to carry out the ^ 

objects of this Act. cany out 

(2) In particular, and without prejudice to the generality of sub- 
section (7), the Local Government may make rules — 

(^) to prescribe particulars to be specified, in pursuance of 
clause {a) of section 28, in applications for the enhancement 
of the rent of occupancy Jaoldings ; 

{%%) to limit the enhancement of the rent of occupancy holding? 
under section 29; 

(in) to prescribe particulars to be specified^ in pursuance of 
clause {j) of section 31, in applications for increase of rent 

[^] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to s. 35, and Order XX, 

1 /■ t • _ n J 1 T M i CQ i-rt ri/ivtanol A />4>a 
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(Sec, 264,) 

in respect of increase in tlie area of land lield by occupancy- 
raiyats ; 

{iv) to prescribe particulars to be specified, in pursuance of 
clause (Ji) of section 34, in applications for tlie reduction 
of rent paid by occupancy-raiyats ; 

(r) to prescribe the manner in wMcli the possession of land 
should be given under section 46, sub-section (^), section 50, 
sub-section (2), section 71 or section 73, sub-section (5) ; 

(ri) to prescribe the manner in which landlords shall send 
notices to the Deputy Commissioner under section 73, sub- 
section (2); 

[vii) to presciibe the manner in which rents shall be settled under 
section 85 ; 

[vih) to prescribe the officer to whom and the manner in which 
appeals shall lie from orders or decisions passed by Revenue- 
officers under section 61, section 85, section 87, section 89, 
Chapter XIII, Chapter XIV, Chapter XV or section 252; 

(u’) to regulate the transfer of cases to Civil Courts under the 
first proviso to section 87 ; 

{di) to prescribe the manner in which records-of-rights shall be 
revised in pursuance of a direction given under section 98 ; 

(.n) to declare the restrictions or modifications (if any) subject 
to which the pi’ovisions of Chapter XII shall apply to the 
revision of records-of-rights or the settlement of rents in 
pursuance of a direction given under section 98; 

[xii) to prescribe particulars to be contained in a record prepared 
under section 106; 

(^ssni) to prescribe the form of statements to be prepared under 
section 111, clause (1)^ 

(xiv) to prescribe the manner in which copies of entries in records 
prepared under Chapter XV shall be served under section 
129; 

(.rr) to regulate the exercise of the right conferred by section 
140 to bring collective suits or make collective applications ; 

(u?r/) to prescribe the Court by which decrees or orders passed 
bv a Denutv Commissioner under +Tii<5 An-h maxr Ko a-®- 
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(Sec. 26S,) 

(oiviii) to prescribe the manner of executing deciee^ oi orders 
referred to in section 195 ; 

(.XLv) to presciibe the manner of dealing with sale-proceeds under 
section 205, sub-section (2); 

(d'j') to prescribe the manner of service of notices, summonses 
and other processes; and of publication of notices issued 
under this Act; 

to declare by what person and in what manner the cost of 
serving processes issued by a Deputy Commissionei oi a 
Revenue-officer under this Act shall be paid; 

{,xd‘u) to regulate the procedure to be followed by Revenue-officeis 
in the discharge of any duty imposed upon them by or 
under this Act, and may, by such rules, confer upon any 
such officer — 

(a) any power exercised by a Civil Couit in the tiial of 
suits ; 

(h) power to enter upon any land, and to survey, demar- 
cate and make a map of the same, and any power 
exerciseable by any officer under the Bengal 
Survey Act, 1875 ;[^] and 

(c) power to cut and thresh the crops on any land and 
weigh the produce, with a view to estimating the 
capabilities of the soil; 

(a\xin) to prescribe the forms to be used under this Act ; 

(cO/'u) to prescribe the procedure to be followed and the inform- 
ation to be given by any party or applicant in any proceed- 
ing under this Act. 

265. (1) The Local Government may, with the previous sanction of Pv.wer to 
the G-overnment of India, make rnles[®] for regulating the procedure of 
the Deputy Commissioner in matters under this Act for which a proce- andappliSi!’ 
dure is not provided hereby; and may, by any such rule, direct that any 
provisions of the Code of Civil Procedure[]®] shall apply, with or without Procedure, 
modification, to all or any classes of cases before the Deputy Commis- 
sioner. 
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[Bea. Act 


Publication 
of rules in 
draft. 


Publication 
and e^et of 
rules and 
notifications. 


Recoverj' of 
dues. 


(2) When any provision of the said Code is applied l^y such rules, the 
rules may further declare that any provision of this Act which is super- 
seded by, or IS inconsistent with, any provision so applied shall be deemed 
to be repealed. 

(3) IJntil rules are made under sub-section (ij, and subject to those 
rules when made and to the other provisions of this Act. the provisions 
of the Code of Civil Procedure[^] relating to — 

(a) the substitution and addition of parties, 

(h) the amendment of plaints, 

(c) the production of documents, 

(d) the attendance remuneration, punishment and examination- 

of witnesses, 

(e) the amendment of decrees, 

(/) commissions to examine witnesses, 

(g) commissions for local investigations, 

(h) attachment before judgment, 

(j) arbitration, and 

(k) review of judgment 

shall, so far as may be, and in so far as they are not inconsistent with 
this Act, apply to all suits,* appeals and proceedings before the Deputy 
Commissioner under this Act, and to all appeals from decisions passed in 
such suits or proceedings. 

266 . (1) All powers conferred by this Act for making rules are 
subject to the condition that the rules be made after previous publication. 

(2) Sub-section (1) shall not apply to any rules made and published 
in the Calcutta Gazette within a period of two months from the com- 
mencement of this Act; but all rules so made and published shall be re- 
issued, after previous publication, and with such amendments (if any) 
as the Local Government may consider necessary, within a period of one 
year from such commencement. 

267 . All rules made, and notifications issued, under this Act shall 
be published in the Calcutta Gazette, and on such publication shall have 
effect as if enacted in this Act. 

Recovery of Dues, 

268 . {1) Costs and interest awarded under this Act in rent suits, 
and damages awarded under section 175, shall be recoverable as if they 
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{^ec. 269-271. Schedule A.) 

[2) All cosl8, inteiest .itid aofc leferred to m suh-soc^ioii (2)> 

and all compensation, fines and penalties, awarded or imposed under this 
Act, shall he recoverable in the manner provided in Chapter XVI for the 
recovery of money (not bein^ arreais of rent) due under deoree. 


f*Oice, s. 

269. A Hevenue-ofiicei may at any time transfer any pending suit, 
application or proceeding under this Act from the file of any Revenue- oae Revenue 
officer acting under this Act to the file of any other Revenue-officei so 

acting who is duly authorized to entertain and decide such suit, applica- 
tion or proceeding. 

270. In the performance of their duties and the exercise of theii 
poweis under this Act, Deputy Commissioners shall be subject to the 
general direction and control of the Commissioner and the Board, and and Deputy 
Deputy Collectors exercising functions of the Deputy Commissioner shodi 

also be subject to the direction and control of the Deputy Oommissionei. 

Salving of Special Enactments, 

271. Nothing in this Act shall affect — Saving 

special enaol 

{a) the powers and duties of Settlement-officers as defined by any menta. 

law not expressly repealed by this Act ; or 
(&) any other special^ or local law not repealed, either expressly 
or local law not repealed, either expressly or by necessary 
implication, by this Act. 

SCHEDULE A. 


Acts and Notification repealed in the Chota Nagpur Divisiotr, 
EXCEPT THE DISTRICT OF MaNBHUM. 


\See section 2 (1) ] 

J 

2 

tf 

No, and year. 

Shoifc title. 


Acts of the Bengal Council, 

. , The Chota Naenur Landlord and Tenant Procedure Act. 


T of 1879 
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[Schedule B,) 

Notification, 

Notification No. 1379L.E/., dated the 5tli Marcli, 1908, published in 
the Calcutta Gazette of the 11th idem, Part I, page 631, and in the 
Gazette of India of the 21st idem, Part I, page 214. 


SCHEDULE B. 

Acts peospectiyely eepealed in the Disteict op Manbhxjm. 
[See section 2 (2).] 


1 

2 

No. and year. 

Short title 

Act of the Governor General of India in Council* 

X o£ 1859 

1 The Bengal Bent Act, 3 859. 


Acts of the Bengal Council, 

VI of 1862 

• 

[ The Beng<al Rent Act, 1862. 

IV of 1807 

The Bengal Rent (Appeals) Act, 3 807. 

VJIT oi 1879 

The Bengal Rent Settlement Act, 3879 




BENGAL ACT 2 of 1909. 


Ben. Act 9 oJt 
1879. 


[The Bengal Coget of Waeds (Amendment) Act, 1909. ][^] 


{17ih February^ 1909,) 

An Act further to amend the Court of Wards Act, 1879.[^] 

Whereas it is expedient further to amend the Court of Wards Act, 
1879 ;P] It is hereby enacted as follows : — 

1. This Act may be called the Bengal Court of Wards (Amendment) 
Act, 1909. 

2. At the end of section 50 of the Court of Wards Act, 1879 ;[^] the 
following shall be added, namely : — 

or mortgages on immoTable property.” 


[^] LEGisiiATivi Papers. — For Statement of Objects and Eeasons, see Calcutta Gazette, 
1908, Pt. IV, p. 247; for Proceedmgs m Council, see ibid^ 1908, Pt. IVA, pp. 252, 274; 
see ibid, 1909, Pt. IVA, p 5. 

Local Extent — Since this Act has no local extent clause, it must be taken oiiginally 
to have extended to those territories, at the time comprised in the province of Bengal, m 
which the Court of Wards Act, 1879 (Ben Act 9 of 1879), which this Act amends, was in 
force. It is, therefore, in force by its own operation in Bihar and Orissa and in Western 
Bengal As the Bengal Court of Wards Act, 1879, applies to the Sonthal Parganas, this 
Act must be taken to apply to that district But its application is barred in the Angul 
District by the Angul Laws Begulation, 1913 (3 of 1913), s. 3 (^), printed in Vol. I, 
p. 864 

[®] Printed in Vol II of this Code. 


Short title. 


Amendmer 
of Bengal I 
9 of 1879, 
section 60. 




BENGAL. ACT 3 of 1909. 

[Tee Choia Nagpur Enxumbered Estates (Amendment) Act, 1909.] 


CONTENTS. 


1Bec?iion. 

1 Short title 

2 Amendment of section 2 of Act T I of 1876. 

3. New section 2A — 

2A Power of Deputy Commissioner to order production of statement and 
documents 

4 Amendment of section 3 

5 Amendment of section 4. 

6 Amendment of section 5 

7 Addition to section 7. 

8 Amendment of section 9 

9 Amendment of section 10 

10 New section lOA — 

lOA. Review by Commissioner. 

11 Amendment of section 12. 

12 New section 12A — 

12A. Contmuance of disabilities after restoration of property to owner. 

13. New section 14A — 

14A Power to order production of title to tenures and under-tenures. 

14 New sections 18, 18A and 18B — 

18 Power of Manager to raise money by mortgage, sale or loan. 

18A Freedom from obligation to inquire into necessity for, or application of, 
money 

18B Power of Manager to contract and take action for the benefit of the 
property. 

15 New sections 19 A and 19B — 

19A Power to make orders as to education of holder’s children Penalty for 
disobedience 
19B Recovery of fines. 

16. New sections 21A and 21B — 

21A. Control by Board of Revenue. 

21B Suits and appeals by and against holder, during management. 

17. Amendment of section 23. 

18. Repeal of section 24. 




BENGAL ACT 3 oi- 1909. 


VI of 1876 

56 &56Viot, 
s. 14. 


VI of 1876 
V of 1884 


[The Chota Nagpue Encoibeeed Estates (Ameistoment) Act, 1909.] [^] 

{24th March, 1909,) 

An Act further to an? end the Chota Nagpur Encumbered 

Estates Act, 1876. □ 

Whereas it is expedient further to amend the Chota Nagpur En- 
cumbered Estates Act, 1876 ;[^] 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, [^] to the 
passing of this Act; 

It is hereby enacted as follows: — 

1 . This Act may be called the Chota Nagpur Encumbered Estates Siioit title 
(Amendment) Act, 1909. 

2. (/) In section 2 of the Chota Nagpur Encumbered Estates Act, Araendme 
1876, p] as amended by the Chota Nagpur Encumbered Estates (Amend- of Act VI i 
ment) Act, 1884[^] (hereinafter cited as the said Act^’), for the words 1870 
from or, when any such property ” to the words such property is 
situate ” the following shall be substituted, namely: — 

or the Deputy Commissioner within whose jurisdiction any such 
property belonging to such holder is situate, when — 

(^) attachment has been made of, or a proclamation has been 
issued for the sale of, such property or any portion thereof, 
in execution of a decree or order of a Civil Court or a 
Revenue Court, or 

{ii) such Deputy Commissioner is satisfied, after making such 
inquiry as he may think fit, and after considering and 
placing on record all representations (if any) made by such 
holder, that such holder has entered upon a course of waste- 
ful extravagance likely to dissipate his propei'ty.’^ 


P] Leqislaotive Papebs — For Statement of Objects and Eeasons, see Caicntta Gazette, 
1908, Pt ly, pp. 252-263 j for Proc eed ings in Comcil, 5ee ih%d, 1908, Pt. IVA, pp. 250- 



344j The Chota Nagpur Encuinhci^ed E.states [Amendment) [B 611 . Act 

Act, 1909. 

[Sec. 3.) 

(2) Alter tlie words consent of tlie Ineiitenant-Governor of Bengal/’ 
in tlie same section, tlie words ‘‘ (to be obtained tlirongb the Board of 
Revenue) ” shall be inserted. 

(3) Aftei the words during the continuance of such management,” 
in the same section, the following shall be inserted, namely: — 

Provided as follows — 

First, if any holder referred to in clause (ii) of this section petitions 
tlie Commissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitioner has been heard, the passing of 
orders on any request that the Deputy Commissioner may make for apply- 
ing the provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner ; and 
if he appears, either in person or by agent, on the day so appointed and 
on the subsequent day (if any) to which the hearing is adjourned, the 
Commissioner shall not pass any order in the matter until he has been 
heard ; 

Secondly, if any holder referred to in clause (//) of this section 
petitions the Board of Revenue, while any proceedings fire pending 
before the Commissioner undei pioviso Fust, to postpone, until the 
petitioner has been heard, the passing of orders on any lequest that the 
Commissioner may niak<» for the consent of the Lieutenant-Governor to 
the application of the provisions of this Act to his case, 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner; 
and if he appeals, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, the 
Board shall not pass any order in the matter until he has been heard ; 

Thirdly, the consent of the Lieutenant-Governor shall not be given 
in the case “of any holder referred to in clause (li) of this section unless 
either — 

such holder belongs to a family of political or social imj^ortance, or 
the Lieutenant-Governor is satisfied that it is desiiable, in the 
interests of the tenants of such holder, that such consent 
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{iSecs. 4-0.) 


‘^2A. [1) I'or the purpose ot making an ai)p]icatioii under section 2 Power of 
in the case of any holder, the Deputy Commissioner may, by written misSoLr to 
ordei, require the said holder to produce before him, on a date to be order pro- 
stated in such order,-- 


duction of 
statement 
ciiid docn- 
nicnts. 


(i) a statement in writing, showiiig — 


(a) all debts and liabilities to which the said holder is 
subject, 

(h) the amount, kind and particulars of his property, and 
the annual value of any such property not consist- 
ing of money, 

(c) the names and residences of his creditors, so far as 

they are known to, or can be ascertained by, him, 
and 

(d) such other information as the Deputy Commissioner 

may, by his order, require, and 

(t?') such documents relating to his estate, which are in the posses- 
sion, power or control of the holder, as the Deputy Com- 
missioner may deem necessary. 

(2) Tlie Deputy Commissioner may, by a like order, call upon any 
person in whose possession, power or control he has reason to believe there 
is any document relating to a debt or liability to which the holder is 
subject, to submit the same to him for the aforesaid purpose.’’ 

4. (1) In clause Fiist of section 3 of the said Act, after the words Amendment 
Biitish India ” the words or in any Revenue Court in Bengal ” shall 

be inserted. 

(2) In clause Secondly of the same section, after the words British 
India ” the words or any Revenue Court in Bengal ” shall be inseited. 

5. (1) In section 4 of the said Act, after clause thirdly, the following Amcndm<mt 

ehall be inserted, namely : — of section 4. 

fourthly, all sums due in re-payment of loans effected under the 
power conferied by clause (c) of section 18,” 

and clause fourthly shall be re-numbered clause fifthly. 

f 0\ T"ijv 4-'l» A /s'vi 4*Vi ’rrri'kT*/^ M olort in r\if « +1^ a. 
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Amendment 
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Amendment 
of section 10. 
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Act, 1909. 

{Secs. 7-10.) 

7 . To section 7 of tlie said Act tlie following sliall be added, namely : — 

If a bolder of property bas petitioned the Commissioner, under tbe 
first proviso in section 2 or tbe first proviso to section 12A, sub-section (5)^ 
to postpone tbe passing of orders ou any request tbat tbe Deputy Com- 
missioner might make for applying or le-applymg tbe provisions of this 
Act to bis case, 

every debt or liability which such bolder bag, after tbe date on which 
the said request was made, incurred, or charged upon bis property, shall 
be barred, with tbe exception of — 

(fl) debts due or liabilities incurred to the Government, 

(b) debts or liabilities which the Deputy Commissioner is satisfied 

bad necessarily to be incurred for tbe maintenance of .such 
bolder or bis family, 

(c) in the case of undei'-tenures, tbe rent due to tbe superior land- 

lord, and 

{d) interest due in respect of debts' or liabilities incurred before tbe 
said date.’’ 

8 . {!) In section 9 of tbe said Act, after tbe word lease ” — 

(а) in tbe first place where it occurs, tbe words or rent-fiee or 

maintenance giant,” and 

(б) in all other places where it occurs, tbe words or grant ” shall, 

respectively, be inserted. 

(2) To tbe said section the following shall be added, namely: — 

Provided tbat no rent-free or maintenance gTant shall be set aside* 
or cancelled without tbe previous sanction of tbe Commissioner, which 
may be accorded only if be is satisfied tbat tbe grant was not made in 
good faith.” 

9. In section 10 of tbe said Act, — 

{a) after tbe figure 9 ” tbe words and figure except a refusal 
under tbe proviso to section 9 ” shall be inserted ; and 

ih) for tbe words shall be final,” in both places in which they 
occur, tbe words, figures and letters shall, subject to tbe 
10 4 and 21A. be final.” shall be sub- 
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Act, 1909. 

{Secs. 11-12.) 

10 A. Tlie Commissioner may of liis own motion review any order Review by 
or proceeding under section 6^ 7, 8, 9 or 10^ and may revise^ modify or 
leverse tlie same.’’ 

11 , (1) In section 12 of tlie said AcC for tlie words received 

tlie Government under section eigMeen ” tlie words, brackets, letter and 
figures effected under tbe power conferred by clause (c) of section 18,” 
shall be substituted. 

(2) In the said section 12, after the words powers heieinafter con- 
tained” the following shall be inserted, namely: — 

Provided that, where a fredi order has been made under section 2, 
in pursuance of section 12A, sub-section (5), re-appointing a Manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be lestoved to such holder, 
but shall be retained by the Manager for restoration Jo the heir of such 
holder in due course,” 

12 . After section 12 of the said Act the following shall be inserted, New :icctio] 
namely: — 

12A. (1) When the possession and enjoyment of property is restored, 
under the circumstances mentioned in the first or the third clause of ^estoi 

section 12, to the person who was the holder of such propeiiy when the 
ajiplication under section 2 was made, such person shall not be competent, 
without the previous sanction of the Commissioner, — 

(a) to alienate such property, or any part thereof, in any way, or 

(b) to create any charge thereon extending beyond his lifetime. 

(2) If the Commissioner refuses to sanction any such alienation or 
'charge, an appeal shall lie to the Board of Pevenue, whose decision shall 
be final, 

(5) Every alienation and charge made or attempted in contravention 
•of sub-section (1) shall be void. 

(-1) The Deputy Commissioner may at any time, either of his own 
motion or on the application of any person interested, make an inquiry 
to ascertain whether any holder of property who is referred to in sub- 
section (1) has made or attempted to ‘make any alienation or charge in 
contravention of that sub-section, and shall consider and place on record 
all representations (if any) made by such holder and by the person in 
TtrbrtciA -fQTrrkTiT* Q 1 T cin O +1 nT» m' ia nllpofArl tn have been made. 
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(Sec. 12.) 

Commissioner, setting tortli tLe result of the luquiiy and sliowmg all debts 
and liabilities to which such holder is subject, and lequesting that the 
provisions of this Act be re-applied to his case; and the Commissioner 
may, with the previous consent of the Lieutenant-Go veinoi (to be obtained 
through the Board of Eevenue), publish a fresh order under section 2, 
re appointing a Manager and vesting in him the management of the 
whole or any portion of the pioperty of such holder: 

Provided as follows — 

First, if the said liolder petition^ the Commissioner, while the said 
inquiry is being made, to postpone, until the petitioner Ins been heard, 
the passing of orders on any request that the Deputy Commissioner may 
make for re-applying the provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner; and 
if he appears, either in person or by agent, on the daj’ so appointed, and 
on the subsequent day (if any) to which ihe hearing is adjourned, the 
Commissioner shall not pass any order in the matter until he has been 
heard ; 

Secondly, if the said holder petitions the Board of Eevenue, while any 
proceedings are pending before the Commissioner under pioviso First, 
to postpone, until the petitioner has been heard, the passing of orders on 
any request that the Commissioner may make for the consent of the 
Lieutenant-Governor to the re -application of tlie provisions of this Act to- 
his case, 

and if a request as aforesaid be made by the Commissioner, 

the Board of Eevenue shall appoint a day for hearing the petitioner ; 
and if he appears, either in person oi by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until he has been heard. 

(6) No suit shall be brought to charge any person to whom property 
is restored under the circumstances mentioned in the first or the third 
clause of section 12 — 

(/) upon any promise, made after such restoration, to pay any 
debt contracted while the management of the property was 
vested m the Managei . or 

(ii) upon any ratification, made after such restoiation, of any 

■nrnTmQP n-r Tir-n-ilia 
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{Secs. 13-14.) 


13. After section 14 of tlie said Act tlie following sliall be inserted, Kcw section 
namely : — 


14A. {1) Tlie Manager naay ordei all liolder of tenures and under- 
tenures on jiroperty under his management to produce their evidence of tion ot title 


title to such tenures and under-tenures. 


to tenures 
and under- 


{2) Any person who refuses to comply with an order of the Manager tenures, 
under sub-sect]on (2) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees: 

Piovided that the Deputy Commissioner shall, befoie passing such 
order, 1iear any explanation oi objection that may be made by such 
pel son 

14. For section 18 of the said Act the folloving shall be substituted, 
namely : — ISB. 


18. After a scheme has been approved by the Commissioner under 
section 11, the Manager shall, subject to the sanction of the Commis- raise money 
sioner, have power — s^eTrSf’ 


{a) to demise by way of mortgage the whole or any part of such 
property for a term not exceeding twen+y years from the 
date of publication of the order under section 2, or 
{h) to sell by public auction or by private contract, and upon such 
terms as the Manager thinks fit, such portion of such pro- 
perty as may appear expedient, 

for the purpose of raising any money which may be required for the 
settlement of the debts and liabilities to which the holder of the property 
is subject, or with which such property or any part thereof is charged, or, 

(c) to borrow money, at such rate of interest as appears reasonable 
to the Board of Revenue, 


for the aforesaid purpose or for the puvpo>se of meeting the costs of such 

repairs and improvements of the property as appear necessary to the 

Manager and are approved by the Commissioner. 

18A. (i) A mortgagee advancing money upon any mortgage made 

under section 18 shall not be bound to see that such money is wanted, 

or that no more than is wanted is raised. mq.mremto 

necessity 

{2) The receipt of the Manager for any moneys paid to him as such ±or, or 

1 n T* _1 -Ll ^ -i-li A 4-1^ rt vi •pT'rtTvt S<ppll08(tl0n 
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[Secs. Id-16,) 


take action 
tor the benefit 
of the pro - 
peity 

New sections 
19A and 19B 


i'ower to 
make orders 
as to educa- 
tion of 
holder’s 
children 
Penalty for 
disobedience 


Recovery of 
fines. 


any lease or counterpart of a lease^ or to take any action not otherwise 
provided for in this Act which in his opinion is necessary for the proper 
care and management of the property.^ ^ 

15. After section 19 of the said Act the following shall be inserted, 

19A. (i) The Commissioner may make such orders as to him may 
seem fit in respect of the education of any child of a holder whose property 
is being managed under the provisions of this Act otherwise than on the 
application of the Deputy Commissioner. 

(2) Any person who disobeys any order made by the Commissioner 
under sub-section [1) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall, before passing such 
Older, hear any explanation or objection that may be made by such person. 

19B. Any fine imposed by the Deputy Commissioner under section 
14A or section 19 A shall be recoverable as an arrear of land-revenue.^^ 



New sections 
2lAand21B. 

Control by 
Board of 
Reyenue. 


16. After section 21 of the said Act the following shall be inserted, 
namely: — 

21 A. All orders or proceedings of the Commissioner and of the 
Deputy Commissioner under this Act shall be subject to the super- 
vision and control of the Board of Eeveiiue; and the Board of Revenue 
may, if it thinks fit, revise, modify or reverse any such order or proceed- 
ing. 


Suits and 
appeals by 
and against 
holder, 
during 
management. 


21B. During the period of management, — 

(/) every suit or appeal by the holder shall be instituted in his 
name by the Manager; 

[2) in every pending suit or appeal in which the holder is plaintiff 
or defendant, the Manager shall be named as the representa- 
tive of the holder for the purposes of the suit or appeal ; and 
no application in any such suit or appeal shall be made to 
the Court on behalf of the holder except by the Manager ; 

[S) no person other than the Manager shall be ordered to sue or be 
sued as next friend or guardian, or be named as guardian, 
# of the holder, for a pending suit; and 

[4] the Court, upon application by the Manager or by any party 
to a suit, may order that the plaint or memorandum of 
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{Secs. 17-18.) 


17. In section 23 of tlie said Act, — Amondmcnt 

^ of section 23. 

(a) to tne words notMng in tliis Act” the words, ngure and 
letter subject to tbe provisions of section 21B,” sball be 
prefixed ; and 

(h) ibe words but to all sucl. suits fclie Manager of sucb property 
stall be made a party ” stall be omitted. 


18. Section 24 of tte said Act is hereby repealed. 


Pvppeal o± 
•section 24. 




BENGAL ACT 2 of 1910. 


[Thf Bengal Municipal (Aisiendment and Validation) Act, 1910.] [^] 

(23rd March, 1910.) 

All Act to declare the meaning of certain words in clause 
(J}) of section 66 of the Bengal Municipal Act, 1884.[-] 

Whereas certain officers were directed by tlie Lieutenant-Governor 
of Bengal, by orders issued under clause (b) of section 66 of the Bengal 
a. Acts Municipal Act, 1884, [^] to exercise and perform the powers and duties 
of the Commissioners of certain Municipalities who had been supeiseded 
by orders issued under section 65 of that Act;[^] 

And whereas the &aid officers, in exercise of the power confeired by 
section 9 of the said Act[^] on Commissioners at a meeting, recommended 
alterations in the numbers of the Commissioners of the said Municipal- 
ities ; 

And whereas the Lieutenant-Governor of Bengal thereupon, by 
notifications issued under sections 9 and 9A of the said Act,[®] altered the 
numbers of the Commissioner of the said Municipalities, with effect from 
the expiration of the period for which the former Commissioners were 
superseded ; 

And whereas doubts have been raised as to whether clause (h) of the 
said section 66 confers upon the persons appointed thereunder any of the 
powers of the Commissioners which are expressed by the said Act[®] to 
be exercisable only at a meeting of the Commissioners ; 

And whereas it is expedient to remove such doubts, by declaring that 
the said clause (h) refers to powers exercisable at a meeting of the Com- 
missioners ; 

And whereas it is also expedient to give retrospective effect to such 
declaration, in order to validate all action taken by bodies of Municipal 
Commissioners constituted in pursuance of orders issued under the said 
section 9 on the recommendation of the officers aforesaid; 

[^] Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 
1910, Pt. IV, p. 10; for Proceedings in Council, see thtd, Pt IVA, pp. 6, 7, 13 and 42^ 

Local Extent — Since this Act has no local extent clause, it must be taken originally 
to have extended to those temtories, at the tune comprised in the Province of Bengal, in 
vhich the Bengal Municipal Act, 1884 (Ben Act 3 of 1884) was in force. It therefore 
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Short title. 

mw V 

Meaning of 
clause (b) of 
section 66 of 
Bengal Act 3 
of 1884. 


Vabdation of 
notification 
alteimg the 
number of 
the Commis- 
bioners of the 
ISantipur 
Municipahty. 


The Bengal Mumcifal {Amendment [Ben. Act 2 of 1910.3 
Vchdation) Act, 1910. 

{Secs. 1-3.) 

l^And udiereas, %n the case of one of the Municipalities hei einhefore 
refewed to, namely, the Santipur Municipality , the numher of the Com- 
missioners icas altered by a Notification No. 1726, dated the 2nd Septem- 
ber, 1904, issued under section 9 of the said Act, instead of by notificaiLons 
issued under both section 9 and section 9A ; 

And ichereas it is expedient to vahdoie the said notification ,1 
It is hereby enacted as folJows • — 

1 . This Act: may be called the Bengal Municipal (Amendment and 
Validation) Act, 1910 

2. The expression all the powers and duties of the Commissioners ” 
in clause (6) of section 6G of the Bengal Municipal Act, 1884, [^] shall 
include, and shall be deemed always to have included, powers and duties 
which may be exercised and performed at a meeting of the Commissioners, 
as well as powers and duties which may be exercised and perfoimed other- 
wise than at such a meeting. 

[3. The N otification No. 1726, dated the 2nd September, 1904, which 
was f'lanied under section 9 of the said Act\^'] and published at page 202 
of Part IB of the Calcutta Gazette of the 7th day of September, 1904, shall 
he deemed to be as valid as if it had been rightly framed and followed 
in due course by a notification framed under section 9A of that Act;[f‘] 
and the number of the Commissioners of the Santipuv Municipality, in 
the district of Nadia, shall accordingly be deemed to have been lawfully 
fixed at nine, until effect from the 2nd day of September, 1904, and shall 
remain at nine unless and until the number be altered hereafter by noti- 
fications published under sections 9 and 9A of the said Act.'\ 
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BENGAL ACT 4 of 1910. 


3n. Act 9 
1880. 


311. Act 9 
1880, 


en. Act 9 
1880. 


[The Bexgvl Cess (Amendment) Act, 1910. ][^] 

{2otli May, 1910,) 

An Act further to amend the Cess Act, 1880.[^] 

Whereas it is expedient further to amend the Cess Act, 1880, [^] in the 
manner hereinafter appearing; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Cess (Amendment) Act, 1910. Slioit title. 

2. (1) The words revenue or,” in both places m vhich they occur Amondment 

in the definition of annual value of any land, estate or tenure” Be^<^arAct 0^ 
section 4 of the Cess Act, 1880, P] are hereby repealed. olisso. 

( 2 ) To the said definition the following shall be added, namely : — 

[Printed in Yol. II of this Code.] 

(3) After the definition of the Collector of the district,” in the same 
section, the following definition shall be inserted, namely : — 

[Printed in Yol. II of this Code.] 

3. In section 12 of the Cess Act, 1880, [^] after the words this Amendment 
section” the words, figures and letter or in Chapter II A ” shall be ^ section 1„, 
inserted. 

4. In section 14 of the said Act,[®] after the words has ordered ” Amendment 

the words and figures under section 12” shall be inserted. of section 14. 

5. {!) In sections 12, 14, 15, 16, 36, 54 and 57 of the said Act,[®] for Amendment 
the words ^^Lieutenant-Governor,” wherever they occur, the "^ords 

Board of Revenue ” shall be substituted. o4and57. 

(2) In sections 12 and 15 of the said Act,[®] for the word “ he,” 
wherever it occurs, the word they ” shall be substituted. 

6. Por sections 22 and 23 of the said Act,[®] the following shall be sub- sections 
stituted, namely : — 

[^] Legislative Papees — ^For Statement of Objects and Beasons, see Calcutta Gazette, 

1910, Pt. ly, p. 6; for Proceedings m Council, see tbtd, Pt IVA, pp. 6, 41 and 440 to 447. 

Local Extentt. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the Province of Bengal, in 
which the Cess Act, 1880 (Ben. Act 9 of 1880), which this Act amends, was in force. It, 
therefore, annlies to the urovince of Bihar and Orissa As the Bengal Cess Act. 1880, 
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The Bengal Cess {Amendment) Act, 1910, [Bdll. Act 
{Secs, 7-16,') 

22, 23. [Printed in Yol. II of this Code.] 

7 . In section 37 of the said Act^[^] for the words Boards of 
Revenue ’’ the word Commissioner shall be substituted. 

8. After section 3T of the said Act 5 [^] the following shall be inserted, 
namely : — 

Chapter IIA.— 37A to 37 I [Printed in Yol. II of this Code.] 

9. To section 41 of the Cess Act, 1880, [^] the following shall be 

added, namely: — ^ 

[Printed in Yol. 11 of this Code.] 

10* After sub-section (4) of section 44 of the Cess Act, 1880, [^] the 
following shall be inserted, namely: — 

(4a), (4b), [Printed in Yol. II of this Code.] 

11. In sub-section (^) of section 46 of the Cess Act, 1880, [^] for the 
words from and the Board of Revenue may ’’ to the end of the sub- 
section, the following shall be substituted, namely: — 

‘^and the Collector, if he becomes aware that any separate account 
opened under sub-section (1) does not represent existing facts, may, after 
service of a notice on the recorded proprietor or manager, and after 
hearing any objection which may be preferred within six weeks of such 
service, close the account.’^ 

12 . In section 49 of the said Act,[^] for the words fifteen days ” the 
words six weeks shall be substituted. 

13 . After section 52 of the said Act,[^] the following shall be inserted, 
namely : — 

52 A. [Printed in Yol. II of this Code.] 

14 . Por clause (7)' of the concluding paragraph of section 54 of the 
said Act,[^] the following shall be substituted, namely: — 

(1) a statement of the quantity, or a description, of the land, as 
entered in the Collector’s valuation-roll.” 

15 . After section 72 of the said Act,[^] the following shall be inserted, 
namely : — 

72A. [Printed in Yol. II of this Code.] 

16. After section 91 of the said Act,[^] the following shall be inserted, 
namely : — 
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4 of 1910.] The Bengal Cess {Amendment) Act^ 1910. 

{Secs. 17-21.) 

17. In section 94 of the said Act,[^] the words from And, if the 
person so prosecuted to the end of the section are hereby repealed. 

18. In section 102 of the said Act,[^] after the words and figures 
“ section 78 and,’’ the words, figures and letter subject to anything con- 
tained in Chapter IIA ” shall be inserted. 

19. In section 104 of the said Act,[^] after the figures 26 ” the 
figures ‘^46 {2) ” shall be inserted. 

20. For section 105 of the said Act,[^] the following shall be substi- 
tuted, namely: — 

105. [Printed in Vol. II of this Code.] 

21. In sections 112 and 113 of the said Act,[^] for the words Lieute- 
nant-Governor ” the word ^^Commissioner” shall be substituted. 


Paitial repcc 
of section 

Amendment 
of section 
102 . 

Amendment 
oi section 
104. 

Amendment 
of section 
105 


Amendmeni 
of sections 
112 and lie 


[^] The Cess Act, 1880. It is printed in Vol. II of this Coda. 
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Ben. Act 5 of 
1880. 


Ben. Aof5 of 
1889. t 


[The Bengal Vaccination (Aaiendh^ient) Act^ 1911.] [^] 

(23nd March, 191L) 

An Act further to amend the Bengal Vaccination Act, 

1880 .["] 


Wheeeas it is expedient iurtlier to amend the Bengal Vaccination 
Act, 1880, [^] in manner hereinafter appearing; 

It is hereby enacted as follows : — 


1 . (/) This Act may be called the Bengal Vaccination (Amendment) 
Act, 1911; and 


Short title 
and local 
extent. 


(2) It applies in the first instance only to — 

{a) Calcutta, as defined in clause (7) of section 3 of the Calcutta 
Municipal Act, 1899, [^] 

(6) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Eeach, Howrah, Maniktala, 
South Suburban and Tollyganj Municipalities. 


2. (i) The Local Government may, by notification published in the Power to 
Calcutta Gazette, declare its intention to extend this Act or any portion 
thereof to any town or selected area not mentioned in section 1, sub- 
section (2), 

(2) Any inhabitant of any such town or area who objects to such 
extension may, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal; and 
the Local Government shall consider all objections so sent. 

{3) After the expiration of the said period, the Local Government, if 
no objections have been so sent, or if it considers that the objections so 


p] Legislative Papbes. — ^For Statement of Objects and Reasons, sec Calcutta Gazette, 
1910, Pt. IV, pp. 136, 137; for Proceedings in Connoil, eee %hid, Pt. I'VA, p. 618; and 
ibid, 1911, Pt. IV A, p. 26. 

Local Extent. — ^Tbis Act extends to the areas mentioned in s. 1 (j8), and may be 
extended by notification to any town or selected area in Province of Bihar and Orissa, ece 
s. 2 (1), 

The application of the Act is barred in — 

the AngpJ Distriet, by the Angul Laws Regnlation, 1913 (3 of 1913), s. "3 ($), 
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Amendment 
of section 2 
of Bengal Act 
Oof 1880. 
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Amendment 
of section 3« 


Amendment 
o;! section 4# 


sent are insufficient, may, by a like notification, effect tbe proposed 
extension. 

{4) Tlie substance of every notification under sub-section {!) or sub- 
section {3) shall be proclaimed and notified in the vernacular, within the 
town or area affected, by such means and in such manner as the Local 
Government may direct. 

3. The Local Government may, by notification in the Calcutta 
Gazette, suspend the operation of this Act in any place. 

4. After the definition of public vaccinator’’ in section 2 of the 
Bengal Vaccination Act, 1880, [^] the following shall be inserted, Ben. 
namely: — 

‘ luwspector ’ means a person authorized by the Superintendent of 
Vaccination to exercise all or any of the functions of an Inspector under 
this Act.” 

5. The following words in section 2 of the said Act[^] are hereby 
repealed, namely: — 

{!) the words or specially licensed by the Lieutenant-Governor 
to practise vaccination and grant certificates under the 
provisions of this Act,” in the definition of medical 
practitioner,” and 

(2) the word either ” and the words or by inoculation,” in the 
definitions of ^^unprotected child” and ‘^unprotected 
person.” 

8. In section 8 of the said Act,[^] — 

(7) for the words one year,” in the first place in which they 
occur, the words ^^six months” shall be substituted, and 
. (2) the following words shall be repealed, namely : — 

or, if the child be at the time of its arrival less than one 
year old, within one year and three months after its 
birth ; and the parent or guardian of every unprotect- 
ed child living in such place at the date of this Act 
coming into force therein, and whose age at such date 
exceeds one year, but does not exceed fourteen years, 
shall, within six months from the said date.” 

7. In section 4 of the said Act,[®] — 
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i&ecs. 8-10.) 

a day not less than seven or more than ten days 
(2) for the words by the operator or by any person deputed for 
that purpose by the Superintendent of Vaccination the 
following shall be substituted, namely : — 

by the operator (if a medical practitioner) or by an 
Inspector 

(5) for the words and it shall be the duty of any public vaccin- 
ator who has vaccinated a child elsewhere than at a public 
vaccine-station to visit the child at the time and for the 
purpose abovementioned whether he is requested to do so or 
not, unless the Superintendent of Vaccination has deputed 
some other person to act for such public vaccinator in this 
behalf ” the following shall be substituted, namely : — 

and when any public vaccinator has vaccinated a child 
elsewhere than at a public vaccine-station, an 
Inspector shall visit the child at the time and for 
the purpose abovementioned, whether he is requested 
to do so or not;’^ 

(4) for the words ^Hhe public vaccinator’’ the words ^^the 

Inspector’^ shall be substituted; and 

(5) for the words a public vaccinator” the words an 

Inspector ” shall be substituted. 

8 . In section 5 of the said Act,[^] — 

(1) for the words public vaccinator ” in both places in which 

they occur, the word Inspector ” shall be substituted, and 

(2) for the words three months,” in both places in which they 

occur, the words one month ” shall be substituted. 

9. For section 6 of the said Act[^] the following shall be substituted, 
namely : — 

6. [Printed in Vol. II of this Code.] 

10. In section 7 of the said Act,[^] for the words “ Every public 
vaccinator or medical practitioner who shall have performed the operation 
of vaccination upon any child and shall have ascertained that the same 
has been successful,” the following shall be substituted, namely: — 

When a public vaccinator or medical practitioner has performed the 
onpratiou of vaccination nnon anv child, and an Insnector or such nracti- 
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Amendment 
of ^section 7^ 
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rhe Bengal Vaccinatton (^Amendment) Act^ 1911, [Bgh. Act 
(Secs, 11-20,) 

11. In section 8 of the same Act,[^] — 

(^) for the words public Taccinator/’ where they first occur, the 
word Inspector ” shall be substituted, and 

(2) after the word nor the words by any public vaccinator 
shall be inserted. 

12. In section 10 of the said Act,[^] after the word '' assistants the 
words or any Inspector” shall be inserted. 

13. In sections 13 A, 29 A and 29B of the said Act,[^] after the words 
^‘public vaccinator” the words ‘^or Inspector” shall be inserted. 

14. In sections 15, 16 and 33 of the said Act,[^] after the words 
public vaccinators,” wherever they occur, the words “and Inspectors ” 

shall be inserted. 

15. In section 19 of the said Act,[^] for the words “public vaccin- 
ator ” the word “ Inspector ” shall be substituted. 

16. In clause (a) of section 28 of the said Act,[^] before the words 
“ after vaccination ” the words “ to the operator (if a medical practi- 
tioner*) or to an Inspector ” shall be inserted. 

17. In Schedule A to the said Act,[^] — ■ 

(1) for the words “ three months ” the words “ one month ” shall 

be substituted, and 

(2) for the words “Public Vaccinator” the word “Inspector” 

shall be substituted. 

18. For Schedule B to the said Act[^] the following shall be substi- 
tuted, namely : — 


SCHEDULE B. 

[Printed in Yol. II of this Code.] 

19. In Schedule 0 to the said Act,[^] — 

(1) after the words “by me” the words “(or by a public 

vaccinator) ” shall be inserted, and 

(2) for the words “Public Vaccinator” the word “Inspector” 

shall be substituted. 

20. In Schedule E to the said ActJ^l — 


Amendment 
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(2) for tlie words public vaccinator/' in tbe fcurtli place in 
wbicli they occur, and for the words a public vaccinator/^ 
the words an Inspector’’ shall be substituted. 




BENGAL ACT 3 of 1911. 


Mw. 7, 


> & 66 Vict.i 
14. , 


(The Bengal Local Govern:ment Act, 1911.) [^] 

(I3th September^ 1911,') 

An Act to transfer functions of the Lieutenant-Governor 
of Bengal to the Lieutenant-Governor in Council. 

Whereas tLe Governor General in Conncil lias, with tlie approval o£ 
the Secretary of State in Conncil, by Proclamation No. 6278, dated the 
18th November, 1910, [^] made under section 3 of the Indian Councils Act, 

1909, created a Council for the purpose of assisting the Lieutenant- 
Governor in the executive government of the Province of Bengal ; 

And whereas it is expedient to direct that the functions of the Lieut- 
enant-Governor under enactments made by authorities in British India 
shall, with certain exceptions, be discharged by the Lieutenant-Governor 
in Council; 

And whereas the sanction of the Governor General has been obtained, 
under section 5[®] of the Indian Councils Act, 1892, to the passing of this 
Act; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Local Government Act, 1911 . titb. 

- 2. AZZ functions of the Lieutenant'-GovernoT of Bengal under any'Dmok^TgQoi 
enactment made by any authority in British India, or under any noti- Lieutenant- 
fication, order, scheme, rule, bydaw or form issued, made or prescribed 
under any such enactment, shall be discharged by the Lieutenant-Gover- ant-Govemor 
nor in Council: m Council. 

Provided that the Lieutenant-Governor may, by written order, with 
the previous sanction of the Governor General in Council, direct that any 
such function shall be discharged by the Lieutenant-Governor person- 
ally. 

3. (i) Save in cases where an o£S.cer is specially empowered by or 
under any enactment other than this Act to sign an order of the Lieuten- proceedings. 

n LEGiSLAmvB Papers. — ^For Statement of Objects and Beasons, see Calcutta Gazette, 

A,. . 1 .^ n ir. 1. • m A. ri. ‘JT Tli TT7 A TW 'ZAd 
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ant-GoTernor in Council or tlie Lieutenant-Governor, every order and 
proceeding of tbe Lieutenant-Governor in Council or tlie Lieutenant- 
Governor shall be signed by a Secretary, Deputy Secretary, Lnder-Sec- 
retary or Assistant Secretary to the Government of Bengal. 

{2) Every order and proceeding so signed shall be presumed to have 
been issued in conformity with — 

{a) section 2, or 

(6) the orders made by the Lieutenant-Governor under the proviso 
to the section, or 

(c) the rules and orders [^] made by the Lieutenant-Governor, 
vdth the consent of the Governor General in Council, under 
section 3, sub-section (5), of the Indian Councils Act, 1909, q 
for the more convenient transaction of business in his Exe- c. 
cutive Council, 

as the case may be. 

Validation 4. All orders and proceedings under any enactment, notification, 
order, scheme, rule, by-law or form referred to in section 2, which were 
ings. * required by law to be issued by the Lieutenant-Governor of Bengal and 
have, before the commencement of this Act, been issued in the name of 
the Lieutenant-Governor of Bengal in Council, shall be deemed to be as 
valid as if they had been issued in the name of the Lieutenant-Governor. 

[^] 7h6se rules and orders have been superseded by rules and orders made by the 
Lieutenant-Governor of Bihar and Orissa, under section 28 of the Indian Councils Act, 
1861 (24 & 25 Viet., c 67), as applied by section 1 ( 1 ) of the Government of India Act, 1912 
(2 & 3 Geo. 5, c. 6). 





BENGAL ACT 4 or 1911. 


I of 1876. 

> & 66 Vict 
14. 

VI of 1870. 


[The Chota Nagpiu Encumbered Estates (Amendment) Act, 1911]. [^] 

(13th SeiJtember, 191 L) 

An Act further to amend the Chota Nagpur Encumbered 

Estates Act, 1876.^] 


Whereas it is expedient further to amend the Chota Nagpur En- 
cumbered Estates Acfc, 1876 ;[^] 

And whereas the previous sanction of the Governor General has been 
^ obtained, under section 5 of the Indian Councils Act, 1892j[^j to the 
passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Chota Nagpur Encumbered Estates Short title. 
(Amendment) Act, 1911. 

2. After section 2A of the Chota Nagpur Encumbered Estates Act, Insertion of 

1876, PI the following shall be inserted, namely: — 2B in Act VI 

of 1876. 


“ 2B. At any time after the receipt of an application under section 2 
from or in the case of any holder, the Commissioner may, by order, pro- to prohibit 
hibit the sale of the immovable property of such holder, or any portion 
thereof, in execution of /any decree or order of any Civil or Revenue property. 
Court, until the passinjg of final orders on such application, either re- 
jecting it or vesting the property in a manager.’' 

3. In the concluding paragraph of section 12 of the said Act, after 
the words the publication of the order mentioned in section 2 ’’ the ^ 
words '' or the making of the order (if any) mentioned in section 2B 
shall be inserted. 


Legislative Papebs. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1911, Pt. lY, p. 204 ; for Proceedings in Council, see ibid, 1911, Pt. lYA, pp. 246-247, 

this Act merely amends the Chota Nagpur E^pmhered Estat^ 
Act, 1876 (6 of 1876,* printed in Vol. I of this Code), its local extent must be taken to be 
the same as that of the latter Act. ^ 

m Printed in VoL I of this Code. .... J, tt 

fat :v. 4-v»a r^rtlloA+irtri rk-f ft+n.fTi4iAa TAia.fmnD“ tn India. 191o. VoL ii. D. 
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BENGAL ACT 2 or 1912. 


(The Bengal Mining Settlements Act, 1912.) [^] 

(30th March, 1912.) 

An Act to provide for the better control and sanitation of 
Mining Settlements in Bengal. 


8 of 1901 


Whereas it is expedient to provide for the better control and sanita- 
tion of mining settlements in Bengal ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Mining Settlements Act, Shoit title 

^ ° ° and extent, 

1912; and 


(2) It extends to the whole of Bengal[^] including the Sonthal Par- 
ganas. 

2. The expressions agent/^ employed/^ “mine’^ and owner/ ^ Definitions, 

as used in this Act, shall have the same meaning as in section 3[^] of the 
Indian Mines Act, 1901. 

3. (1) The Local Government may, by notification in the local offi- xippomtm n 
cial Gazette, appoint, for any area or areas in which persons employed 

in a mine reside, a Mines Board of Health, consisting of not less than Hcaltli. 
five or more than nine persons; and shall appoint one of the members to 
be Chairman. 


(2) Two of the persons appointed under sub-section {!) shall be nomi- 
nated by owners of mines or their representatives : 

Provided that, if the Board consists of more than five members, three 
shall be so nominated. 

{3) One of the persons appointed under sub-section (I) shall be nomi- 
nated by persons who receive royalties, rents or fines from mines. 

{4) ITominations under sub-section (2) or sub-section (3) must be 
made under such procedure, and within such period, as may be prescribed 

[^] Legislative Papees. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1911, Pt. IV, p. 341 , for Report of the Select Committee, see ihid, 1912, pp 136, 137 ; for 
Proceedings m Council, see ?6?cZ, 1911, Pt IVA, pp* 346 to 348, ibid, 1912, Pt IV A, p 2/, 
also Calcutta Gazette Extraordinary, dated the 30th March, 1912, pp. 140 to 143. 
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The Bengal Mining Settlements Act, 1912, [Ben. Act 
{Secs, 4-5,) 


by rules made under tliis Act ; and, in default of nomination in accord- 
ance with such rules, the Local Government may appoint any person it 
thinks fit. 

4. {!) The Local Government may, of its own motion, or after con- 
bidering any report submitted to it by a Mines Board of Health, publish 
a notice in the local official Gazette and in such other manner (if any) 
as it may think fit, intimating its intention to declare any area (not 
being or forming part of a mine) to be a mining settlement for the pur- 
poses of this Act. 

{2) The Local Government shall consider any objections to the in- 
tended declaration which may be submitted to it in writing within such 
period as may be specified in this behalf in the said in dice, 

And may then, by noiification in the local official Gazette, declare 
that any area or portion of an area referred to in the said notice shall, 
for the purposes of this Act, be a mining settlement, and be subject to 
the authority of such Mines Board of Health as the Local Government 
may designate. 

5. {1) The Local Government shall appoint as many Sanitary Offi- 
cers as it may consider necessary for mining settlements, and shall declare 
the Mines Board of Health to which each such officer shall be subordinate. 


(3) Every Sanitary Officer shall be deemed to be a public servant 
within the meaning of the Indian Penad Code.[^] 

{3) It shall be the duty of a Sanitary Officer appointed to a mining 
settlement or any part thereof — 

{a) to report to the Mines Board of Health what measures should, 
in his opinion, be taken — 

(i) to provide for the supply of filtered, boiled or other 
water, 

(n) to provide for sanitation and conservancy, and 
{iii) to provide for the housing of residents; and 

(6) to exercise, subject to the control of the Mines Board of Health 
to which he is subordinate, such other functions, consistent 
with the objects of this Act and calculated to prevent the 
outbreak or spread of dangerous epidemic disease, as the 
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m 


{Secs. 6-7.) 


6. {!) If the Mines Board of Health approve any measures reported 
hy a Sanitary Officer under clause (a) of sub-section (3) of section 5, 

or if they consider that any other measures should be taken to pro- 
vide for any of the purpose referred to in that clause, 

the Board shall serve, — 

(a) on the owners of all mines in which are employed persons 

residing in the mining settlement, or in the part of the 
mining settlement to which such measures relate, or 

(b) on the holders of the land occupied by such mining settlement 

or pai*t, if they are not the owners of the said mines, 

a notice specifying such measures and requiring such owners or land- 
4iolders — 


Notice ro- 
c^uiring 
owneis to 
execute aiw 
maintain 
woiks of 
sanitation, 
or to carry 
on periodic 
sanitary 
operations 


(^) to execute, within a period to be fixed by the notice, all works 
that the Board may consider necessary for carrying such 
measures into effect, and to maintain in good repair all 
works so executed, gr 

(it) to carry on continuously such periodical operations as the 
Board may direct, for carrying such measures into effect, 
oi> 

(m) both to execute and maintain works and to carry on opera- 
tions as aforesaid. 

(2) Nothing in this section shall apply to landholders other than pro- 
prietors, permanent tenure-holders, rent-free holders or 
holders of a maintenance grant. 


7. If any work required by a notice served under section 6 be not Power for 
executed to the satisfaction of the Board within the period fixed by ihe 
notice, or within such further period {if any) as may be allowed by +he execute wo 
Board, or 

if any work executed in pursuance of any such notice be not main- 
tained in repair to the satisfaction of the Board, or 

if any operations required by any such notice be not carried on to the 
satisfaction of the Board, ^ 

the Board, after serving a warning notice on the defaulters, shall 
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The Bengal Mining Settlements Act, 1912, [Bon. Act 
{Secs, 8-10.) 

8 . Any of the powers or duties conferred or imposed by section 0 or 
section 7 upon a Mines Board of Health may be exercised or performed 
by the Chairman of the Board in any case which he considers to be of 
such urgency as to render it impracticable to hold a meeting of the 
Board. 

9 . Any notice sent by post under section 6 or section 7 shall be for- 
warded under registered cover. 

10 . (1) All expenses incurred by a Mines Board of Health for the 
purposes of this Act, other than expenses under section 7 and section 8, 
shall be charged to — 

{a) all owners of mines in which are employed persons residing 
in the mining settlements which are subject to the author- 
ity of that Board, and 

(h) all persons wdio receive any royalty, rent or fine from such 
mines 

(2) All expenses incurred by a Mines Board of Health under section 
7, or by the Chairman thereof under section 8, whether or not they ex- 
ceed the estimate prepared under the former section^ 

and all expenses incurred by any holder of land in executing or main- 
taining any work or carrying on any operations in pursuance of a notice 
served under clause (6) of sub-section (1) of section 6, 

shall be charged to — 

(z) all owners of mines in which are employed jiersons residii^g in 
the settlement or part, and 

(ii) all persons who receive any royalty, rent or fine from such 
mines : 

Provided that, if it can be shown to the satisfaction of the Board that 
the insanitary condition is distinctly referable to any act or omission on 
the part of one or more mine-owners in respect to his or their property, 
the Board may direct that the expenses incurred shall be payable by such 
’^wner or owners only. 

(3) Save in the case specified in the proviso to sub-section (2), the 
expenses referred to in sub-sections (T) and (2) shall be charged to the 
said owners and persons in such proportions as the Local G-overnment 
may, from time to time, direct: 



379 


2 of 1912.] The Bengal Mining Settlement Act^ 1912. 
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(ii) in the case of the receivers of any royalty, rent or fine, on 
the road cess payable by such persons. 

{4) All expenses chargeable under t)us section shall be recoverable 
as if they were ai rears of land-revenue. 

(5) When any expenses incurred by any holder of land in executing or 
maintaining any work or carrying on any operations in pursuance of a 
notice served under clause {V) of sub-section (i) of section 6, have been 
recovered, they shall be repaid to him : 

Provided that, if any question arises as to the amount of expenses 
incurred by such landholder, the award of the Mines Board of Health 
shall, subject to an appeal to the Commissioner, be final. 

11. (i) The Local Government may, by notification in the local ofli- Power to 
cial Gazette, make rules[^] for carrying out the purposes and objects of 
this Act in respect of all mining settlements or any groups or classes of 
mining settlements. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) provide for the nomination, appointment and tenure of office 

of members of a Mines Board of Health, and regulate the 
procedure of such Board and the powers and functions of 
the Chairman; 

(б) regulate all expenditure to be incurred by a Mines Board of 

Health, and the methods under which sums due to it may 
be calculated and recovered; 

(c) regulate the duties and powers of Sanitary Officers, and pro- 

vide for appeals from their orders ; 

(d) prescribe the duties of owners, agents and managers of mines 

in respect of mining settlements, and of all persons acting 
under them ; 

(e) prescribe the matters in respect of which notices, returns and 

reports shall be furnished by owners, agents and managers 
of mines, the form of such notices, returns and reports, the 
persons' and authorities to whom they are to be furnished, 
and the particulars to be contained in them ; 

(f) prescribe the plans (if any) to be kept by owners, agents and 

managers of mines in respect of mining settlements^ and 
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{ 9 } the supply of filtered, boiled or other water, and 

for sanitation and conservancy, in mining settlements ; 

(/i) provide for the taking of measures to prevent the outbreak or 
spread of dangerous epidemic disease in mining settlements ; 

(?) provide against the accumulation of water in mining settle- 
ments. 

{3} The power fo make rules conferred by this section is subject to 
the condition of the rules being made after previous publication. [^] 

(4) The date to be specified as that on or after which a draft of rules 
proposed to be made under this section will be taken into consideration 
shall not be less than three months from the date on which the draft of 
the proposed rules was published for general information. 

(5) WJiere a Mining Board has been constituted under section 9[^] 

of the Indian Mines Act, 1901, any rule to be made under this Act shall, 80 
before it is published for criticism under sub-section (3), be referred to 
the Mining Board, and the rules shall not be so published until the said 
Board has been consulted as to the suitability of its provisions. 

(6) All rules made under this section shall be published in the local 
otficial Gazette, and, on such publication, shall have effect as if enacted 
in this Act. 

12 . A Sanitary Ofldcer may, within any mining settlement for which 
he is appointed, — 

{a) make such examination and inquiry as he thinks fit, in order 
to ascertain whether the provisions of this Act and of the 
rules and orders made thereunder are observed ; 

(b) enter, with such assistants (if any) as he thinks fit, inspect and 

examine any mining settlement or any part thereof, at all 
reasonable times by day or by night ; 

(c) examine into, and make inquiry respecting, the sanitary con- 

dition of any mining settlement or any part thereof, and the 
sufficiency of the imles for the time being in force in the 
settlement ; and 

{d) do all other things required of him by or under this Act. 

13 . The owners, agents and managers of mines in which are employed 
persons residing in any mining settlement, or 

the owners of the land occupied by such settlement, if they are not 
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{Secs. 14-16.) 

shall furnish the Sanitary Officer, on requisition, with all reasonable 
facilities for making any entry, inspection, examination or inquiry under 
this Act, in relation to the sanitary condition of such settlement. 

14. A Mines Board of Health shall have the powers of a Civil Oouit Powers o 
tor the purpose of enforcing the attendance of witnesses and compelling 

the production of documents; and every person required by any such for obtan 
Board to furnish information before it shall be deemed to be legally 
46 of 1860. bound to do so within the meaning of section 176 [^] of the Indian Penal 
Code. 

15. (/) Whoever obstructs any Sanitary Officer in the discharge of 
his duties under this Act, or refuses or wilfully neglects to furnish him 
with the means necessary for making any entry, inspection, examination 
or inquiry thereunder in relation to any mining settlement, shall be 
punishable with imprisonment for a term which may extend to three 
months, or with fine w’hich may extend to five hundred rupees, or with 
both. 

{2) Whoever makes, gives or delivers any notice or return required 
by or under this Act which contains a statement, entry or detail which is 
not, to the best of his knowledge or belief, true shall be punishable with 
fine which may extend to five hundred rupees 

(5) Whoever — 

(а) fails to comply with any requisition or order made under any 

provision of this Act or of any rule or order made there- 
under; or 

(б) contravenes any provision of this Act or any rule or order 

thereunder, for the breach of which no penalty is otherwise 
provided, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing breach under clause {a) of this sub-sec- 
tion, with a further fine which may extend to fifty rupees for every day 
during which the breach is proved to have been persisted in after the date 
of the receipt by him of the requisition or order referred to in that clause. 

{4) All fines realised under this section shall be made m&t to the 
Mines Board of Health at whose instance the prosecution was instituted, 
to be employed in furtherance of the objects of this Act. 

16. No prosecution shall be instituted against any owner, agent or 
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{Secs. 17-19,) 

17. 'So Court sliall take cognizance of any offence against tliis Act or 
any rule or order thereunder, unless complaint thereof is made within six 
months of the date on which the offence is alleged to have been com- 
mitted. 

18. No Courfc inferior to that of a Magistrate of the first class or 
Sub-divisional Magistrate shall try any offence against this Act or any 
rule or order thereunder which — 

{a) is alleged to have been committed by any owner, agent or 
manager of a mine, or 
(6) is punishable with imprisonment. 

19. The Local Grovernment may reverse or modify any order passed 
under this Act by any authority. 
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Part II. — Bihar and Orissa Acts, 1913 to 1915, in force in the 
Province of Bihar and Orissa. 


65 & 66 Vict., 
0. 14. 


BIHAR AND ORISSA ACT 1 of 1913. ['] 

(The Bihar and Orissa Board of Revenue Act, 1913.) 

{21st May, 1913,) 

An Act to alter the constitntion of the Bo&,rd of Revenue 
for Bihar and Orissa. 


Whereas it is expedient to alter the constitution of the Boaid of 
Revenue for Bihar and Orissa ; 

And whereas the sanction of the Governor-General has been obtained 
under section 5^] of the Indian Councils Act, 1892, to the passing of 
this Act; 

It is hereby enacted as follows: — 

1 . This Act may be called the Bihar and Orissa Board of Revenue Short titW- 
Act, 1913. 

2 , The Board of Revenue for the Province of Bihar and Orissa shall Designation 

be called the Board of Revenue for Bihar and Orissa. [®] ol Board. 


[^] Legislative Papers. — ^For Statement of Objects and Reasons, aee B. and 0. Gazette, 
1913, Pt. V, p. 5 j for Proceedings in Council, sec %bid, Pt. VI, pp. 292 and 293. 

Note — ^This Act was not referred to a Select Committee 

Local Extent — This Act extends to the whole of the province of Bihar and Orissa 
The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (JS), printed 
in Vol I, p 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 (;^), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, prmted m Vol. I, p 777 
[®] Printed in the Collection of Statutes relatmg to India, 1913, Vol II, p. 804. 

[®] Als to where the Board is to be stationed and where members are to reside, sec the 
Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), s. 4 (I), (^), in \ol. I of this 
Code. 

The Board of Revenue is the Court of Wards, see the Court of Wards Act, 1879 (Ben. 
Act 9 of 1879), s. 5, in Vol. II of this Code. 

As to the control of the Government over the Board, see the Bengal Revenue Commis- 
sioners Regulation, 1829 (1 of 1829), s. 4 (^), in Vol. I of this Code. 

As to the exercise of functions of the Board by other authorities, see — 

[ 1 ) the present Act, s. 4 (powers and duties of the temporary Additional Member), 
\^) The Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, m Vol. I 
of this Code (Boards, Committees and Commissions specially vested with 
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{Secs. 3^7.) 

3. The said Board shall consist of one Member only, to be appointed 
by the Local Government by notification in the local official Gazette : 

Provided that the Local Government may, at any time, by like noti- 
fication, with the previous sanction of the Government of India, appoint 
a temporary additional Member. 

4. An additional Member of the Board of Eevenne appointed under 
the proviso to section 3 shall exercise and perform such powers and duties 
of the Board as the Local Government may direct. 

5. All references in any enactment or in any notification, order, 
scheme, rule, form or by-law issued, made or prescribed under any enact- 
ment to — 

{a) the Board of Eevenne as constituted under the Bengal Board III 
of Eevenue Eegulation, 1822, [^] and under clause first of 
section 4 of the Bengal Eevenue Commissioners Eegulation, I o 
1829, ["] or 

(&) the Board whose functions were transferred to the said Board XI 
of Eevenue by the Bengal Board of Eevenue Act, 1860, [^] 
shall be construed as references to the Board as re-constituted by or 
under this Act. 

6. {!) Any person considering himself aggrieved by any order of the 
Board of Eevenue may apply to the Board for a review of the same ; and, 
if the Board considers there are sufficient reasons for so doing, it may 
review the order and pass such further order as it thinks fit. 

{2) Every application under sub-section (1) for a review of any order 
must be made within a period of three months from the date of the 
order : 

Provided that the Board may in its discretion in. any case extend such 
period, if sufficient reasons be shown for so doing. 

7. The enactments specified in the Schedule are hereby repealed, to 
the extent mentioned in the fourth column thereof. 

[^] Ben. Reg. 3 of 1822 and Act 44 of 1850, which are repealed by this Act, see the 
Schedule. 

•'^1 Printed in Vol. I of this Code 
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THE SCHEDULE. 

Enactments repealed. 


{See section 7.) 


Year 

No. 

Shoit title. 

Extent of repeal 

1 

2 

o 

4 



Bengal Regulation, 

1822 

UI j 

The Bengal Board o£ Revenue 

1 Regulation, 1822 j 

So much as is unicpec’-led 


Acts of the GovernoT-General of India in Council, 

1850 

XLIV 

The Bengal Board of Roveiiue 
Act, 1850 

So much as is unrepealed. 

1874 

XV 

The Laws Local Extent Act 
1874 

So much of the fourth Schedule as 
relates to Bengal Regulation HE of 
1822 and Act XLIV ot 1850 

1891 

XII 

The Amending Act, 1891 

So much of the second Schedule as 
relates to Bengal Regulation UI of 
1822 

1903 


The Bepealmg and Amending 
Act, 1903. 

So much of the second Schedule as 

1 elates to Bengal Regulation UI of 
1822 

1D12 

Vil 

The Bengal, Bihar and Onssa 
and Assam Laws Act, 1912. 

Section 4 
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rk.* I I - 1 f 1 1* Vii^. "t. n t 
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Jen. Act ni 
►f 1884. 


(The Orissa Tenancy Act, 1913. )[^] 


{llth June, 1913,) 

An Act to amend and consolidate certain enactments re- 
lating to the Law of Landlord and Tenant in the 
districts of Cuttack, Puri and Balasore, in the Orissa 
Division. 


Whereas it is expedient to amend and consolidate certain enactments 
relating to the law of landlord and Tenant in the districts of Cuttack, 

Puri and Balasore, in the Orissa Division ; 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5^] of the Indian Councils Act, 1892, to the 
passing of this Act; 

It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1 . {!) This Act may be called the Orissa Tenancy Act, 1913. 

(2) It shall come into force[^] on such date as the Local Government, Short title, 
with the previous sanction of the Governor General in Council, may, by ment and 
notification in the local official Gazette, appoint in this behalf; and local extent 

(5) It shall extend to the districts of Cuttack, Puri and Balasore in 
the Orissa Division, except any area or part of an area which is constituted 
a Municipality under the Bengal Municipal Act, 1884, [^] and which is 
specified in this behalf by notification issued by the Local Government. 

2. The enactments specified in Schedule I are hereby repealed in the Repeal, 
area to which this Act extends. 

[^] LBaiSLAonVE Papers. — ^For Statement of Objects and Reasons, see Bibar and Orissa 
Gazette, 1913, Pt. V, pp. 93, 106 ; for Report^ of the Select Committee, see ihid, Extra- 
ordmary, pp. i to iv; for Proceedings in Council, see ihid, Pt, VI, pp. 319-371.^ 

Local Extent, — See s. 1 (^) above. For Notifications exempting a Municipal area, 
see Bihar and Onssa Statutory Rules and Orders, Vol, I, Pt VII, This Act does not 
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XII of 
1806 

II of 1819. 
XIV of 1825. 


3. In tliis Act, unless there is sometliing repugnant in the subject or Befi 
context, — 

{!) agricultural year ’’ means the year commencing on the first day 
of Baisakh of the Oriya year; 

Provided that the first agricultural year shall be deemed to commence 
on the first day of Baisakh following the date of the commencement of 
this Act; 

(2) bajiaftidar^^ means a person holding lands the title to h(dd 
which upon special terms was declared invalid by the Cuttack Land- 
revenue Regulation, 1805, [^] the Bengal Land-revenue Assessment (Re- 
sumed Lands) Regulation, 1819, [^] or the Bengal Revenue-free Lands 
Regulation, 1825, [^] and which have been assessed, in the course of a 
settlement of land-revenue, at a rent fixed for the term of that settle- 
ment ; and includes also the successors in interest of such a person ; 

(5) chandnadar means a person holding land which has been 
recorded as chandna in the course of a settlement of land-revenue, and 
for which a rent has been fixed for the term of that settlement; and 
includes also the successors in interest of such a person ; 

(4) Collector,^’ in any provision of this Act means the Collector 
of a district, and includes also — 

(а) any Revenue Ofiicer or Deputy Collector who is specially em- 

powered by the Local Government to discharge any of the 
functions of a Collector under that provision, and 

(б) any Deputy Collector to whom the Collector may, by general 

or special order approved by the Commissioner, transfer 
any of his functions under that provision, other than func- 
tions covered by section 204; 

(5) Commissioner means the Commissioner of the Orissa Division^ 
and includes also any other person specially empowered by the Local 
Government to discharge the functions of the Commissioner in any 
particular area; 

(6) Deputy Collector includes an Assistant Collector and any 
Sub-Deputy Collector who is specially empowered by the Local Govern- 
ment to discharge any of the functions of a Deputy Collector under this 
Act; 

/'y\ (( 1 -1 • „ T t • n I> 
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Collector of a district; and includes Goyernment khas malials and 
revenue-free lands not entered in any register; and includes also the sub- 
proprietary interests referred to in clause (20) ; 

(5) holding means a parcel or parcels of land held by a raiyat 
and forming the subject of a separate tenancy; 

{9) landlord’^ means a person immediately under whom a tenant 
holds, and includes the Government ; 

(10) "^pay/^ '’payable^’ and payment used with reference to* 
rent, includes ‘'deliver,^’ '^deliverable^' and "delivery;" 

{11) " Permanent Settlement " means the Permanent Settlement of 
portions of Orissa, made in the year 1793 and in subsequent years; 

{12) "permanent tenure" means a tenure which is heritable and 
which is not held for a limited time ; 

{13) "prescribed" means prescribed by the Local Government by 
notification in the local official Gazette ; 

{14) " proprietor " means a person owning, whether in trust or for his 
own benefit, an estate or a part of an estate ; and includes also the sub- 
proprietary interests referred to in clause {21 ) ; 

{15) " registered " means registered under any Act for the time 
being in force for the registration of documents ; 

{16) " rent " means whatever is lawfully payable or deliverable in 
money or kind by a tenant to his landlord on account of the use or occu- 
pation of the land held by the tenant ; and 

for the purposes of sections 62 to 77 and 82 to 85, Chapter Xllly 
Chapter XVI and Schedule III, " rent " includes also money recover- 
able under any enactment for the time being in force as if it was rent ; 

{17) " Revenue Court " means any Court (other than a Civil Court) 
having jurisdiction under this Act to entertain suits or other proceedings ; 

(15) " Revenue Officer," in any provision of this Act, means any 
officer whom the Local Government may appoint to discharge any of the 
functions of a Revenue Officer under that provision ; 

{19) " signed " includes " marked " when the person making the 
mark is unable to write his name; it also includes " stamped " with the 
name of the person referred to ; 

, ft 1 *1 • » I 
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his land-revenue through a proprietor or another sub-proprietor; aud 
includes also — 

(z) persons holding lands the title to hold which for a payment 
fixed in perpetuity was declared valid by the Cuttack Land- 
revenue Eegulation, 1805, [^] and 

(li) the successors in interest of any person as aforesaid ; 

(22) ^'succession’’ includes both intestate and testamentary succes- 
sion; 

(23) tenant ” means a person who holds land under another person, 
and is, or but for a special contract would be, liable to pay rent for that 
land to that person ; 

(24) "tenure” means the interest of a tenure-holder or an-under- 
tenure-holder; and 

{25) " village ” means the area defined, surveyed and recorded as a 
distinct and separate village in — 

{a) the genera] land-revenue survey which has been made of the 
Province of Bengal, or 

(6) any survey made by the Government which may be adopted 
by notification in the local official Gazette as defining vil- 
lages for the purposes of this clause in any specified area ; 
and, where a survey has not been made by, or under the authority of, 
the Government, "village ” means such area as the Collector may, with 
the sanction of the Board of Revenue, by general or special order, declare 
to constitute a village. 


CHAPTER II. 

Classes of Teitaistts. 

4, There shall be, for the purpose of this Act, the following classes Classes 
of tenants, namely: — tenants 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyats, 

(3) under-raiyats, that is to say, tenants holding, whether im- 
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and tlie following classes of raiyats^ namely : — 

(a) raiyats holding at fixed rates, which expression means raiyats 

holding either at a rent fixed in perpetuity or at a rate of 

rent fixed in perpetuity, 

(b) occupancy-raiyats, that is to say, raiyats having a right of 

occupancy in the land held by them, and 

(c) non-occupancy-raiyats, that is to say, raiyats not having such 

a right of occupancy. 

5. (i) Tenure-holder means primarily a person who has acquired Meaning of 
from a proprietor, or from another tenure-holder, a right to hold land 'ana 
for the purpose of collecting rents or bringing it under cultivation by “ raiyat.” 
establishing tenants on it, and includes also the successors in interest of 
persons who have acquired such a right. 

(2) Eaiyat means primarily a person who has acquired a right 
to hold land for the purpose of cultivating it by himself, or by members 
of his family, or by hired servants, or with the aid of partners, and in- 
cludes also the successors in interest of -persons who have acquired such 
a right. 

Explanation . — ^Where a tenant of land has the right to bring it under 
cultivation, he shall be deemed to have acquired a right to hold it for 
the purpose of cultivation, notwithstanding that he uses it for the pur- 
pose of gathering the produce of it or of gracing cattle on it. 

{3) A person shall not be deemed to be a raiyat, unless he holds land 
either immediately under a proprietor or immediately under a tenure- 
holder. 

In determining whether a tenant is a tenure-holder or a raiyat, 
the Court shall have regard to — 

(а) local custom, and 

(б) the purpose for which the right of tenancy was originally 

acquired. 

Explanation . — In ascertaining the purpose for which the right of 
tenancy was originally acquired, the Court may have regard to the subse- 
quent conduct of the parties. 
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limits of 
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6. Notwithstanding anything hereinbefore contained — 

(z) every bajiaftidar who is recorded, in any record-of-rights 
finally published under Chapter XI or under any other 
law for the time being in force, as a bajtaftidar tenure- 
holder, and his successors in interest, shall be deemed to 
be a tenure-holder for all the purposes of this Act ; 

{ii) every hajiafUdar who is recorded in any such record-of- 
rights as a hajiafUdar raiyat, and his successors in interest, 
shall be deemed to be a tenure-holder for the purposes of 
sections 14 to 20 and 99, and a raiyat for the purposes of 
all other sections of this Act ; and 
(m) every sub-proprietor shall be deemed to be a tenure-holder 
for the purposes of sections 14 to 20, 99, 100, and Chapter 
XVI, and to be a permanent tenure-holder for the purposes 
of section 74. 


CHAPTER III. 

Tentjre-iioldehs . 

Enhancement of rent* 

7 . Where a tenure in a permanently-settled area has been held from 
the time of the Permanent Settlement, its rent shall not be liable to 
enhancement, except on proof — 

{d) that the landlord under whom it is held is entitled to enhance 
the rent thereof either by local custom or by the conditions 
under which the tenure is held, or 
(6) that the tenure-holder, by receiving reductions of his rent, 
otherwise than on account of a diminution of the area of 
the tenure, has subjected himself to the payment of the 
increase demanded, and that the lands are capable of 
affording it. 

8 . {!) Where the rent of a tenure-holder is liable to enhancement. 
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(2) Where no such customary rate exists, it may, subject as s? fore- 
said, be enhanced up to such limit as the Court thinks fair and equitable. 

(3) In determining what is fan* and equitable, the Court shall not 
leave to the tenure-holder as profit less than ten yer centum of the balance 
which remains after deducting from the gross rents payable to him the 
expenses of collecting them, and shall have regard to — 

(a) the circumstances under which the tenure was created, for 

instance, whether the land comprised in the tenure, or a 
great portion of it, was first brought under cultivation by 
agency or at the expense of the tenure-holder or his prede- 
cessors in interest, whether any fine or premium was paid 
on the creation of the tenure, and whether the tenure was 
originally created at a specially low rent for the purpose of 
reclamation; and 

(b) the improvements (if any) made by the tenure-holder or his 

predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of the land 
included in the area of his tenure, or has made a grant of any portion 
of the land either rent-free or at a beneficial rent, a fair and equitable 
rent shall be calculated for that portion and included in the gross rents 
aforesaid. 

9. The Court may, if it thinks that an immediate increase of rent Power to 
would produce hardship, direct that the enhancement shall be gradual ; enhanfe^nt^ 
that is to say, that the rent shall increase yearly by degrees, for any num- 
ber of years not exceeding five, until the limit of the enhancement 
allowed -has been reached. 


10. When the rent of a tenure-holder has been enhanced by the Bent once 
Court or by contract, it shall not be again enhanced by the Court during ^ay not be 
the fifteen years next followins; the date on which it has been so en- altered for 


hanced. 


fifteen years. 


Other incidents of tenures. 

11. A holder of a permanent tenure shall not be ejected by his land- Permanent 
lord, except on the ground that he has broken a condition on breach of noTlSwe to*' 
which he is, under the terms of a contract between him and his landlord, ejectment. 
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12 . (1) Every permanent tenure shall, subject to the provisions of 
this Act, be capable of being transferred and bequeathed in the same 
manner and to the same extent as other immovable property. 

13 . BTothing in section 11 or in section 12 shall affect the right of 
the landlord to resume a resumable tenure, or shall validate the transfer 
of a tenure or portion thereof which, by the terms upon which it is held 
or by local custom, is not transferable. 

14 . (1) In the case of every transfer of a tenure or portion of a 
tenure by succession, the landlord shall recognise the transfer, provided 
that the transferee shall pay him a fee amounting to rupees two, except 
in the case of a bajiaftidar, when the fee shall be rupee one. 

(2) If, in any such case, the landlord refuses to accept the requisite 
fee, the transferee or his heir may deposit such fee with the Collector, 
and, at the same time, apply for registration of the transfer. The Col- 
lector, after giving notice to the landlord to appear and be heard, shall 
decide whether the applicant is the successor or not; and, if satisfied 
that such applicant is the successor, he shall cause the fee to be delivered 
to the landlord in the prescribed manner, and shall, by an order in writ- 
ing, declare that the transfer has been duly registered. 

(3) If an application for the registration of the transfer of a tenure 
or portion thereof under sub-section {!) is not made within a period of 
six months from the date of the transfer, and if the registration fee 
authorised by the said sub-section is not deposited along with the appli- 
cation, the transferee or his heir shall not be entitled to recover at any 
time after the expiry of the said period, by suit or other proceeding, any 
rent which may have become due to him, as the owner of such tenure or 
portion, between the date of the transfer and the date of the application 
for registration. 

15 . (1) The following classes of tenure-holders are entitled to transfer 
their tenures or portions thereof by sale, gift or exchange without the 
consent of their landlords: — 

(a) sub-proprietors other than sarbarahJcars, 

(b) persons holding land which has been recorded at a settlement 

of land-revenue as slnJcmi Ttharida or TJiarida jaTnabancli^ 
and 

(c) bajiftidars: 
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(2) If, in any such case, the landlord refuses to accept the requisite 
fee, the transferee or his successor in interest may deposit such fee with 
the Collector, ana, at the same time, apply for registration of the trans- 
fer. The Collector shall thereupon cause the fee to be delivered to the 
landlord in the prescribed manner, and shall, by an order in writing 
declare that the transfer has been duly registered. 

(3) If an application for the registration of the transfer of any 
tenure or portion thereof under sub-section (2) .is not made within a 
period of six months from the date of the transfer, and if the registra- 
tion fee authorised by the said sub*section is not deposited along with 
the application, the transferee or his successor in interest shall not be 
entitled to recover, at any time after the expiry of the said period, by 
suit or other proceeding, any rent which may have become due to him as 
the owner of sucli tenure or portion, between the date of the transfer 
and the date of the application for registration. 

18. (i) In cases other than those covered by section 15, when any Transfer ia 
tenure or portion of a tenure is transferred by sale, gift or exchange, the 
transferee or his successor in interest shall apply to the landlord to whom 
the rent of the tenure or portion thereof is payable for registration of 
the transfer, and the landlord shall, in the absence of good and sufficient 
reason to the contrary, allow the registration of the transfer. The fee 
payable on such transfer shall be — 

(a) in the case of a sale, rupees twenty-five fer centum of the 
consideration money, or the fee specified in clause (6), 
whichever is greater, and 

(5) in the case of gift or exchange, a fee six times the annual 
rental of the tenure or portion thereof, as the case may be, 
or, if rent be not payable in respect of the tenure or portion, 
then a fee of rupees ten. 

(2) If, in any such case, the landlord accepts the fee authorized by 
sub-section (7), his consent to the transfer shall be deemed to have been 
given. 

(5) If, in any such case, the landlord refuses to acc^t the requisite 
fee, the transferee or his successor in interest may deposit such fee with 
the Collector, and, at the same time, apply for registration of the trans- 
fer, The Collector, after giving notice to the landlord to appear and be 
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no good and sufficient reason to refuse liis consent to the transfer, he 
shall cause the said fee to be delivered to the landlord in the prescribed 
manner, and shall, by an older in writing, declare that the transfer has 
been duly registered. 

(4) If an apj)iication for the registration of the transfer of any tenure 
or portion thereof under sub-section (i) is not made within a period of 
SIX months from th^ date of the transfer, and if the registration fee 
authorized by the said sub-section is not deposited along with the appli- 
cation, the tranferee or his successor in interest shall not be entitled to 
recover, at any time after the expiry of the said period, by suit or other 
proceeding, any rent which may have become due to him as the owner of 
such tenure or portion, between the date of the transfer and the date of 
the application for registration. 

17. No decision of the Collector under section 14, 15 or 16 shall 
affect the right of the landlord or of the transferee to establish the trans- 
ferability or otherwise of the tenancy by suit in the Civil Court. 

18. The transfer of a portion of a tenure and the registration of the 
same under section 14, 15 or 16 shall not be deemed to constitute a divi- 
sion of the tenure. The transferee of such portion and the holder of the 
remainder of the tenure shall be jointly and severally liable to the land- 
lord for the rent of the entire tenure, unless the landlord has consented, 
in the manner specified in section 99, to a division of the tenure or to a 
distribution of the rent thereof. 

19. An application to the Collector under section 14, 16, 16 or 31 
shall be accompanied by such fee, in addition to the fee payable to tlie 
landlord, as the Local Government may, by rule, direct. 

20. If an- application under section 14, 16 or 31 be disallowed, the 
Collector shall return the landlord's fee to the applicant. 


CHAPTEE IV. 


Eaitats holding at fixed bates. 


Incidents of 
Bolding at 
6;ic6d rates. 


21. (T) A raiyat holding at a rent, or rate of rent, fixed in perpe- 
tuity — 
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(b) shall not be ejected by his landlord, except on the ground 
that he has broken a condition consistent with this Act, 
and on breach of which he is, under the terms of a contract 
between him and his landlord, liable to be ejected. 

(2) Nothing in this section shall ahect the light of the landlord to 
resume a resumable holding, or validate the transfer of a holding or por- 
tion thereof which, by the terms upon which it is held or by local custom, 
IS not transferable. 


CHAPTEE V. 

OcCUPANCy-nAITATS . 

General. 

22. (1) Every raiyat who immediately before the commencement of Contmuane 
this Act has, by the operation of any enactment, by custom or otherwise, oecupancy- 
a right of occupancy in any land, shall, when this Act comes into force, rights, 
have a right of occupancy in that land. 

(2) The exclusion from the operation of this Act, by a notification 
under sub-section (3) of section 1 , of any area or part of an area which 
Ben. Act III fg constituted a Municipality under the Bengal Municipal Act*, 1884, [^J 
pfI884. sliall not affect any right, obligation or liability previously acquired, 
incurred or accrued in reference to such area or part. 

23. (1) Every person who, for a period of twelve years whether pe^^tion c 
wholly or partly before or after the commencement of this Act, haSpaiyj^^^^ 
continuously held as a raiyat land situate in any village, whether under 

a lease or otherwise, shall be deemed to have become, on the expiration 
of that period, a settled raiyat of that village. 

(2) A person shall be deemed, .for the purposes of this section, to have 
continuously held land in a village, notwithstanding that the particular 
land held by him has been different at different times. 

■(5) A person shall be deemed, for the purposes of this section, to have 
held afe a raiyat any land held as a raiyat by a person whose heir he is. 

’ h-ar fwft nv moi’e co-sharers as a raivati holding shall 
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{5) A person shall continue to be a settled raiyat of a village as long 
as Ke holds any land as a raiyat in that village and for one year there- 
after. 

{6) If a raiyat recovers possession of land under section 98, he shall 
be deemed to have continued to be a settled raiyat, notwithstanding his 
having been out of possession more than a year. 

(7) If, in any suit or other proceeding under this Act, or under any 
other law, it is proved or admitted that a person holds any land as a 
raiyat, it shall, as between him and the landlord under whom he holds 
the land, be presumed, for the purposes of this section, until the con- 
trary is proved or admitted, that he has for twelve years continuously 
held that land or some part of it as raiyat. 

to Every person who is a settled raiyat of a village within the 

have laeaning of section 23 shall have a right of occupancy in all land for the 

panoy rights, time being held by him as a raiyat in that village. 

{2) Every person who, being a settled raiyat of a village within the 
meaning of section 23, held land as a raiyat in that village at any time 
between the tenth day of September, 1891, and the commencement of 
this Act, shall be deemed to have acquired a right of occupancy in ihat 
land under the law then in force; but nothing in this sub-section ^hall 
affect any decree or order passed by a Court before the commencement of 
this Act. 


Acq^uisition 
of occupancy 
rights in an 
area not ^ 
included in 
a village* 


Effect of 
acquisition 
of occupancy 
rights by 
' landlord. 


25. {!) Every raiyat who, for a period of twelve years, whether 
wholly or partly before or after the commencement of this Act, has 
continuously held as a raiyat land situate in an area which is not in- 
cluded in a village as defined in clause (25) of section 3, shall be deemed 
to have become an occupancy-raiyat in respect of that land. 

{2) The holding of the father or other person from whom a raiyat 
inherits shall be deemed to be the holding of the raiyat within the mean- 
ing of this section. 

(3) nothing contained in sub-section {!) or sub-section {2) shall be 
held to affect the terms of any written contract for the cultivation of 
land in the aforesaid area, entered into between a landholder and a raiyat, 
when it contains any express stipulation contrary thereto. 

26. {1) When the immediate landlord of an occupancy-holding is a 
proprietor or permanent tenure-holder, and the entire interests of the- 
landlord and the raiyat in the holding become united in the same person 


4nr*Q e»*Pi-k 




1 . 


1 .. 
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{2) If the occiipaney-right in land is transfeired to a person jointly 
interested in the land as proprietor or permanent tenure-holder, such 
person shall have no right to hold the land as a raiyat, but shall hold 
It as a pioprietor or permanent tenure-holder, as the case may be, and 
bhall pay to his co-shareis a fair and equitable sum for the use and ocen- 
pation of the same. 

(5) In determining from time to time what is a fair and equitable 
sum under sub-section t2), regard shall be had to the rent payable by the 
occupancy-raiyat at the time of the transfer and to the principles of this 
Act regulating the enhancement or reduction of the rents of occupancy- 
raiyat s. 

{!) A jiei&on inteie&ted in any estate, tenure, village or land, whether 
-olely or jointly with others, as a temporary tenure-holder, ijamdar or 
farmer of rents, or as a mortgagee in possession, shall not, during the 
period of his lease or mortgage, acquire by purchase or otherwise a right 
of occupancy in any land comprised in his lease or mortgage. 

Explanation . — A person having a right of occupancy in land does 
not lose it by subsequently becoming jointly interested in the land as a 
proprietor or permanent tenure-holder, or by subsequently holding the 
land as a temporaiy tenure-holder, ijamdar or farmer of rents, or mort- 
gagee. 


Incidents of occupancy-right. 


27. When a raiyat has a right of occupancy in respect of any land, Rights of 
he may use the land in any manner which does not materially impair the 
value of the land or render it unfit for the purposes of the tenancy ; but use of land 
f-hall not be entitled to cut down tree& in contravention of any local 
custom. 


28. An occupancv-raiyat shall pay rent for his holding at fair and Obbgation 
equitable rates. 

29. An occupancy-raiyat shall not be ejected by his landlord from Proteotion 

his holding, except in execution of a decree for ejectment passed on the ^ 

gimnd — 

[a) that he has used the land comprised in his holding in a, man- 

ner which renders it unfit for the purposes of the tenancy, 
or 

(b) that he has broken a condition consistent with the provisions 


grotinds. 
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30 . If a raiyat dies intestate in respect of a right of occupancy, it 
shall, subject to any custom to the contrary, descend in the same manner 
as other immovable property: 

Provided that, in any ca^e in which^ under the law of inheritance to 
which the raiyat is subject, his other property goes to the Crown, his 
right of occupancy shall be extinguished. 


Transfer of 31 . {!) When any occupancy-holding or portion of a holding is 
holto^bp tiansferred by private sale, the transferee or his successor in interest 
private sale, shall within two years from the date of the commencement of this Act 
or within one year from the date of tlie transfer, whichever is later, apply 
to the landlord to whom the rent of the holding or portion is payable for 
registration of the transfer. The maximum fee payable on such regis- 
tration shall be a sum equal to 25 per centum of the consideration money 
or to six times the annual rent of the holding or portion thereof, which- 
ever is greater. 


Eduplanation . — In the case of land held on a jiroduce rent the annual 
rent shall be calculated on the basis of the average rate of cash rent paid 
by occupancy-raiyafcs for similar lands in the village. 

(2) If, in any such case, the landlord accepts the fee authori^ged by 
sub-section {!), his consent to the transfer and to any distiubution of the 
rent thereby rendered necessary shall be deemed to have been given, 

{3) If, in any such case, the landlord lefuses to accept the requisite’ 
fee, the transferee or his successor in interest may within one month 
from the date of the landlord's refusal, or from the date specified in sub- 
section (i), whichever is later, deposit such fee with the Collector, and, 
at the same time, apply for registration of the transfer. The Collector, 
after giving notice to the landlord, to appear and be heard, shall decide 
whether the landlord has any good and sufiicient reason to refuse his 
consent to the transfer ; and, if the Collector finds that the landlord has 
no good and sufficient reason to refuse his consent t^the transfer, he 
shall cause the said fee to be delivex'ed to the landlorci in the prescribed 
manner, and shall, by an order in writing, declare that the transfer has 
been duly registered. Such declaration shall have the same effect as an 
acceptance of the registration fee by the landlord under sub-section {2). 

Explanation . — ^In considering whether the landlord has good and 
sufficient cause to refuse his consent to the transfer, the Collector shall, 
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{ii) wlietlier the transferee resides within, or in the vicinity of, 
the village in which the holding is situated ; 

{ill) whether the transfer lesults in the creation of unreasonably 
small holdings; 

(^ 1 ’) whether in the case of a transfer of a portion of a holding the 
proposed distribution of rent is accepted by the landlord 
and, if not, whether it is just and proper; 

(v) whether there are any arrears of lent due in respect of the 
holding ; 

(rz) whether the transferee is a habitual defaulter of rent or a 
person who for any other reasonable cause should not be 
made a tenant of the landlord without his consent; and 
{vii) whether there has been an understatement of the consideia- 
tion money which affects the amount of the fee payable 
under sub-section (i). 

{4) Save as provided in this section and sections 95 and 96, no transfer 
of an occupancy-holding or portion of a holding otherwise than by suc- 
cession or by sale in execution of a decree for arrears of rent shall be valid 
against ihe landlord of the holding unless and until he has consented 
thereto. 

(5) Nothing in this section shall apply to the transfer of an occu- 
pancy-holding or portion of a holding in a permanently-settled estate. 

{6) An appeal shall lie to the Collector of the district from any order 
passed under sub-section (5) by an officer subordinate to him, and his 
order on appeal shall, subject to any order which may be passed by the 
Commissioner on revision, be final : 

Provided that an appeal shall lie to the Commissioner from any order 
passed by the Collector of the district under sub-section (3) and the order 
of the Commissioner on appeal shall be final. 

Enhancement of rent. 

82. The rent for the time being payable by an occupancy-raiyat shall 
be presumed to be fair and equitable until the contrary is proved. 

33. Where an occupancy-raiyat pays his rent in money, his rent shall 
not be enhanced, except as provided by this Act. 


Presuinpt 
as to fair . 
eqmtablei 
Restriotio 
oa exxhaiK 
ment of 
money-re’ 
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(b) tlie rent must not be enhanced so as to exceed by more than two 

annas in the rupee the rent previously payable by the raiyat ; 

(c) the rent fixed by the contract shall not be liable to enhance- 

ment during a term of 15 years from the date of the 
contract : 

Provided as follows: — 

(?) nothing in clause (a) shall prevent a landlord from recovering 
rent at the rate at which it has been actually paid for a 
continuous period of not less than three years immediately 
pieceding the period for which the rent is claimed; 

(ii) nothing in clause (h) shall apply to a contract by which a 
raiyat binds himself to pay an enhanced rent in considera- 
tion of an improvement which has been or is to be effected 
in respect of the holding by, or at the expense of, his land- 
lord, and to the benefit of which the raiyat is not otherwise 
entitled ; but an enhanced rent fixed by such a contract shall 
be payable only when the improvement has been effected 
and, except when the raiyat is chargeable with default in 
respect of the improvement, only so long as the improve- 
ment exists and substantially produces its estimated effect 
in respect of the holding ; 

(in) when a raiyat has hejd his land at a specially low rate of rent 
in consideration of cultivating a particulai" crop for the 
convenience of the landlord, nothing in clause (6) shall 
prevent the raiyat from agreeing, in consideration of 
his being released from the obligation of cultivating that 
crop, to pay such rent as he may deem fair and equitable. 

Enhancement 35. The landlord of a holding held at a money-rent by an occupancy- 
raiyat may, subject to the provisions of this Act, institute a suit to 
enhance the rent on one or more of the following grounds, namely ' — 

(a) that the rate of rent paid by the raiyat is below the prevailing 

rate paid by occupancy-raiyats for land of a similar descrip- 
tion and with similar advantages in the same village or m 
neighbouring villages, and that there is no suflSlcient reason 
for his holding at so low a rate; 

(b) that there has been a rise in the average local prices of staple 

food-crops during the currency of the present rent ; 

+ 11 A rkrArlnp+ivA *nnwAr<3 nf thp land held bv the raivat have 
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(d) tliat the productiye powers of the land held by the raiyat hare 

been increased by fluyial action. 

Explanation — “ Fluvial action *’ includes a change in the course of a river, rendering 
irrigation from the river practicable when it was not previously practicable. 

36. Where an enhancement is claimed on the ground that the rate of Rules as to 

rent paid is below the prevailing rate. — enhancemeni 

° on grounds 

(а) in determining what is the prevailing rate, the Couit shall 

have regard to the rates generally paid during a period of 
not less than three years before the institution of the suit, 
and shall not decree an enhancement unless there is a 
substantial difference between the rate paid by the raiyat 
and the prevailing rate found by the Court ; 

(б) if, In the opinion of the Court, the prevailing rate of rent 

cannot be satisfactorily ascertained without a local inquiry, 
the Court may direct that a local inquiry be held under 
Order XXYI in the first Schedule to the Code of Civil 
Procedure, 1908, by such Revenue-officer as the Local Gov- 
ernment may authorize in that behalf by rule made under 
rule 9 in the said Order ; 

(c) in determining under this section the rate of rent payable by a 
raiyat, his caste shall not be taken into consideration, unless 
it is proved that by local custom caste is taken into account 
in determining the rate ; and whenever it is found that by 
local custom any description of raiyats hold land at favour- 
able rates of rent, the rate shall be determined in accord- 
ance with that custom ; 

{d) in ascertaining the prevailing rate of rent, the amount of any 
enhancement authorized on account of a landlord’s improve- 
ment shall not be taken into consideration ; 

(e) if a favourable rate has been determined under clause (c) for 

any description of raiyats, such rate may, if the Court 
thinks fit, be left out of consideration in ascertaining ihe 
prevailing rate ; 

(/) if the holding is held at a lump rental, the determination of the 
rent to be paid may be made by ascertaining the different 
classes of land comprised within the holding, and applying 
to the area of each class the prevailing rate paid on that 
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to be tbe Gazette, -whenever the prevaiKng rate for any class of land is to be 
ratr”^*^^ ascertained under section 35, clause (o), by an examination of the rates 
at which lands of a similar description and with similar advantages are 
held within any village or villages, the highest of such rates at which, 
and at rates higher than which the larger portion of those lands is held 
may be taken to be the prevailing rate. 


Illustrations. 

(a) The rates at which land of a similar description and with similar advantages is 
held in a village are as follows : — 


Acres. 

100 








Ss A. 
.@10 

p. 

0 

200 







, 

.@18 

0 

150 




, 



, 

. @ 1 12 

0 

100 

. 





, 


.@20 

0 

150 


• 

• 

. 


. 

. 

• @ 2 4 

0 


Total . 700 

Then Es. 2-4 is not the prevailing rate, because only 150 acres, or less than half, are 
held at that rate. Eupees 2 is not the prevailing rate, because 250 acres, or less than 
half, are held at that or a higher rate Eupee 1-12 is the prevaihng rate, because 400 
acres, or more than half, are held either at this or a higher rate, and this is the highest 
rate at which, and at rates higher than which, more than half the land is held. 

(6) The rates at which land of a similar description and with similar advantages is 
held in a village are as follows : — 


Acres. 


Es. A. P. 


100 

250 

150 

160 

60 


10 0 
14 0 
18 0 
1 12 0 
2 0 0 


Total . 700 

Then for the reasons given in lllustraiion (a), neither Es 2 nor Ee. 1-12 is the pre- 
vailing rate, nor is Ee. 1-8 the prevailing rate, because only 350 acres (exactly half) are 
held it Ee. 1-8 or a rate higher than Ee. 1-8 In this case, Ee. 1-4 is the prevaihng rate, 
because more than half the lands are held at Ee. 1-4 or higher rates, and this is the highest 
rate at which, and at rates higher than which, more than half the land is held. 


limit to 38* When the prevailing rate has once been determined by a Revenue- 

enhancement officer under Chapter XI or by a Revenue Court in any suit under this 
Act, it shall not he liable to enhancement save on tbe ground and to the 
extent specified in section 35, clause (6) and section 39. 

Rules as to 39 , Where an enhancement is claimed on the ground of a rise in 


enhancement 
on ground 
of rise in 
nrioes. 


prices, — 

(a) tile Court shall compare tbe average prices during tbe decen- 

iTkc+Tfn+in'n n'f tliA- 
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(b) tlie enhanced rent shall bear to the previous rent the same pro- 

portion as the average prices during the last decennial 
period bear to the average prices during the previous decen- 
nial period taken for purposes of comparison : 

Provided that, in calculating this proportion, the average 
prices during the later period shall be reduced by one- 
third of their excess over the average prices during the 
earlier period; 

(c) if, in the opinion of the Court, it is not practicable to take the 

decennial periods prescribed in clause (a), the Court may, 
in its discretion, substitute any shorter periods therefor. 

40. (1) Where an enhancement is claimed on the ground of a land- Rules as to 
lord’s improvement,— ' on’^unTo 

{a) the Court shall not grant an enhancement, unless the improve- landlord’s 
ment has been registered in accordance with this Act ; improvemen 
(6) in determining the amount of enhancement, the Court shall 
have regard to — 

{{) the increase in the productive powers of the land caused 
or likely to be caused by the improvement, 

(ii) the cost of the improvement, 

(^^^) the cost of the cultivation required for utilizing the 
improvement, and 

(iv) the existing rent, and the ability of the land to bear a 
higher rent. 


(2) A decree under this section shall, on the application of the tenant 
or his successor in interest, be subject to re-consideration in the event of 
the improvement not producing or ce‘asing to produce the estimated effect. 


41. Where an enhancement is claimed on the ground of an increase Rules as to 
in productive powers due to fluvial action, — o^^o^^o 


(a) the Court shall not take into account any increase which is 

merely temporary or casual ; powers due 

(b) the Court may enhance the rent to such an amount as it may to fluvial 

^ ^ .I'll I* -iin i S'OtlOU. 

deem fair and equitable, but not as to give the landlord 


more than one-half of the value of the net increase in the 


produce of the land. 

42. Notwithstanding anything in the foregoing sections, the Court Enhanoemei 
shall not in any case decree any enhancement which is under the circum- ^ and 
stances of the case unfair or ineouitable. equitable. 



progressive 

enhancement. 


"Limitation of 
right to bring 
sncoessive 
enhancement 
suits. 


Reduction 
of rent. 


Price-lists of 
staple food- 
crops. 
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gradual; tliat is io saj, tliat tlie rent shall increase yearly by degrees for 
any number of years not exceeding five until the limit of the enhance- 
ment decreed has been reached, 

44. (1) A suit instituted for the enhancement of the rent of a holding 
on tTie ground that the rate of rent paid is below the prevailing rate, or 
on the ground of a rise in prices, shall not be entertained if within the 
fifteen years next preceding its institution the rent of the holding has 
been enhanced by a contract made after the tenth day of September, 
1891, or if within the said period of fifteen years the rent has been com- 
muted under section 47 or a decree has been passed under this Act or any 
enactment repealed by this Act enhancing the rent on either of the 
grounds afoiesaid or on any ground corresponding thereto or dismissing 
the suit on the merits. 

(2) Nothing in this section shall affect the provisions of rule 1 in 
Order XXIII in the first Schedule to the Code of Civil Procedure, 1908. V o 

Reduction of rent, 

45. (i) An occupancy-raiyat holding at a money-rent may institute 
a suit for the reduction of his rent on the following grounds, and, except 
as hereinafter provided in the case of a diminution of the area of the 
holding, not otherwise, namely: — 

{a) on the ground that the soil of the holding has, without *the 
fault of the raiyat, become permanently deteriorated by a 
deposit of sand or other specific cause, sudden or gradual, or 

(&) on the ground that there has been a fall, not due to a tem- 
porary cause, in the average local prices of staple food-crops 
during the currency of the present rent. 

(2) In any suit instituted under this section, the Court may direct 
such reduction of the rent as it thinks fair and equitable. 

46. (1) The Collector of every district shall prepare, monthly or at 
shorter intervals, periodical lists of the market-prices of staple food-ciops 
grown in such local areas as the Local Government may direct, and shall 
submit them to the Board of E/evenue for approval or revision. 

(2) The Collector may, if so directed by the Local Government, pre- 
pare for any local area like price-lists relating to* such past times as the 
Local Government thinks fit, and shall submit the lists so prepared to the 

T-fc _ 1 fi Tk M ..vm nl rtVk 
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tenant of land within the local area, within the said period of one month, 
presents to him in writing any objection to the list, he shall submit the 
same to the Board of Eevenue with the list. 

{4) The price-lists shall, when approved or revised by the Board of 
Eevenue, be published in the local official Gazette; and any manifest 
error in any such list discovered after its publication may be corrected by 
the Collector with the sanction of the Board of Eevenue. 

{6) The Local Government shall cause to be compiled from the 
periodical lists prepared under this section lists of the average prices pre- 
vailing throug'hout each year, and shall cause them to be published 
annually in the local official Gazette. 

{6) In any proceedings under this Chapter for an enhancement or 
reduction of rent on the ground of a rise or fall in prices, the Court shall 
refer to the lists published under this section, and shall presume that the 
prices shown in the lists prepared for any year subsequent to the com- 
mencement of this Act are correct, and may presume that the prices shown 
in the lists prepared for any year prior to the commencement of this Act 
are correct, unless and until it is proved that they are incorrect. 

{7) The Local Government, subject to the control of the Governor 
General in Council, shall make rules for determining what are to be 
deemed staple food-crops in any local area, and for the guidance of 
officers preparing price-lists under this section. 

Commutation. 

4TI. {!) Where an occupancy-raiyat^pays for a holding rent in kind? Commutatic 
or on tlie estimated value of a portion of tlie crop, or at rates varying 
with the crop, or partly in one of those ways and partly in another, or kind, 
partly in any of those ways and partly in cash, either the raiyat or his 
landlord may apply to have the rent commuted to a money-rent. 

{2) The application may he made to — 

{i) The Colleqtor or Suh-divisional- Officer, or 
(n) a Eevenue-officer appointed by the Local Government, under 
the designation of Settlement-officer or Assistant Settle- 
ment-officer, for the purpose of making a survey and record- 
of-rights under Chapter XI, or 

{ii%) any other officer specially authorized in this behalf by the 
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of paying his rent in kind or otherwise as aforesaid, pay the sum so 
determined. 

(4) In making the determination, the officer shall haTe regard to — 

{a) the average money-rent payable by occupancy-raiyats for land 
of a similar description and with similar advantages in the 
vicinity; 

(b) the average value of the rent actually received by the land- 

lord during the preceding ten years or during any shorter 
period for which evidence may be available ; 

(c) the charges incurred by the landlord in respect of irrigation 

under the system of rent in kind, and the arrangements 
made on commutation for continuing those charges; 

(d) improvements effected by the landlord or by the occupancy- 

raiyat in respect of the raiyat’s holding, and 

(e) the rules laid down in section 40 regarding enhancement of 

rent on the ground of a landlord’s improvement, 

(5) The order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(6*) If the application is opposed, the officer shall decide whether, in 
all the circumstances of the case, it is reasonable to grant it, and in cases 
in which — 

(i) the landlord is, by physical or caste disability or on account 
of sex, unable to cultivate personally and is dependent for 
livelihood upon the share of the produce payable as rent, or 

(n) the land has been assigned to a religious or charitable endow- 
ment and the share of the produce payable as rent is applied 
for the purposes of such endowment, 

he shall, and in other cases he may, take into consideration the effect 
of commutation on the income of the landlord. 

(7) If the officer refuses the application he shall record in writing his 
reasons for the refusal* 

(S) All orders passed under this section, including an order refusing 
an application, shall be subject to appeal in the prescribed manner and to 
the prescribed officer. 

48 . (1) Where the rent of a holding has been commuted under sec- 


period for 
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clause {a) of sub-section (i) of section 45. 

{2) The said period of fifteen years shall be counted from the date on 
which the order takes effect under sub-section (J) of section 47. 


CHAPTEE VI. 


ISTon-occupancy-raiyats , 

49. This Chapter shall apply to raiyats not having a right of occu- Application 

pancy, who are in this Act referred to as non-occupancy-raiyats. Chapter. 

50. When a non-occupancy-raiyat is admitted to the occupation of Initial rent < 

land, he shall become liable to pay such rent as may be agreed on between ^^^'occupan 
himself and his landlord at the time of his admission. ^ ^ 

51. The rent of a non-occupancy-raiyat shall not be enhanced except Conditions o 

by registered agreement or by agreement under section 53 : of 

Provided that nothing in this section shall prevent a landlord from 
recovering rent at the rate at which it has been actually paid for a conti- 
nuous period of not less than three years immediately preceding the 
period for which the rent is claimed. 

52. A non-occupancy-raiyat shall, subject to the provisions of this Grounds on 

Act, be liable to ejectment on one or more of the following grounds, and whiehnon- 
mt otherwise, namely:- - 

be ejected. 

{a) on the ground that he has failed to pay a]^ arrear of rent; 

(5) on the ground that he has used the land in a manner which 
renders it unfit for the purposes of the tenancy, or that he 
has broken a condition consistent with this Act and on 
breach of which he is, under the terms of a contract between 
himself and his landlord, liable to be ejected; 

■(c) where he has been admitted to occupation of the land under a 
registered lease, on the ground that the term of the lease 
has expired; 

id) on the ground that he has refused to agree to pay a fair and 
equitable rent determined under section 53, or that the 
term for which he is entitled to hold at such a rent has 
^ expired. 
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agree to en- the enhanced rent, and the raiyat has within three months before the 
hancement, ij^stitution of the suit refused to execute the agreement. 

(2) A landlord desiring to tender an agreement to a raiyat under this- 
section file it in the office of such Court or officer as the Local Gov- 
ernment appoints in this behalf, for service on the raiyat The Court or 
officer shall forthwith cause it to be served on the raiyat in the prescribed 
manner ; and, when it has been so served, it shall, for the purposes of this 
section, })e deemed to have been tendered. 

(5) If a raiyat on whom an agreement has been served under sub- 
section (2) executes it, and within one month from the date of service file& 
it in the office from which.it issued, it shall take effect from the com- 
mencement of the agricultural year next following. 

(4) When an agreement has been executed and filed by a raiyat under 
sub-section (3), the Court or officer in whose office it is so filed shall forth- 
with cause a notice of its being so executed and filed to be served on the 
landlord in the prescribed manner. 

(5) If the raiyat does not execute the agreement and file it under sub- 
section (3), he shall be deemed for the purposes of this section to have 
refused to execute it. 

(6) If a raiyat refuses to execute an agreement tendered to him under 
this section, and the landlord thereupon institutes a suit to eject him, the 
Court shall determine what rent is fair and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined, he shall be 
entitled to remain in occupation of his holding at that rent for a term of 
five years from the date of the agreement, but on the expiration of that 
term shall be liable to ejectment under the conditions mentioned in sec- 
tion 52, unless he has acquired a right of occupancy. 

(5) If the raiyat does not agree to pay the rent so determined the 
Court shall pass a decree for ejectment. 

(6) In determining what rent is fair and equitable, the Court shall 
have regard to the rent generally paid by raxyats for land of a similar 
description and with like advantages in the same village. 

(10) A decree for ejectment passed under this section shall take effect 
from the end of bhe agricultural year in which it is passed. 


Explanation 


54. Where a raivat has been in occupation of land, and a lease is 

, t Oil 1 -i> 
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CHAPTER VII. 

Lands exempted from Chapters V and YI. 

55. I^otwitlistaiiding anytliing contained in Chapter V, a right of 

occupancy shall not be acquired in, nor shall anything contained in ^ 

Chapter YI apply to, — occupancy 

in, and to 

{a) a proprietor’s private lands, when they are held by a tenant on Q^apterV^It 
a lease for a term of years or on a lease from year to year, proprietor's 

(6) land acquired under the Land Acquisition Act, 1894, [^] f or and c^ertam 
the Groveriiment or any Local Authority or Railway Com- lands, 
pany, or land belonging to the Government within a can- 
tonjnent, while such land lemains the property of the Gov- 
ernment or of any Local Authority or Railway Company, or 
(c) land recorded or demarcated as belonging to the Government 
• or to any Local Authority which is used for any public 

wort, such as a road, canal or embankment, or is required 
for the repair or maintenance of the same, while such land 
continues to be so used or recjuired. 


CHAPTER VTII. 

XTnder-raiyats . 

56. The landlord of an uhder-raiyat holding at a money-rent shall Limit of ren 
not be entitled to recover rent exceeding the rent which he himself pays from^umier- 
by more than the following percentage of the same, namely : — raiyats. 

{a) when the rent payable by the under-raiyat is payable under a 
registered lease or agreement — fifty yer cent . ; and 

(&) in any other case — twenty-five per cent. 

Provided that, if the landlord be a bajiaftidar, the said percentages 
shall be calculated with reference to the average cash rent wlJfch is paid 
by occupancy-raiyats for similar land in the village, and not with refer- 
ence to the rent which the bajiaftidar himself pays. 

' 57. An under-raiyat shall not be liable to be ejected by his landlord, Eestriction o 

ejectment of 
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(6) wlien holding otlieiwise than under a written lease, at the end 
of the agricultural year within which a notice to quit has 
been served upon him by his landlord, provided that such 
notice has been served upon him not less than six months 
before the end of the year. 


CHAPTER IX. 

General Provisions as to Rent. 

Rules and presumptions as to amount of rent. 

Uulesand 58. (7j Where a tenure-holder or raiyat' in a permanently-settled 

area, and his predecessors in interest, have held at a rent or rate of rent 

ui rent. which has not been changed from the time of the Permanent Settlement, 
the rent of rate of rent shall not be liable to be increased except on the 
ground of an alteiation in the arej of the tenure or holding. 

(2) If it is proved in any suit or other proceeding under this Act or 
under any other law that either a tenure-holder or raiyat and his pre- 
decessors in interest have held land situated in a permanently-settled area 
at a rent or rate of rent which has not been changed during the twenty 
years immediately before the institution of the suit or proceeding, it shall 
be presumed, until the contrary is shown, that they have held at that rent 
or rote of rent from the time of the Permanent Settlement: 

Provided that, if it is required by or under any enactment that in any 
local area, tenancies, or any classes of ienancies, at fixed rents or rales 
of rent shall be registered as such on or before a date specified by or under 
the enactment^ the foregoing presumption shall not after that date apply 
to any tenancy or, as the case may be, to any tenancy of that class, in 
that local area unless the tenancy has been so registered, 

(3) The operation of this section, so^ far as it relates to land held by 
a raiyat, shall not be affected by the faat of the land having been sepe- 
rated fronx other land which formed with it a single holding, or amal- 
gamated with other land into one holding. 

(4) Xothing in this section shall apply to a tenure held for a term of 
years or determinable at the will of the landlord. 

Presumption 59^ If ^ question arises as to the amount of a tenant’s rent or the 

le +rt _______ 
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Alteration of lent on alteration of area. 

60. (i) Every tenant shall — Alteration o 

rent in res- 

(а) be liable to pay additional rent for all land proved by measure- pect of alter 

ment to be in excess of the area for which rent has been ^ on m area 
previously paid by him, unless it is proved that the excess 
is due to the addition to the tenure or holding* of land which, 
having previously belonged to the tenure or holding, was 
lost by diluvion or otherwise without any reduction of the 
rent being made ; and 

(б) be entitled to a reduction of rent in respect of any deficiency 

proved by measurement to exist in the area of his tenure or 
holding as (*ompaied with the area for which rent has beeu 
previously paid by him, unless it is proved that the defi- 
ciency is due to the loss of land which was added to the area 
of the tenure or holding by alluvion or otherwise, and that 
an addition has not been made to the rent in respect of the 
addition to the area. 

(2) In deteimining the area for wliich rent has been previously paid, 

"the Court shall, if so required by any party to the suit, have regard tc — 

(a) the origin and conditions of the tenancy, for instance, 

whether the lent was a consolidated rent for the entire 
tenuie or holding; 

(b) whether the tenant has been allowed to hold additional land in 

consideration of an addition to his total rent or otherwise 
with the knowledge and consent of the landlord ; 

(c) the length of time during which the tenancy has lasted with- 

out dispute as to rent or area ; and 

(d) the length of the measure used or in local use at the time of 

the origin of the tenancy as compared with that used or in 
local use at the time of the institution of the suit. 

(3) In determining the amount to be added to the rent, the Court 
i^hall have regard to the rates payable by tenants of the same class for 
lands of a similar description and with similar advantages in the vicinty, 
and, in the case of a tenure-holder, to the profits to which he is entitled 
in respect of the rent of his tenure ; and shall not in any case fix any rent 
which, in the circumstances of the ease, is unfair or inequitable. 
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or, m default of satisfactory proof of tlie yearly value of the land lost, 
shall bear to tbe rent previously payable the same proportion as the dimi- 
nution of aiea bears to the previous area o± the tenure or holding. 

(o) When, in a suit under this section, the landlord or tenant is unable 
to indicate any particular land as held in excess, the rent to be added on 
account of the excess area may be calculated at the average rate of rent 
paid on all the lands of the holding, exclusive of such excess area. 

{6) When, in a suit under this section, the landlord or tenant proves 
that, at the time the measurement on winch the claim is based was made, 
there existed, in respect of the estate or permanent tenure or part thereof 
in which the tenuie or holding is situate, a practice of settlement boinu 
made after measuieinent of the land assessed witli rent, jt may be pre- 
sumed that the area of the tenure or holding specified in any lease or 
counterpart engagement, or (wheie there is an entry of area in a counter- 
foil receipt corresponding to the entry in the rent-roll) in any rent-roll’ 
relating to it, has been entered in such lease, counterpart engagement or 
rent-roll after measurement. 

61 . (ij No waste land may be reclaimed by a raiyat without the 
written consent of his landlord except where the land was, before such' 
reclamation, included in the tenancy of the raiyat and he has acquired 
a right of occupancy in it. 

{2) Where the consent of the landlord is required by sub-section (1) 
for the reclamation of waste land, such consent shall be deemed to have 
been given if, within four years from the date on which the raiyat com- 
menced his reclamation of the land, the landlord has not made an appli- 
cation to the Collector for his ejectment: 

Provided that this sub-section shall not apply to waste land which is 
not included in a village as defined in clause (25) of section 3. 

(5) Waste land which has been reclaimed under sub-section (1) or 
sub-section (2) shall be assessable to rent according to the terms of any 
agreement entered into by the parties before or after the reclamation. In 
the absence of any such agreement, the Collector may, on the application 
of either of the parties, settle a fair and equitable rent for the land, and, 
in doing so, shall have regard to — 

(z) the provisions of section 60, and 

(z?) any local usage or arrangement between the parties which 
is, in his opinion, fair and equitable. 


Payment of Rent, 
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(2) Subject to agreement or estublislied usage^ a j^roduce-rent payable 
by a tenant shall be payable at tlie time of harvest, and shall be deemed 
to have fallen due on the last day of the Oriya month during which the 
«crop is harvested. 

63. (1) Every tenant shall pay each instalment of rent before sunset 
»of the day on which it falls due. 

(3) The jmyment shall, except in cases where a tenant is allowed 
•under this Act to deposit his rent, be made at the landlord’s village office, 
•or at such other convenient place as may be appointed in that behalf by 
‘the landlord : 


Time and 
place for 
payment < 
lent. 


Provided that the Local Government may make rules, either generally 
or for any specified local area, authorizing a tenant to pay his rent by 
postal money-order. 

(.3) Any instalment or pait of an instalment of rent not duly paid at 
-or before the time when it falls due shall be deemed an arrear. 


64. (1) When a tenant makes a payment on account of rent, he may Approprig 
‘declare the year or the year and instalment to which he wishes the pay- 
ment to be credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the payment may be 
•credited to the account of siuh year and instalment as the landlord 
‘thinks fit. 


Receipts and Accounts. 

65. (!) Every tenant who makes a payment on account of rent to his Tenaoat n 
landlord shall be entitled to obtain forthwith from the landlord a written 
receipt for the amount paid by him, signed by the landlord. . lord 
(2) The landlord shall prepare and retain a counterfoil of the receipt, receipt. 

(5) The receipt and counterfoil shall specify such of the several parti- 
‘Ciilars shown in the form of receipt given in Schedule II as can be speci- 
fied by the landlord at the time of payment : 

Provided that the Local Government may prescribe or sanction a 
modified form, either generally or for any particular local area or class 
of cases. 

(4) If a receipt does not contain substantially the particulars required 

'1 ±1 -J. /\J VTT TO oTl /TTtnT ‘f/T l^A 
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statomenfe entitled to receive from tlie landlord, free of cliargej within three months 
closrS^Lr^ after the end of the year, a receipt in full discharge of all rent falling due 
to the end of the year, signed by the landlord. 

{2) Where the landlord does not so admit, the tenant shall be entitled, 
on paying a fee of four annas, to receive, within three months after the 
end of the year, a statement of account specifying the several particulars 
shown in the form of account given in Schedule II or in such other form 
as may be prescribed by the Local Government, either generally or for 
any particular local area or class of cases. 

(3) The landlord shall prepare and retain a copy of the statement, 
containing similar particulars. 

Penalties 67 . (i) If a landlord, without reasonable cause, refuses or neglects 

deliver to a tenant a receipt, containing the particulars prescribed by 
receipts and section 65, for any rent paid by the tenant, the tenant may, within three 
acco^t^ncT^ months from the date of payment, institute a suit to recover from him 
failing to keep such penalty, not exceeding double the amount of value of that rent, as 
counterparts. 

(2) If a landlord, without reasonable cause, refuses or neglects to 
deliver to a tenant demanding the same either the receipt in full dis- 
charge or, if the tenant is not entitled to such a receipt, the statement of 
account for any year prescribed in section 66, the tenant may, within 
the next ensuing agricultural year, institute a suit tcT recover from him 
such penalty as the Court thinks fit, not exceeding double the aggregate 
amount or value of all rent paid by the tenant to the landlord during the 
year for which the receipt or account should have been delivered. 

(3) If a landlord or his agent, without reasonable cause, fails to 
deliver to the tenant a receipt or statement, or to prepare and retain a 
counterfoil or copy of a receipt or statement, as required by either of the 
said sections, such landlord or agent, as the case may be, shall be liable 
to a fine not exceeding fifty rupees, to be imposed, after summary inquiry, 
by the Collector. 

(4) The Collector may hold a summary inquiry under sub-section (5) 
either on his own motion or on information received from a Revenue 
officer within one year, or upon complaint of the party aggrieved made 
within three months from the date of failure, or upon the report of a 
Civil or Revenue Court made as provided in sub-section (6), 

(5) ISTothing in sub-sectio-ns (5) and (4) shall apply if the tenant has 
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(h) to prepare and retain a counterfoil, in tlie prescribed form, of 
a receipt delivered to a tenant as aforesaid, 


such Court or officer sliall inform the Collector. 


(7) Where, in any case instituted under sub-section (1), the Collector 
discharges any landlord or agent, and is satisfied that the complaint of 
the tenant on which the proceedings were instituted is false or vexatious, 
the Collector may, in his discretion, by his order of discharge, direct the 
tenant to pay to such landlord or agent, such compensation, not exceed- 
ing fifty rupees, as the Collector thinks fit. 

(8) An appeal shall lie to the Collector of the district from any order 
passed under sub-section (5) or sub-section (7), by an officer subordinate 
to him, and his order on appeal shall, sub]ect to any order which may be 
passed by the Commissioner on revision, be final* 

Provided that an appeal shall lie to the Commissioner from any order 
passed by the Collector of the district under sub-section (5) or sub-section 
(7), and the order of the Commissioner on appeal shall be final. 

(9) Any fine imposed or compensation awarded under the section may 
be recovered in the manner provided by any law for the time being in 
force for the recovery of a public demand, 

(10) For the purpose of an inquiry under this section, the Collector 
shall have power to summon, and enforce the attendance of, witnesses, 
and compel the production of documents, in the same manner as is pro- 

'‘of 1908. vided in the case of a Court by the Code of Civil Procedure, 1908. [^] 

68 . (1) The Local Government shall cause to be prepared and kept Local 
for sale to landlords at all subdivisional offices forms of receipts, with 
counterfoils, and of statements of account, suitable for use under the foims of 
foregoing sections. account. 

(2) The forms may be sold in books with the leaves consecutively 
numbered or otherwise as the Local Government thinks fit. 


69. Where rent is due to the proprietor, manager, or mortgagee of 
an estate, the receipt of the person registered under the Land. Begistra- 
«n. Act VII tion Act, 1876, [®] as proprietor, manager or mortgagee of that estate, 

^ and where rent is due to a sub-proprietor or tenure-holder, the receipt 

nf -lihA T^Ar/ann wLn ic 


Effect of 

receipt by 

registered 

proprietor 

manager, 

mortgagee 

aub-nronri 
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(b) recorded as sxib -proprietor or tenure-liolder in a record-of- 
rights finally published under Chapter XI or under some 
other law for the time being in f orce, 

or the receipt of the duly authorized agent of any such person as 
aforesaid, 

shall be a sufficient discharge for the rent; and the person liable for 
the rent shall not be entitled to plead in defence to a claim by the person 
so registered or lecorded tliat the rent is due to any third person. 

But nothing in this section shall affect any remedy which any such 
third person may have against the registered proprietor, manager or 
mortgagee or the registered or recorded sub-proprietor or tenure-holder. 

Deposit of rent, 

) In any of the following cases, namely: — 

when a tenant tenders money on account of rent and the land- 
lord refuses to receive it or refuses to grant a receipt for it ; 

when a tenant bound to pay money on account of rent has 
reason to believe owing to a tender having been refused of 
a receipt withheld on a previous occasion, that the person 
to whom his rent is payable will not be willing to receive it 
and to grant him a receipt for it ; 

when the rent is payable to co-sharers jointly, and the tenant 
is unable to obtain the joint receipt of the co-sharers for the 
money and no person has been empowered to receive the 
rent on their behalf ; or 

when the tenant entertains a bond fide doubt as to who is 
entitled to receive the rent, 

ant may present, to the Court having jurisdiction to entertain 
a suit for the rent of his tenure or holding, an application in writing for 
permission to deposit in the Court the full amount of the money then due, 

(2) The application shall contain a statement of the grounds on which 
it is made ; shall state — 

in oases (a) and (6), the name of the person to whose credit the 
deposit is to be entered. 


AppUoation to 
deposit rent 
in 0 ourt. 


70 . (I 

(«) 

(b) 


(C-) 


(d) 
the ten 
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shall be signed and verified^ in the manner provided in rules 14 and 15 
in Order VI in the first Schedule to the Code of Civil Procedure, 1908 [^] 
bjr the tenant, or, where he is not personally cognizant of the facts of the 
case, by some person so cognizant ; 

and shall be accompanied by a fee of such amount as the Local Gov- 
ernment may, by rule, direct. 

{3) The provisions of this section shall not apply to a rent which has 
not fallen due prior to the date of application for deposit, nor to a tenant 
who has acquired his tenancy by gift, purchase or exchange, and has not 
been duly registered under the 2 )rovisions of section 15, 16, or 31. 

71. {!) If it appears to the Court to which an application is made 
under section 70 that the applicant is entitled under that section to dej^osit 
the lent, it shall receive the rent and give a leceipt for it in the jires- 
cribed form. 

{2) A receipt given under this section shall operate as an acquittance 
for the amount of the rent payable by the tenant and deposited as afore- 
said, in the same manner and to the same extent as if that amount of rent 
had been received — 

in cases {a) and (5) of section 70, by the person specified in the 
application as the person to whose credit the deposit was to 
be entered ; ^ 

in case (c) of that section, by the co-sharers to whom the rent is 
due; and 

in case {d) of that section, by the person entitled to the rent. 

72. {!) The Court receiving the deposit shall forthwith — 

in cases [a) and {h) of section 70, cause a notice of the receipt of 
the deposit to be served, free of charge, on the person speci- 
fied in the application as the person to whose credit the 
deposit to be posted at the landlord’s village-ofGlee or 

in case (o) of that section, cause a notice of the receipt of the 
deopsit to be posted at the landlord’s village-ofiB.ee or in 
some conspicuous jilace in the village in which the holding 
is situate; and 

in case (d) of that section, cause a like notice to be served, free of 
charge, on every person who it has reason to believe claims 


Receipt 
granted by 
Court for rent 
depobit to 
be a valid 
acq[uittance. 


Notification 
of receipt of 
deposit. 
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78. (1) Tile Court may pay tlie amount of the deposit to any person 
deposit appearing to it to be entitled to the same, or may, if it thinks fit, retain 
the amount pending the decision of a Eeyenue Court as to the person so 
entitled. 

(2) The payment may, if the Local Grovernment so directs, be made 
by pobtal money-order. 

(3) If no payment is made under this section before the expiration of 
three years from the date on which a deposit is made, the amount 
deposited may, in the absence of any order of a Revenue Court to the 
contrary, be repaid to the depositor upon his application and on his 
returning the receipt given by the Court with which the rent was 
deposited. 

(4) JTo suit or other proceeding shall be instituted against the Secre- 
tary of State for India in Council, or against any officer of the Govern- 
ment, in respect of anything done by a Court receiving a deposit under 
the foregoing sections ; but nothing in this section shall prevent any 
person entitled to receive the amount of any such deposit from recovering 
the same from a person to whom it has been paid under this section. 

Arreais of Rent. 

Liability to 74. Where a tenant is a permanent tenure-holder, a bajiaftidar, a 
areara in case holding at fixed rates, a chandnadar or an occupancy-raiyat, he 

of permanent shall not be liable to ejectment for arreais of rent, but his tenure or hold- 
sliall be liable to sale in execution of a decree for the rent thereof, 

raiyat hold- and the rent shall be a first charge thereon. 

ing at fixed 

rate cJiand- 

nadar or ocou- 

pancy-raiyat. 

75. (1) When an arrear of rent remains due at the end of the agri- 
cultural year from a tenant not being a permanent tenure-holder, a 
bajiaftidar, a raiyat holding at fixed rate, a chandnadar or an occupancy- 
raiyat, the landlord may, whether he has obtained a decree for the 
recovery of the arrear or not, and whether he is entitled by the terms of 
any contract to eject the tenant for arrears or not, institute a suit to 
eject the tenant. 

(2) In a suit for ejectment for an arrear of rent, a decree passed in 
favour of the nlaintiff shall snecifv the amou-nt of the fl-rreer an /I nf the 
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(3) The Court may, for special reasons, extend the period of fifteen 
days mentioned in this section. 

76. An arrear of money-rent shall bear simple interest, at the rate Inteie&t o!i 
of twelve and-a-half fer centum fet annum, from the expiration of that ^oney-i^ent 
half of the agricultural year in which the instalment falls due to the 

date of payment or of the institution of the suit, whichever date is 
earlier. 

77. (i) If, ill any suit brought for the recovery of arrears of rent, it Power to 
appears to the Court that the defendant has, without reasonable or pro- ^^ma^cs oi 
bable cause, neglected or refused to pay the amount of rent due by him, lent withht 
tlie Court mav award to the plaintiff, in addition to the amount decreed 

lor rent and costs, such damages, not exceeding twenty-nve i)eT centum cause, or tc 

on the amount of rent decreed, as it thinks fit : defendant 

^ iinpropeiU 

Provided that, — 

(i) interest shall not be decreed when damages are awarded 

under this section ; and 

(ii) the amount of damages awarded shall in no case be less than 

the amount of interest recoverable under section 76. 

(5) If, in any suit brought for the recovery of arrears of rent, it 
ap 2 )ears to the Court that the plaintiff has instituted the suit without 
reasonable or probable cause, the Court may award to the defendant, by 
way of damages, such sum, not exceeding twenty-five centuvi on the 
whole amount claimed by the plaintiff, as it thinks fit. 


Produce-rents. 

78. {1) Where the rent of any land is paid in kind, or on the esti- Recovery c 
mated value of a portion of the croj), or at rates varying with the crop, 
or partly in one of those ways and partly in another, or partly in any 
of those ways and partly in cash, the landlord shall not be entitled to 
recover rent for that land in excess of half the gross produce of the land, 
or the value thereof, or any interest on such rent, or to recover any 
arrear of such rent by suit, unless such suit is instituted before the end 
of the agricultural year next following that for which the rent is claimed 
to be due. 
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or dividing 
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vyhere officer 
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be brought before the end of the first agricultural year after the com- 
mencement of this Act. 

79 . (1) Where rent is taken by appraisement or division of the jiro- 
duce or is a fixed quantity of the produce — 

{a) if either the landlord or the tenant neglects to attend, either 
personally or by agent, at the proper time for making the 
appraisement or division, or 

{h) if there is a dispute about the quantity, value or division of 
the produce, 

the Collector may, on the application of either party, and on his 
depositing such sum on account of exjienses as the Collector may require, 
make an order appointing such officer as he thinks fit to appraise or divide 
the produce. 

(2) The Collector may, rnthoul such an application, make the like 
order in any case where, in the opinion of the District or Sub-divisional 
Magistrate, the making of the order would be likely to prevent a breach 
of the peace. 

(3) Where a Collector makes an order under this section, he may, by 
order, prohibit the removal of the produce until the appraisement or 
division has been effected ; but an order made by the Collector under this 
sub-section shall not prevent the execution of any order passed by the 
Court for the distraint of the tenant^s crops. 

(4) Every officer appointed by the Collector under sub-section (1) to 
appraise or divide the produce shall, for the purposes of the Indian Penal 
Code, 1860[^] be deemed to be a public servant. 

80 . (i) When a Collector appoints an officer under section 79, the 
Collector may, in his discretion, direct the officer to associate with Him- 
self any ether persons as assessors, and may give him instructions regard- 
ing the number, qualifications and mode of selection of those assessors (if 
any), and the procedure to be followed in making the appraisement or 
division; and the officer shall conform to the instructions so given. 

(2) The officer shall, before making an appraisement or division, give 
notice to the landlord and tenant of the time and place at which the 
appraisement or division will be made ; but if either the landlord or the 
tenant fails to attend, either personally or by agent, he may proceed 


XLV 
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{4) Tlie Collector shall consider the report, and, after giving the 
parties an opportunity of being heard, and making such inquiry (if any) 
as he may think necessary, shall pass such order thereon as he thinks 
just. 

(J) The Collector may, if he thinks fit, refer any question in dispute 
between the parties for the decision of a Eevenue Court; but, subject as 
aforesaid, his order shall be final and shall, on application to a Eevenue 
Court by the landlord or the tenant, be enforceable avS a decree. 

(6) Where the officer makes an ajipraisement, the appraisement 
papers shall be filed in the Collector’s office. 


81. (1) Where rent IS taken by appraisement of the produce, f 

tenant shall be entitled to the exclusive possession of the jiroduce. to possessiociv 

(2) Where rent is taken by division of the produce, the tenant shall crop 
be entitled to the exclusive possession of the whole produce until it is 
divided, but shall not be entitled to remove any portion of the produce 
from the threshing-floor at such a time or in such a manner as to prevent 

the due ‘division thereof at the proper time. 

(3) In either case the tenani: shall be entitled to cut and harvest the 


produce in due course of husbandry without any interference on the pait 
of the landlord. 


{4) If the tenant removes any portion of the produce at such a tune 
or in such a manner as to prevent the due appraisement or division 
thereof at the proper time, the produce shall be deemed to have been as 
full as the fullest crop of the same description appraised in the neigh- 
bourhood on similar land for that harvest. 


Liability for reiit on change of landlord or aftei transfer of tenure or 

holding. 

82. {!) A tenant shall not, when his landlord’s interest is transferred^ Tenant not 
be liable to the transferee for rent which became due after the transfer ^ansferec of 
and was paid in good faith to the landlord whose interest was so trans- landloid;.s 
ferred, unless the transferee has, before the payment, given notice of the ren?paid^to 
transfer to the tenant. former land- 

(2) Where there is more than one tenani paying rent to the landlord 
whose interest is transferred, a general notice from the transferee to the trang>fcr. 
tenants, published in the prescribed manner, shall be a sufficient notice 
for the purposes of this section. 

83* When an ncpuriaTiPv in n -np-rTYinTipntlTr-QAmAd pqI.a+p Liahilil.v 
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Illegal cesses, etc. 

84. All impositious iipou tenants, under tlie denomination of abwah, 
matliat or other like appellations, in addition to the actual rent, shall be 
illegal, and all stipulations and reservations for the payment of such 
shall be void. 

85. Every tenant from whom, except under any special enactment foi 
the time being in force, any sum of money or any portion of the produce 
of his land is exacted by his landlord in excess of the rent or interest law- 
fully payable, may, within six months from the date of the exaction, 
institute a suit to recover from the landlord, in addition to the amount 
or value of what is so exacted, such sum by way of penalty as the Court 
thinks fit, not exceeding two hundred rupees; or, when double the 
amount or value of what is so exacted exceeds two hundred rupees, not 
exceeding double that amount or value. 


CHAPTER X. 

'MiscEr.LAXEous PnoviKCES AS TO Laxdloeds axd Tenants. 

Improvements. 

86. (1) Eor the purposes of this Act, the term improvement,’’ used 
with reference to a raiyat’s holding, shall mean any work which adds to 
the value of the holding, which is suitable to the holding and consistent 
with the purposes for which it was let, and which, if not executed on the 
holding, is either executed directly for its benefit or is, after execution, 
made directly beneficial to it. 

(2) Until the contrary is shown, the following shall be presumed to 
be improvements within the meaning of this section: — 

(a) the construction of wells, tanks, water-channels and other 
works for the storage, supply or distribution of water for 
the purposes of agriculture, or for Ihe use of men and 
cattle employed in agriculture; 

[IS) the preparation of land for irrigation; 

(c) the diainage, reclamation from rivers or other waters, or pro- 
tection from* floods, or from erosion or other damage by 
water, of land used for asrricultural nurnoses. or waste- 
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(e) the renewal or re-construction of any of the foregoing works, 
or alterations therein or additions thereto; and 

(/) the erection of a suitable dwelling-house for the raiyat and 
his family, together with all necessary out-offices. 

[3) But no work executed by the raiyat of a holding shall be deemed 
to be an improvement for the purposes of this Act if it substantially dimi- 
nishes the value of his landlord’s property. 

87. (1) Where a raiyat holds at fixed rates or has an occupancy-right Biglitto 

in his holding, neither the raiyat nor his landlord, shall, as such, be Tnij^Slovemeiit 
entitled to prevent the other fiom making an improvement in respect of of 
the holding, except on the ground that he is willing to make it himself. fiyed^^’ates 
(2) If both the raiyat and his landlord wish to make the same improve- 
ment, the raiyat shall have the prior right to make it, unless it affects ^ 
another holding or other holdings under the same landlord. 

88. If a question aiises between the raiyat and his landlord — CoUectoi to 

clccide qaes- 

(а) as to the right to make an improvement, or tiou as to 

(б) - as to whether a particular work is an improvement, ttf make 

the Collector may, on the application of either party, decide the question ; 

and his decision shall be final 

89. (1) A non-occupancy-raiyat shall be entitled to construct, main- Pi-iato 
tain and repair a well for the irrigation of his holding, with all works 
incidental thereto, and to erect a suitable dwelling-house for himself and ii caso ct 
his family, with all necessary out-offices ; but shall not, except as afore- 

said and as next hereinafter provided, be entitled to make any other iioldu-s;. 
improvement in respect of his holding without his landlord’s permission 
in writing. 

(2) A non-occupancy-raiyat who would, but for the want of his land- 
lord’s permission in writing, be entitled to make an improvement in 
respect of his holding, may, if he desires that the improvement be made 
deliver or cause to be delivered, to his landlord a request in writing call- 
ing'^upon him to make the improvement within a reasonable time ; if the 
landlord is unable or neglects to comply with that request, may make the 
improvement himself. 

90. (1) A landlord may, by application to such Revenue-officer as the 

Local Government may appoint, register any improvement which he has l^nprove-^ ^ 
lawfully made, or which has been lawfully made at his expense, or which iTaents. 
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(3) Tlie officer receiving tlie application may reject it if it lias not 
been made witliin twelve montlis — 

(a) in tbe case of improvements made before the commencement of 
this Act — from tbe commencement of tbis Act; 

(h) in tbe case of improvements made after tbe commencement of 
tbis Act — fiom tbe date of tbe completion of tbe work. 


Application 91, (2) If any landlord or tenant of a bolding desires that evidence 
evideS^fas relating to any improvement made in respect thereof be recorded, be majr 
to improve- apply to a Eevenne-officer, wlio shall thereupon, at a time and place of 
which notice shall be given to tbe parties, record tbe evidence, unless be 
considers that there are no reasonable grounds for making tbe applica- 
tion, or it is made to appear that tbe subject-matter thereof is under 
inquiry in a Revenue Court. 

(2) When any matter has been recorded under this section, tbe record 
thereof shall be admissible in evidence in every subsequent proceeding 
between tbe landlord and tenant or any persons claiming under them. 


Oomponsation 
for raiyat's 
improve- 
meats. 


92. {!) Every raiyat who is ejected from bis bolding shall be entitled 
to compensation for improvements which have been made in respect 
thereof in accordance with tbis Act by him, or by bis predecessor in inter- 
est, and for which compensation has not already been paid. 


(2) Whenever a Court makes a decree or order for tbe ejectment of a 
raiyat, it shall determine tbe amount of compensation (if any) due under 
tbis section to tbe raiyat for improvements, and shall make tbe decree or 
order of ejectment conditional on tbe payment of that amount to tbe 
raiyat. 

(J) Xo compensation under tbis section for an imj)rovement shall be 
claimable where the raiyat has made tbe improvement in pursuance of a 
contract or under a lease binding him, in consideration of some substan- 
tial advantage to be obtained by him, to make tbe improvement without 
compensation, and be has obtained that advantage. ^ 

(4) Improvements made by a raiyat between tbe twenty-seventh day 
of June, 1892, and tbe commencement of tbis Act shall be deemed to have 
been made in accordance with this Act. 


(J) Tbe Local Government may, by notification in tbe local official 
Gazette, make rules requiring the Court to associate with itself, for the* 
purpose of estimating the compensation to be awarded under this section 
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93. (i) In e&timaiing tlie compensation to be awarded under section Pj maple 
92 for an improvement, regard sball be bad — coi^^ns 

(a) to the amount by which the value, or the produce, of the hold- ettmatei 

ing, or the value of that produce, is increased by the 
improvement ; 

(b) to the condition of the improvement, and the probable dura- 

tion of its effects; 


(o) to the labour and capital required for the making of such an 
improvement ; 

(d) to any reduction or remission of rent or any other advantage 

given by the landlord to the raiyat in consideration of the 
improvement ; and 

(e) in the case of a reclamation or of the conversion of, unirrigated 

into irrigated land, to the length of time during which the 
raiyat has had the benefit of the improvement at an un- 
enhanced rent. 


(2) When the amount of the compensation has been assessed the Court 
may, if the landlord and raiyat agree, direct that instead of being paid 
wholly in money, it shall be made wholly or partly in some other way. 


Acquisition of land for building and other purposes, 

94, (i) The Collector may, on the application of the landlord of a Acqmsit] 
holding, 

® ’ bmidmg 

and on being satisfied that he is desirous of acquiring the holding or 
part thereof for some reasonable and sufficient purpose having relation 
to the good of the holding or of the tenure or estate in which it is com- 
prised, such as the use of the land for a village road, tank for drinking- 
water or embankment, or for any charitable, religious or educational 
purpose, or for the purpose of mining, manufacture, drainage or irriga- 
tion, or as building ground for any such purpose, or for access to land 
used or required for any such purpose, 

authorise the acquisition thereof by the landlord upon such condi- 
tions as the Collector may think fit, and require the tehant to sell his 
interest in the holding or part to the landlord upon such terms as may be 
approved by the Collector, including full compensation to the tenant. 
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[Secs. 9o-97 ) 

Sub-lettmg. 

95. (1) If a raiyat sub-leis otherwise than by a registered instrumeiLt, 
the sub-lease shall not be valid against his landlord unless made with the 
landlord's consent. 

(2) A sub-lease by a raiyat shall not be valid, nor shall it be admitted 
to registration under the Indian Hegistration Act, 1908[^] if it purports XVI 
to create a term exceeding nine years, 

' (5) Where a raiyat has, without the consent of his landlord, granted 
a sub-lease by an instiiiment registered before the commencement of this 
Act, the sub-lease shall not be valid for more than nine years from the 
commencement of this Act. 

(4) Nothing in this section shall apply to a sub-lease granted by a 
bapaftidar raiyat. 


Usufructuary Mortgages. 

96. (i) No transfer by a raiyat of his holding or any portion thereof 
by usufructuary mortgage for any period, express or implied, which 
exceeds or might in any possible event exceed nine years shall be valid or 
be admitted to registration under the Indian Registration Act, 1908, [^] 
unless it has been made with the express consent of his landlord, 

(2) Where a raiyat has, without the consent of his landlord, executed 
an usufructuary mortgage by an instrument registered before the com- 
mencement of this Act, such mortgage shall i)^t be valid against the land- 
lord for more than nine years from the commencement of this Act. 

(3) Nothing in this section shall apply to a mortgage executed by a 
bajiaftidar raiyat. 


Surrender and Abandonment, 

97. {!) A raiyat not bound by a lease or other agreement foi a fixed 
period may, at the end of any tigricultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall be liable to 
indemnify the landlord against any loss of the rent of the holding for the 
agricultural year next following the date of the surrender, unless he gives 
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(5) When a iiiiyat has surrendered his holding, 4he Court shall in the 
tollowing cases, for the purposes of sub-section (2), presume, until the 
^jontiavy is shown, that such notice was so given, namely: — 

(a) if the raiyat takes a new holding in the same village from the 
same landlord during the agricultural year next following 
the surrender; 

(&) if the raiyat ceases, at least three months before the end of the 
agj icultural year at the end of which the surrender is made, 
to reside in the village in which the surrendered holding is 
situate- 

(4) The raiyat may, if he thinks fit, cause the notice to be served 
through the Revenue Court within tlie jurisdiction of which the holding 
ur any portion of it is situate. 

(5) When a raiyat has surrendered his holding, the landlord may 
enter on the holding and either let it to another tenant or take it into 
cultivation himself. 

(6) When a holding is subject to an incumbrance secured by a regis- 
tered instrument, the surrender of the holding shall not be valid unless 
the landlord is informed of the incumbrance, and the surrender is made 
with the consent, in writing, of the landlord and the incumbrancer. 

(7) Save as provided in sub-section (6), nothing in this section shall 
affect any arrangement by which a raiyat and his landlord may arrange 
for a surrender of the whole or a part of the holding. 

98. (1) If a non-resident raiyat, or a resident raiyat who voluntarily Abandon- 
abandons his residence in the village, ceases to cultivate his holding 
either by himself or some other person, without giving notice to his land- 
lord and without arranging for payment of his rent as it falls due, the 
landlord may, at any time after the expiration of the agricultural year in 
which the raiyat thus ceases to cultivate, enter on the holding and let it 
to another tenant, or take it into cultivation himself. 

(2) Before a landlord enters under this section, he shall file a notice 
in the prescribed form in the Collectors office stating that he has treated 
the holdine* as abandoned and is about to enter on it accordingly ; and the 
Collector shall cause a notice to be published in such manner as the Local 
Government may, by rule direct. 

(8) When a landlord enters 'under this section, the raivat shall be 
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did not voluntarily abandon liis holding, order recovery of possession on 
such terms (if any) with respect to compensation to persons injured and 
payment of arrears of rent as to the Court may seem just. 

(4) Where the whole or part of holding has been sub-let by a regis- 
tered instrument, the landlord shall, before entering under this section, 
on the holding, offer the whole holding to the sub-lessee for the remainder 
of the term of the sub-lease at the rent paid by the raiyat who has ceased 
to cultivate the holding, and on condition of the sub-lessee paying up 
all arrears due from that raiyat. If the sub-lessee refuses or 
neglects within a reasonable time to accept the offer, the landlord may 
avoid the sub-lease and may enter on the holding and let it to another 
tenant or cultivate it himself as provided in sub-sections (I) and (2), 


Subdivision of tenancy. 


Division of 
tenancy not 
binding on 
landlord 
without 
his consent. 


99. Save as provided in section 31, a division of a tenure or holding, 
or distribution of the rent payable in respect thereof, shall not be binding 
on the landlord unless it is made with his express consent in writing, or 
with that of his agent duly authorized in that behalf : 

Provided that, if there is proved to have been made in any landlord’s 
rent-roll any entry showing that any tenure or holding has been divided, 
or that the rent payable in respect thereof has been distributed, such 
landlord may be presumed to have given his express consent in writing 
to such division or distribution. 


Ejectment. 

No ejectment 100 . No tenant shall be ejected from his tenure or holding except in 
except ui exe- . • n i o j. 

cution of execution of a decree, 

decree. 


M easurements . 


Iiandlord’s 
light to 
measure 
land. 


101 . (1) Subject to the provisions of this section and any contract, a 
landlord may, by himself or by any person authorized by him in this 
behalf, enter on and measure all land comprised in his estate or tenure. 

(2) A landlord shall not, without the consent of the tenant, or the 
written permission of the Collector, be entitled to measure land more 
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(h) where the area under cultivation is liable to vary from year to 
year and the rent payable depends on the area under culti- 
vation ; 

(c) where the landlord is a purchaser otherwise than by voluntary 
transfer and not more than two years have elapsed since the 
date of his entry under the purchase. 

(3) The ten years shall be computed from the date of the last measure- 
ment, whether made before or after the commencement of this Act. 

102. (1) Where a landlord desires to measure any land which he is Po\\erfor 

entitled to measure under section 101, the ‘Hevenue Court may, on the 

application of the landlord, make an order requiring the tenant to tenant to 

attend and point out the boundaries of the land. attend and 

point out 

(2) If the tenant refuses or neglects to comply with the order, a map boundaries 
or other record of the boundaries and measurements of the land, pre- 
pared under the direction of the landlord at the time when the tenant was 
directed to attend, shall be presumed to be correct until the contrary is 
shown. 

103. (1) Every measurement of land made by order of a Revenue standard of 
Court or of a Revenue-officer in any suit or proceeding under this Act measuro- 
shall be made by the acre, unless the Court or Revenue-officer directs that 

it be made by any other specified standard. 

(5^ If the rights of the parties are regulated by any local measure 
other than the acre, the acre shall be converted into the local measure for 
the purposes of the suit or proceeding. 

(3) The Local Government may, after local inquiry, make rules 
declaring for any local area the standard or standards of measurement 
locally in use in ihat area ; and every declaration so made shall be pre- 
sumed to be correct until the contrary is shown. 


jVanagers, 

104. When any dispute exists between co-owners of an estate, sub- Power to 
proprietary interest or tenure as to the management thereof, and in con- call upon 
sequence there hag ensued, or is likely to ensue, shoToaSe^ 

(а) inconvenience to the public, or 

(б) injury to private rights, • appomt.a 

the District Judge may, on the application in case (a) of the Collector 



444 


The Orusa Tenancy Acty 1913, 
{Secs, lOo-lOS*) 


[B. & O. Act 


Provided that a co-owner of an estate^ sub-proprietary interest or 
tenure shall not be entitled to apply under this section unless he is actu- 
ally in possession of the interest he claims, and, if he is a co-owner of an 
estate, unless his name and the extent of his interest are registered under 
the Land Eegistration Act, 1876,p] and if he is a co-owner of a sub-pro- 
prietary interest or tenure, unless he is registered or recorded in the of 1876. 
manner indicated in clause (< 2 ), or clause (6) of section 69. 


Power to 
order them 
to appomt a 
manager if 
cause is noc 
shown. 


105 . If the co-owners fail ‘to show cause as aforesaid within one month 
after service of a notice under section 104, the District J udge may make 
an order directing them to appoint a common manager; and a copy of 
the order shall be served on any co-owner who did not appear before it 
was made. 


Power to 
appomt 
manager if 
order is not 
obeyed. 


106 . If the co-owners do not, within such period, not being less than 
one month after the maldng of an order under section 105, as the District 
Judge may fix in this behalf, or, where the order has been served as 
directed by that section, within a like period after such service, appoint 
a common manager and rejiort the appointment for the information of 
the District Judge, the District Judge may, unless it is shown to his 
satisfaction that there is a prospect of a satisfactory arrangement being 
made within a reasonable time, — 


(а) direct that the estate, sub-proprietary interest or tenure be 

managed by the Court of Wards, in any case in which the 
Court of Wards consents to undertake the management 
thereof; or 

(б) in any case appoint a manager. 


Power fco 107 . The Local Government may nominate a person for any local area 

person to act manage all estates, sub-proprietary interests and tenures within that 

in all cases local area for which it may be necessary to appoint a manager under 
{b)oih,8t^^ clause (6) of section 106; and, when any person has been so nominated, 
section. no other person shall be appointed manager under that clause by the 

District Judge unless in the case of any estate the District Judge thinks 
fit to appoint one of the co-owners themselves as manager. 

Application 108 . In any case in which the Court of Wards undertakes, under 
ofwLdsAct management of an estate, sub-proprietary interest or 

1879, to ^ tenure, so much of the provisions of the Court of Wards Act, 1879, [^] as Ben. Act 

mai^gemenfc fn the lYiauao^emp-nt nf i-mTnnvnhlp ■m'nnprfTr Qball a-n-nW +n +1^^ 
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109. (!) A manager apj)ointed under section 106 may, if tte District 
J udge thinks fit, be remunerated by a fixed salary or a fixed percentage 
of the money collected by him as manager, or partly in one way and 
partly in the other, as the District Judge from time to time directs. 

(2) He shall give such security for the proper discharge of his duties 
as the District Judge directs. 

(5) He shall, subject to the control of the District Judge, have, for the 
purposes of management, the same powers as the co-owners jointly might, 
but for his appointment, have exercised and the co-owners shall not 
exercise any such power. 

(4) He shall deal with and distribute the profits in accordance with 
the orders of the District Judge. 

(6) He shall keep regular accounts, and allow the co-owners or any 
of them to inspect and take copies of those accounts. 

(6) He shall pass his accounts at such period and in such form as the 
District Judge may direct. 

(7) He may make any application which the proprietors could make 
under section 115 or under section 211. 

(8) He shall be removable by the order of the District Judge and not 
otherwise. 

{9) When the office of manager falls vacant in any manner, the 
District Judge may, subject to the provisions of section 107, appoint 
another manager in his place; and the foregoing provisions of this sec- 
tion shall apply to any manager so appointed. 

110. When an estate, sub-proprietary interest or tenure has been 
placed under the management of the Court of Wards or a manager has 
been appointed for the same under section 106 or section 109, sub-section 
(P), the District Judge may at any time direct that the management of 
it be restored to the co-owners, if he is satisfied that the management will 
be conducted by them without inconvenience to the public or injury to 
private rights. 

111. The High Court may make rules defining the powers and duties 
of managers under this Chapter. 


Provisions 
applicable to* 
manager and 
co-ownei& 


Power to 
restore 
management 
to co-owners. 


Power to 
make rule. 


CHAPTER XI. 

Record-of-bights and Settlement of Rents. 



tion of 

record-of- 

rights 
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witliotit sucL. sanction in any of tlie cases next hereinafter mentioned, 
make an order directing that a survey be made and a record-of-rights be 
prepared, by a Revenue-officer, in respect of the lands in any local area, 
estate or tenure or part thereof. 

(5) The cases in which an order may be made under this section 
without the previous sanction of the Governor General in Council are 
the following, namely : — 

{a) where — 

(z) the landlord or tenants, or 

{n) a proportion of not less than one-half of the total number 
of landlords, or 

(ill) a landlord, or a proportion of the landlords, whose interest, 
or the aggregate of whose interests, respectively, in the 
lands of the local area, estate or tenure or part thereof is 
not less than one-half of the total shaies of all the land- 
lords therein, or 

(iv) a proportion of not less than one-fourth of the total number 
of tenants, 

applies, or apply, for such an order, depositing, or giving 
security for, such amount for bhe payment of expenses as 
the Local Government directs; 

(6) where the preparation of such a record is calculated to settle 
or avert a serious dispute existing or likely to arise between 
the tenants and their landlords generally; 

(c) where the local area, estate or tenure or the part thereof 
belongs to, or is managed by, the Government or the Court 
of Wards or a Manager appointed by the District Judge 
under section 106 or section 109, sub-section (S); 

{d) where a settleme!at of land-revenue is being or is about to be 
made in respect of the local area, estate or tenure or of 
the part thereof. 

Explanation 1 , — The term settlement of land-revenue,^^ as used in 
clause {d)i includes a settlement of rents in an estate or tenure which 
belongs to the Government, 

Explanation 2 . — superior landlord may apply for an order under 

tblQ QAP+inYi 'nrt-f'anfTiQ't'fl-ndiTio Iria narf +*hpr£»n'P i<a +ATn-nn-rQrilTT 
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(4) Tlie survey sliall be made and t]ie record-of-rigbts prepared in 
accordance with rules made in this behalf by the Local Government. 

113. Where an order is made under section 112, the particulars to Particulars 
be recorded shall be specified in the order, and may include, either with- recorded, 
out or in addition to other particulars, some or all of the following, 
namely : — 

(a) the name of each tenant or occupant; 

(h) the class to which each tenant belongs, that is to say, whether 
he is a tenure-holder, hajiaftidar, raiyat holding at fixed 
rates, settled raiyat, occup^ncy-raiyat, non-occupancy- 
raiyat, under-raiyat or chandnadar; and, if he is a tenure- 
holder, whether he is a permanent tenure-holder or not, 
and whether his rent is liable to enhancement during the 
continuance of his tenure ; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier; 

(d) the name of each tenant’s landlord; 

(e) the name of each proprietor in the local area or estate ; 

(/) the rent payable at the time the record-of-rights is being 
prepared ; 

(g) the mode in which that rent has been £:s:ed — ^whether by con- 
tract, by order of a Court, or otherwise; 

(;) the rights and obligations of each tenant and landlord in res- 
and the steps by which, it increases ; ' 

( 7 ) the rights and obligations of each tenant and landlord in les- 
pect of — 

(i) the use by tenants of water for agricultural purposes, 
whether obtained from a river, jhil, tank or well or any 
other source of supply, and 

(h) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the land held by 
each tenant, whether or not such appliances be situated 
within the boundaries of such land; 

( 7 c) the special conditions and incidents (if any) of the tenancy ; 

/7\ •TTTrk.rr /\i. i-i+'kftT* ao C!£kYV^ ATI 4* Q +fo o'h T Tl /V +A +Tl A 1 Q Tt •ffX't* 
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occupant is entitled to hold the land without payment of 
rent, and, if so entitled, under w'hat authority. 


Power to 
order &ur\ ej 
and prepara- 
tion ot 
record-ot- 
nglits as to 
water. 


Power for 
Bevenue- 
officer 
to record 
particulars 
on applica- 
tion of 
proprietor, 
tenure-holder 
or large 
proportion 
of raiyats. 


Preliminary 

publication 

amendment, 

and final 

publication 

of record-of 

rights 


114. The Local Government may, for the puipo^se of settling or avert- 
ing disputes existing or likely to arise betw^een landlords, tenants, pro- 
prietors, or persons belonging to any of these classes, regarding the use 
01 passage of w'ater 

make an order directing that a survey be made and :i record- o£-rights 
be prepared by a Revenue Officer, in order to ascej'tain ana record the 
rights and obligations of eacdi tenant and landlord ni any local arej, 
estate or tenure or pait thereof, in respect of — 

{a) the use by tenants of water for agricultural purposes whether 
obtained from a river, ]hil, tank or well or any other source 
of supply; and 

(b) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the land field by each 
tenant, whether or not such appliances be situated within 
the boundaries of such land. 

115. On the application of one or more of the proprietors or tenure- 
holders, or of a large proportion of the raiyats, of an estate or tenure, 
and on the applicant or applicants depositing or giving security for the 
required amount for expenses, a Revenue Officer may, subject to, and in 
accordance with, rules made in this behalf by the Local Government, 
ascertain and record all or any of the particulars specified in section 113 
with respect to the estate or tenure or any part thereof. 


116. (i) When a draft record-of-rights has been prepared, the 
Revenue Officer shall publish the draft m the prescribed manner and 
for the prescribed period, and shall receive and consider any objections 
which may be made to any entry therein, or to any omission therefrom, 
during the jieriod of publication. 

(2) When such objections have been considered and disposed of 
according to such rules as the Local Government may prescribe, and (if 
a settlement of land-revenue is being or is about to be made) the Settle- 
ment Rent Roll has been incorporated with the record under section 124, 
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(3) Separate drafts or final recoids may be published under sub- 
section (i) or sub-section {2) for different local areas, estates, tenures or 
parts thereof. 

117. (!) In any suit or other j)roceeding in which a record-of-rights Presumptiorr 
published under this Chapter, or a duly certified copy thereof or extract 
therefrom, is produced, such record-of -rights shall be presumed to have ^coircct' 
been finally published, unless such publication is expressly denied; 

a eeitificate signed by the Revenue Officer, or by the Collector of any nghts 
district in which the local area, estate or tenure or part thereof to which 
the record-of-rights relates is wholly or partly situate, stating that a 
record-of-rights has been finally published under this Chapter, shall be 
conclusive evidence of such publication. 

(2) The Local Government may, hj notification, declare, with regard 
to any specified area, that a record-of-rights has been finally published 
for every village included in such area; and such notification shall be 
conclusive evidence of such publication, 

(5) Every entry in a record-of-rights so published shall be evidence 
of the matter referred to in such entry, and shall be presumed to be 
correct until it is proved by evidence to be incorrect; 

Provided that, if any entry in a record-of-rights is altered in a subse- 
quent lecord-of-rights, the later entry shall be presumed to be correct 
until it IS proved by evidence to be incorrect, but the previous entry 
shall be admissible as evidence of the facts existing at the time such 
entry was made. 

Part II. — Settlement of Rents, PrepaTation of Settlement Rent Roll, 
and D%sposal of Ohjeotions, in cases where a settlement of land- 
revenue is being or is about to be made. 

118. In every case in which a settlement of land-revenue is being or iSettlement 
IS about to be made, the Revenue Officer shall, after publication of the preparation 

draft of the record-of-rights under section 116, sub-section (i), — of Settlement 

® ^ ^ nentRoU 

{a) settle fair and equitable rents for tenants of every class, when to be 

, undertaken 

(6) notwithstanding anything contained in section 248, settle a by Revenue 

fair and equitable rent for any land in respect of which he 
has recorded, in pursuance of clause (m) of section 113, that 
the occupant is not entitled to hold it without payment of 
rent, and 



Procedure foi 
settlement of 
rents and 
preparation 
of SettlemeHlIf 
Rent Roll 
under this 
part 
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does not appear to the Local Government to be expedient that be should 
do so. 

119 . {!) For the purposes of settling rents under this Part and pre- 
paring a Settlement Rent Roll, the Revenue Officer may proceed in any 
one or more of the following ways, or partly in one of those ways j*: 
partly in another, that is to say — 

{a) if in any case the landlord and tenant agree between them- 
selves as to the amount of the rent fairly and equitably 
payable ; the Revenue Officer shall satisfy himself that the 
rent so agreed upon is fair and equitable ; and if he is so 
satisfied, but not otherwise, it may be settled and recorded 
as the fair and equitable rent; 

(h) the Revenue Officer may himself propose what he deems to be 
the fair and equitable rent; and if the amount so proposed 
is accepted, either orally or in writing, by the tenant, and 
if the landlord, after notice to attend, raises no objection, 
the rent so proposed may be settled and recorded as the 
fair and equitable rent; 

(c) if the circumstances are, in the opinion of the Revenue Officer, 

such as to make it practicable to prepare a Table of Rates 
showing for any local area, estate, tenure or village or part 
thereof, or for each class of land in any local area, estate, 
tenure or village or part thereof, the rate or rates of rent 
fairly and equitably payable by tenure-holders and raiyats 
and under-raiyats of each class, he may frame a Table of 
Rates and settle and record all or any of the rents on the 
basis of such rates in the manner hereinafter described, 

(d) the Revenue Officer may settle all or any of the rents by main- 

taining the existing rentals recorded in the record-of-rights 
as published under section 116, sub-section {!), or by 
enhancing or reducing such rentals : 

Provided that, in making any such settlement, regard shall be 
had to the principles laid down in sections 7 to 10, 32 to 
43, 45, 46, 51, 58 to 60, 234 and 247. 

{2) The Settlement Rent Roll shall show the name of each landlord 
and of each tenant whose rent has been settled, and the amount of each 
such tenant’s rent payable for the area shown against his name. 
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and other like considerations, it is in the opinion of the 
Revenue Officer necessary or practicable to fix a rate or 
different rates of rent; and 

(b) the rate or rates of rent fairly and equitably payable by ten- 
ants holding land of each such class whose rent is liable to 
alteration. 

{2) When the Revenue Officer has prepared the Table of Rates, he 
shall publish it in the local area, estate, tenure or village to which it of TalSeV^ 
relates, in the vernacular language prevailing in the district, and in the 
prescribed manner. 

(5) Any person objecting to any entry in the Table of Rates may Revenue- 
present a petition to the Revenue Officer within a peroid of one month with 
after such publication, and the Revenue Officer shall consider any such objections, 
objection and may alter or amend the Table. 

(4) If no objection is made within tlie said peiiod of one month, or, Table to bo 
where objections are made, after they have been disposed of, the Revenue submitted to 
Officer shall submit his proceedings to the Revenue authority empowered R^cnue 
by rule made by the Local Government to confirm the Tables and Rent ai^thority. 
Rolls prepared under this Part (hereinafter called the confirming 
authority with a full statement of the grounds of his proposals, and 
shall forward any petitions of objection which he may have received. 

(<5) The confirming authority may confirm a Table submitted under Pioeeedmgs 
sub-section {4), or may disallow the same, or may amend the same in any 
manner which appears to it proper, and may allow in whole or in part 
any objection forwarded therewith or subsequently made, or may return 
the case for further inquiry. 

(6) When a Table of Rates has been confirmed by the confirming Effect of 
authority, the order confirming it shall be conclusive evidence that the Table, 
proceedings for the preparation of the Table have been duly conducted 

in accordance with this Act; and it may be presumed that the rates 
shown in the Table for tenants of each class, for each class of land, are 
the fair and equitable rates payable for land of that class within the 
are^to which the Table applies. 

121. When a Table of Rates has been confirmed under section 120, 
sub-section («?), the Revenue Officer may settle all or any of the rents, Rates. 
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Proyicled tliat the Revenue Officer sliall not be bound to apply the 
said rates in any paiticular case in whicli be may consider it unfair or 
inequitable to do so. 


^22. In framing a Table of Rates under section 120, and in settling 
be followed m under section 121, tbe Revenue Officer shall be guided by such lules 
of^Rateti™? Local Government may make in this behalf, and shall, so far as 

settling leTtb ^^7 Subject to the proviso to the said section 121, have regard 

in accordance to the general principles of this Act regulating the enhancement or 

therewith i j • ^ x o o 

reduction of rents. 


Prelinnnaiy 123 . {!) When a Settlement Rent Roll for ja local area, estate, 
and amend- village or part thereof has been prepared, the Revenue Officer 

mentof shall cause a draft of it to be published in the prescribed manner and 
R^nt^Roll! prescribed period, and shall receive and consider any objections 

made to any entry theiein, or omission therefrom, during the peiiod of 
publication, and shall dispose of such objections according to such rules 
as the Local Government may prescribe. 

{2) The Revenue Officer may, of his own motion or on the application 
of any party aggrieved, at any time before a Settlement Rent Roll is 
submitted to the confii^ming authority under section 124, revise any rent 
entered therein : 

Provided that no such entry shall be revised until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 


Fiiial revibirai 124 . {!) When all objections have been disposed of under section 
Kent 123, the Revenue Officer shall submit the Settlement Rent Roll to the 

and meorpor- confirming authority, with a full statement of the grounds of his pro- 
simem tho ^ summary of the objections (if any) which he has received. 

r<Mord-of- (2) The confirming authority may sanction the Settlement Rent Roll, 

with or without amendment, or may return it for revision : 


Provided that no entry shall be amended, or omission supplied, until 
reasonable notice has been given to the parties concerned to appear and 
be heard in the matter. 

(5) After sanction by the confirming authority, the Revenue Officer 
shall finally frame the Settlement Rent Roll, and shall incorporate it 
with the record-of -rights published in draft under section 116. 

Appeal to, 125. (2) An appeal, if presented within two months from the date 
order appealed against, shall lie from every order passed by a 
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[2) Tlie Board of Revenue may, in any case under this Part, on 
application or of its own motion, direct the revision of any record-of- 
rights, or any portion of a record-of-rigths, at any time within two 
years from the date of the certificate of final publication, but not so as to 
affect any order passed by a Civil Court under sectiou 126 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

126 . (1) Any person aggrieved by an entry of a rent settled in a Jurisdiction 
Settlement Rent Roll prepared under sections 119 to 124 and incoi*- 
porated in a record-of-rights finally published under section 116, or by m matters 
an omission to settle a rent for entrj’' in such Settlement Rent Roll, may 
institute a suit in the Civil Court which would have jurisdiction to enter- 
tain a suit for the possession of the land to which the entry relates or in 
respect of which the omission was made. 

(2) Such suit must be instituted within six months from the date of 
the certificate of final publication of the record-of-rights, or, if an appeal 
has been presented to a Revenue authority under section 125, then within 
six months from the date of the disposal of such appeal. 

(5) Such suit may be instituted on any of the following grounds, and 
on no others, namely: — 

(a) that the land is not liable to payment of rent; 

(5) that the land, although entered in the record-ofi-rights as 
being held rent-free, is liable to the payment of rent ; 

(c) that the relation of landlord and tenant does not exist; 

(^d) that land has been wrongly recorded as part of a particular 
estate, sub-proprietary interest or tenancy, or wrongly 
omitted from the lands of an estate, sub-proprietary interest 
or tenancy; 

(e) that the tenant belongs to a class different from that to which 
he is shown in the record-of-rights as belonging; 

(/) that the Revenue Officer has not postponed the operation of 
the settled rent under the provisions of section 139, proviso 
(^), or has wrongly fixed the date from which it is to take 
effect under that clause; 
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Tile Secretary of State for India in Council shall not be made a 
defendant in any such suit, unless the GoTernment is landlord or tenant 
of the land to which the aforesaid entry relates or in respect of which 
the aforesaid omission was made. 

{4) If it appears to the Court that the entry of rent settled is incor- 
rect, it shall, in case {a) or case (c) mentioned in sub-section (3), declare 
that no rent is payable, and shall in any other case settle a fair rent ; 

and, in any case referred to in clause (/) or clause (g) of the said sub- 
section (5), the Court may declare the date from which the rent settled 
is to take effect, or pass such order relating to the entry as it may think 
fit. 

(5) When the Court has declaied under sub-section (4) that no rent 
is payable, the entry to the contrary effect in the record-of-rights shall 
be deemed to be cancelled. 

(6) In settling a fair rent under sub-section (^), the Court shall be 
guided by the rents of the other tenures or holdings of the same class 
comprised in the same Settlement Rent EoU, as settled under section 
119 to 124. 

(7) Any rent settled by the Court under sub-section (4) shall be 
deemed to haye been duly settled in place of the rent entered in the 
Settlement Eent Roll. 

(8) Save as provided in this section, no suit shall be brought in any 
Civil Court in respect of the settlement of / any rent or the omission to 
settle any rent under sections 119 to 124. 

(9) When a Civil Court has passed final orders or a decree under this 
section, it shall notify the same to the Collector of the district who shall 
make a note of such orders or decree in the record-of-rights finally pub- 
lished under section 116, sub-section (2), and such note shall be deemed 
to be part of the record. 

Presumptions 127 . Subject to the provisions of section 126, all rents settled under 
settterSQder to 124 and entered in a record-of-rights finally published 

sections 119 Under section 116, or settled under section 125, shall be deemed to have 
to 125. correctly settled and to be fair and equitable rents within the mean- 

ing of this Act. 

Part III. — Settlement of Rents and Decision of Disputes in cases where 

a settlement of land-ievenue is not beina or is not about to bp. made. 
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tlie final pnblicatioii of the record-of -rights tinder section 116, sub-section la cases wii< 
{2), foi a settlement of rent, the HeTeiuie Officer shall settle a fair and 
equitable rent in respect of the land held by the tenant. revenue is 

Explanation. — A supeiior landlord may apply for a settlement ofisnotabom 
rent, notwithstanding that his estate or tenure or part thereof has been 
temporarily leased. 

(2) When, in any case in which a settlement of land-revenue is not 
being made or is not about to be made, the Eevenue Officer has recorded, 
in pursuance of clause {m) of section 113, that the occupant of any land 
claimed to be held lent-free is not entitled to hold it without payment of 
rent, and either the landlord or the occupant applies, within three months 
from the date of the certificate of the final publication of the record-of- 
rights under section 116, sub-section (2)^ for a settlement of rent, the 
Revenue Officer shall settle a fail and equitable rent for the land 

{3) Every application under sub-section {!) or sub-section (2) shall, 

VII of 1870. notwithstanding anj^-thing contained in the Court-fees Act, 1870, [^] bear 
such stamp as the Governor General in Council may prescribe by notifi- 
cation in the Gazette of India. 

(4) In settling rents under this section, the Revenue Officer shall 
presume, until the contrary is proved, that the existing rent is fair and 
equitable, and shall have regard to the rules laid down in this Act for the 
guidance of the Revenue Courts in increasing or reducing rents, as the 
case may be. 

(5) The Eevenue Officer may in any case under this section propose 
to the parties euch rents as he considers fair and equitable ; and the rents 
so proposed, if accepted orally or in writing by the parties, may be 
recorded as* the fair rents, and shall be deemed to have been duly settled 
under this Act. 

(6) Where the parties agi’ee among themselves, by compromise or 
otherwise, as to the amount of the fair rent, the Revenue Officer shall 
satisfy himself that the amount agi’eed upon is fair and equitable, and 
if so satisfied, but not otherwise, he shall record the amount so agreed 
upon as the fair and equitable rent. If not so satisfied, he shall him- 
self settle a fair and equitable rent as provided in sub-sections {4) and 
(^)- 

(7) An applicant for a settlement of rent under this section may not 
dispute any entry in, or any omission from, the finally-published record, 

lirtlaoo Tio "fil cciTr»Ttl+o-niar»no1xr o •r\loi-n+> oan+i/wi 1 QO +!» /\ 
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DecitsioE of 129 . Wliere, in any jDroceedings for tlie settlement of rents under tliis 
aria^^durmg following issties arise: — 

(а) wlietlier the land is, or is not, liable to the payment of rent ; 

(б) whether the land, althoi^h entered in the record-of-nghts as 
being held rent-free, is liable to the payment of rent ; 

(c) whether the relation of landlord and tenant exists; 

(d) whether the land has been wrongly recorded as part of a parti- 
cular estate^ sub-proprietary interest or tenancy, or wrongly 
omitted from the lands of an estate, sub-proprietary interest 
or tenancy; 

(c) whether the tenant belongs to a class different from that to 
which he is shown in the record-of -rights as belonging; 

(/) whether the special conditions and incidents of the tenancy, or 
any right of way or other easement attaching to the land, 
have not, or has not, been recorded, or have, or has, been 
wrongly recorded; 

the Eevenue Officer shall try and decide such issue and settle the rent 
under section 128 accordingly: 

Provided that the Revenue Officer shall not try any issue under this 
section which has been, or is already, directly and substantially in issue 
between the same parties, or between parties under whom they or any of 
them claim, and has been tried and decided, or is already being tried, by 
a Revenue Officer in a suit instituted before him under section 130. 

Institution of 130 . In proceedings under this Part, a suit may be instituted before 
J^ve^ue^^ ^ ^ Revenue Officer at any time within three months from th^ date of the 
Ofticer certificate of the final publication of the record-of-rights under sub-sec- 
tion (2) of section 116, by presenting a plaint on stamped paper for the 
decision of any dispute regarding any entry which a Revenue Officer has 
made in, or any omission which the said officer has made from, the 
record ; whether such dispute be between landlord and tenant, or between 
landlords of the same or of neighbouring estates, or between tenant and 
tenant, or as to whether the relationship of landlord and tenant exists, or 
as to whether land held rent-free is properly so held, or as to any other 
question relating to the title in land or to any interest in land as between 
parties to the suit; and the Revenue Officer shall hear and decide the 
dispute : 


tae course of 
8 sttlement 
of rents under 
tins Part 
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Provided als(j tlial in any suit under tliis section tlie Revenue Officer 
not try any issne whicli has been, or is already directly and hul 
fctantially in issue between the same parties^ or, between parties under 
whom they or any o± them claim, in proceedings for the settlement of 
rents under this Pait, wheie such issue has been tried and decided, or 
IS already being tiled, by a Revenue Officer under section 129, 

131. (i) In all pioceedings under section 128, section 129 and section Pi^occdure to 
130, the Revenue Officer shall, subject to rules made by the Local Govern- bylacvenue 
ment under this Act, adopt the jnocedure laid down in the Code of Civil Officer. 
Procedure, 1908, [^] for the trial of suits; and his decision in every such 
proceeding shall have the force and efiect of a decree of a Civil Court in 

a suit between the parties, and, subject to the provisions of sections 132 
and 135, shall be final. 

(2) Notwithstanding the peiiod of limitation provided for in sections 
128 and 130, the Revenue Offi(‘er may, at his discretion, permit an appli- 
cation under section 128, or a suit under section 130, to be amended by 
tbe addition of paities, or otherwise, at any time during the pendency 
of the same. 

[3) A note of all rents settled under section 128 and of all decisions 

of issues or disputes under section 129 or section 130, and of all rents 
commuted under section 47 by a Revenue Officer appointed by the desig- * 

nation of Settlement-officer or Assistant Settlement-officer, shall be made 

in the record-of-rights finally published under sub-section (2) of section 
116, and such note shall be deemed to be part of the record. 

132. Any Revenue Officer specially empowered by tlie* Local Govern- Revision by 
ment in this behalf may, on aiiplication or of his own motion, within 

twelve months from the making of any order or decision under section 
128, section 129, section 130 or section 131, revise the same, whether it 
was made by himself or by any other Revenue Officer, but not so as to 
affect any order pasvsed or decree made uuder section 135; 

Provided ihat no such order or decision shall he so revised if an appeal 
from it is pending under section 135, or until reasonable notice has been 
given to the paities concerned to appear and be heard in the matter. 

138. Any Revenue Officer specially empowered by the Local Govern- Conoction b 
ment in this behalf may, on application or of his own motion, within 
twelve months from the date of the certificate ol the final publication of of mistakes 
the record-of-rights under sub-section (2) of section 116, correct any 
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Provided that no sucli correction shall be made if an appeal affecting' 
such entry is pending under section 135, or until reasonable notice has 
been given to the parties concerned to appeal and be heard in the matter. 

184 . Subject to the provisions of section 135, a Civil Court shall not 
entertain any application or suit concerning any matter Tvhich is or has 
already been the subject of an application made, suit instituted or pro- 
ceeding taken under sections 128 to 132. 

135 . (1) The Local Government shall appoint one oi more persons to 
be a Special J udge or Special Judges for the purpo&e of hearing appeaK 
from the decisions of Eevenue Officers under sections 128 to 133. 

(2) An appeal shall lie to the Special Judge from the decisions of a 

Eevenue Officer under sections 128 to 133 ; and the provisions of the Code 
of Civil Procedure, 1908, i elating to appeals shall, as nearly as may be, 
apply to all such appeals. V of 

(3) Subject to the provisions of sections 103, 104 and 107 of the Code 
of Civil Procedure, 1908, an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section (not being a V of 
decision settling a rent), as if he were a Court subordinate to the High 
Court within the meaning of the said section 103 : 

Provided that, if in a second appeal the High Court alters the deci- 
sion of the Special Judge in respect of any of the particulars with refer- 
ence to which the rent of any tenure or holding has been settled, the 
Court may settle a new rent for the tenuie or holding, but in so doing 
shall be guided by the rents of the other tenures or holdings of the same 
class comprised in the same record as ascertained under section 113 or 
settled under section 128 or section 132 of this Act. 

Part IV. — Supplemental Provisions, 

136 . (T) In framing a record-of -rights, and in deciding disputes ^ 
under this Chapter, the Eevenue Officer shall give effect to any lawful 
agreement or compromise made or entered into by any landlord and his 
tenant, 

but h6 shall not give effect to any agreement or compromise the terms 
of which, if they were embodied in a contract, could not be enforced 
under this Act. 

(2) Where any agreement or compromise has been made for the pur- 

nn-ctA nf qa++Ktio* q diQrvn+o, nc +<-» TwoTraVklik "D i-i 
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'^liicli was legally payable immediately before tlie j)eiiod in lespect of 
which the dispute arose. 

iS) Where the terms of any agreement or compromise are such as 
might unfairly or inequitably affect the rights of third parties, the 
Eevenue OfiScer shall not give effect to such agreement or compromise 
unless and until he is satisfied by evidence that the statements made by 
the parties thereto are correct, 

lllmtiatLon — a proprietor, agrees that his tenant, shall be recorded as an 
occupancy raiyat this aftects the rights of the tenants of B, The Eevenue Officer must, 
under sub-section (J), inquire whether 5 is a tenure-holder or a raiyat, as defined in 
•Chapter II If he finds on the evidence that Z? is a raiyat, he may give efiect to the 
agreement, but shall not do so if he finds that E is a tenure-holder 

137. (i) Notwithstanding anything contained in section 136, if, in Power o- 
any case, while the record is being prepared, the landlord and tenant 

agree as to the rent which shall be recorded as payable for the tenure or to settle rent 
holding, a Eevenue Officer specially empowered in this behalf by the agjeemen 
Local Government may, if he is satisfied that the rent agreed upon is 
fair and equitable, but not otherwise, settle such rent as a fair and equit- 
able rent, although the terms of the agreement are such that, if they 
were embodied in a contract, they could not be enforced under this Act ; 
and the provisions of section 144 shall apply to a rent so settled. 

(2) A landlord or tenant may appeal to the Special Judge ajipointed 
under section 135 on the ground that the rent settled by the Eevenue 
Officer, under sub-section (1), as a fair and equitable rent, was not agreed 
to by such landlord or tenant, and on no other ground. 

(5) The Board of Eevenue may, on application made, or of its own 
motion in proceeding undertaken, within one year from the date of the 
order, under sub-section (i), setting a rent as a fair and equitable rent, 
direct the revision of the rent so settled : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

138. A note of all rents settled and of all decisions of disputes, on Note of 

revision or appeal under section 132, section 135, or sub-section (2) or ^ 

sub^section (3) of section 137, shall be made in the record-of -rights finally 
published under sub-section (2) of section 116; and such note shall be 
deemed to be part of the record. 

139. When a rent is settled by a Eevenue Officer under this Chapter, Date from 
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Pro'^ ided as follows : — 

[a) if the land is comprised in an area, estate or tenure in lespect 

of whicli a settlement of land-revenue is being or is about 
to be made, the lent settled shall, 'subject to the provisions 
of sections 247 and 248, take effect from the expiiotion of 
the period of the cuiient settlement, or from such other date 
after the expiration of that period as may be fixed by the 
Eevenue Officer; 

[b) if the land is not compiised in an area, estate or tenure as 

aforesaid, and if the existing rent has been fixed by a con- 
tract binding between the parities for an unexpired term of 
years, the rent settled shall take effect from the expiration 
of that term, or from such other date after the expiration 
of that term as may be fixed by the Eevenue Officer. 

140 . When an order has been madi^ under section 112, directing the 
preparation of a record-of-rights, no Court shall — 

[a) where a settlement of land-revenue is being or is about to be* 
made — uutil after the final publication of the lecoid-of- 
rights, and 

(?>) where a vsettlemeiit of land-revenue is not being made or is 
not about to be made — until three months after the final 
publication of the record-of-rights, 

entertain any application made under section 210, or any suit or appli- 
cation for the alteration of the rent or the determination of the status of 
any tenant, in the area to which the record-of-rights applies. 

141 . No suit shall be brought in any Civil Court in respect of any 
order directing the preparation of a record-of-rights under this Chapter, 
or in respect of the framing, publication, signing or attestation of such 
a record or of any part of it, or, save as provided in section 126, for the 
alteration of anv entry in such a record of a rent settled under sections 
119 to 124. 

Provided that any person who is dissatisfied with any entiy in, or 
omission from, a record-of-rights framed in pursuance of an order made 
under clause {d) of sub-section (2) of section 112, which concerns a right 
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being made, or is not about to be made, no application or suit affecting 
sucli land or any tenant thereof shall, within three months from the date 
of the certificate of final publication of such record-of-rights, be made 
or instituted in any Cml Court for the decision of any of the following 
issues, namely. — 

{a) whether the land is or is not liable to the payment of rent; 

{h) whether the relation of landlord and tenant exists; 

(c) whether the land is part of a particular estate or tenancy ; or 

(d) whether there is any sjiecial condition or incident of the ten- 

ancy, or whether any right of way or other easement 
attaches to the land. 

(2) If, before the final publication of the record-of-rights in such 
area, a suit involving the decision of any of the issues mentioned m sub- 
section (1) has been instituted in a Civil Court^ the Revenue Officer shall 
not entertain any suit under section 130 involving the decision of the 
same issue. 

(3) Where, in the coui*se of settling fair rents undei section 128, the 
Revenue Officer finds that, hj reason of a suit involving the decision of 
any of the issues mentioned in sub-section (1) having been instituted in 
a Civil Court before the final publication of the record-of-rights, or 
before a Revenue Officer under section 130, he is unable to settle a fair 
rent until such issue is decided, the Revenue Officer shall stay the pro- 
ceedings for the settlement of a fair rent, pending a final decision on the 
issue. 

And, after the issue has been finally decided, he shall settle a fair 
rent, as if the record-of -rights had been framed in accordance with such 
decision. 

{4) Where the making of an application or institution of a suit has 
been delayed owing to the operation of sub-section {!), the period of 
three months therein mentioned shall be excluded in computing the 
period of limitation prescribed for such suit or application. 

143. {!) The Local Government, with the previous sanction of the Power to 
Governor General in Council, may, on being satisfied that the exercise 
of the powers hereinafter mentioned is necessary in the interests of settlement ] 
public order or of the local welfare, or that any landlord is demanding 
rents which have been illesrallv enhanced above those entered as payable 
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(b) power, when settling rents, to reduce rents if, in the opinion 
of the officer, the maintenance of existing rents would, on 
any ground, whether specified in this Act or not, be unfair 
or inequitable. 

(2) The powers given under this section may be made exerciseable 
within a specified area either generally or with reference to specified 
cases or classes of cases. 

(5) A settlement of rents under this section shall be made in the 
manner provided by sections 118 to 127. 

When the Local Government takes any action under this section, the 
settlement-record prepared by the Eevenue Officer shall not take effect 
until it has been finally confirmed by the Governor General in Council, 
and the revision, by direction of the Board of Eevenue under sub-section 
{2) of section 125, of a record-of-rights, or any portion of a record-of- 
rights, prepared under this section, shall be subject to like confirmation 
by the Governor General in Council. 

144 . (1) When the rent of a tenure or holding is settled under this 
Chapter, it shall not, except on the ground of a landlord’s improvement 
or of a subsequent alteration in the area of the tenure or holding, be 
enhanced, in the case of a tenure or an occupancy-holding or the holding 
of an under-raiyat having occupancy rights, for fifteen years, and, in the 
case of a non-occupancy-holding or the holding of an under-raiyat not 
having occupancy rights, for five years; and no such rent shall be re- 
duced within the periods aforesaid, save on the ground of alteration in 
the area of the holding or on the ground specified in clause (a) of sub- 
section {!) of section 46. 

(2) The said periods of fifteen years and five years shall be counted 
from the date on which the rent settled takes effect under this Chapter. 

145 . {!) When the preparation of a record-of-rights has been directed 
or undertaken under this Chapter, in any case except where a settlement 
of land-revenue is being or is about to be made, the expenses incurred in 
eariying out the provisions of this Chapter in any local area, estate, 
tenure or part thereof (including expenses that may be incurred at any 
time, whether before or after the preparation of the record-of-rights, in 
the maintenance, repair or restoration of boundary marks and other 
survey marks erected for the purpose of carrying out the provisions < f 
this Chapter), or such part of those expenses as the Local Government 
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{2) The estimated amount of the expenses likely to be incurred for 
the maintenance, repair or restoration of boundary marks for a period 
not exceeding fifteen years, or such part of such amount as the Local 
Government may direct, may be recovered in advance in the same manner 
as if such expenses had been already incurred. 

(5) The portion of the aforesaid expenses which any person is liable 
to pay shall be recoveiable by the Government as if it were an airear of 
land-revenue due in respect of the said local area, estate, tenuie or part. 

{4) The cost of preparing copies of survey maps and records-of-rights 
under this Chapter for distribution to landlords and tenants shall be 
deemed to be part of the expenses incurred in eairying out the provisions 
of this Chapter. 

Exylavation . — The woid tenure ’’ in this section includes all 
revenue-free and rent-free tenures and holdings within a local area, estate 
or tenure. 

146. When the particulars mentioned in section 113, clause (6), Presumption 
have been recorded under this Chapter in respect of any tenancy, the Jent uot^o 
presumption under section 58 shall not thereafter apply to that tenancy, apply where 

record- of- 
lights has 
been 

. prepared. 

147. In the demarcation of village boundaries for the purpose of Demarcation 
making a survey and preparing a' record-of-rights under this Chapter, a 
Revenue Officer shall, so far as is possible, and subject to the provisions 

1 . Aot'V of of the Bengal Survey Act-, 1875, preserve, avS the unit of survey and 
record, the area contained within the exterior boundaries of the village 
maps of the revenue survey (if any) ; 

and, where village maps prepared at a previous revenue survey exist, 
he shall not, without the sano^tion of the Board of Revenue, adopt any 
other area as such unit. 

148. All records, published, whether in draft or final form, before Vahdation of 
the fifth day of November, 1898, under section 105 of the Bengal Ten- 

[I of 1885. ancy Act, 1885, as originally passed, shall be deemed to have been duly of record, 
published. 

149. Every settlement of rent or decision of a dispute by a Revenue Effect of 
Officer before the fifth day of November, 1898, under section 104 o^®f^j^n?and 

[I of 1885. section 106 of the Bengal Tenancy Act, 1885, as originally passed, in decisions by 
1 /•ill -i-n-i ■••N-fv/Nn 1 TT-rk a 'K/Y'Prt'MA. /lo'i'a •» *f SiTNar»iol E<evenno 
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IIecoed of Proprietors’ Private Laitds. 

150 # Tlie Local Government may make an order directing a Eevenue 
Officer to make a survey and record of all the lands in a specified local 
area which are a proprietor’s private lands. 


151 . In the case of any land alleged to be a proprietor’s private land, 
on the ajijilication of the jiroprietor or of any tenant of the land, and on 
Ills depositing the required amount for expenses, a Eevenue Officer may, 
subject to, and in accordance with^ rules made in this behalf by the 
Local Government, ascertain and record whether the land is or is not a 
proprietor’s private land. 


Procedure foi 152 . When a Eevenue Officer proceeds under either section 150 or 
pnvatc^land s^^^^ioii 151, the provisions of sections 116, 117, 130, 131, 132, 134 and 
135 shall apply. 

^TdSermm 153. {1) Except in estates of the class referred to in section 154, the 
ation of pro- Revenue Officer shall record as a proprietor’s private land — 

vate^^d^!^ («) land which ns proved to have been cultivated as nij-jote^ 

Miamar or hliudl<ast by the proprietor himself with his own 
stock or by his own servants or by hired labour for twelve 
continuous years immediately before the commencement of 
this Act, and 

{h) cultivated land which is recognized by village usage as pro- 
prietor’s 7 nj-jote, hliamav or hliudha^^i, 

(2) In determining whether any other land in any such estate ought 
to be recorded as a proprietor’s private land, the officer shall have regard 
•to local custom or usage, and to the question whether the land was before 
the twenty-first day of August, 1906, specifically let as proprietor’s 
private land, and to any other evidence that may be produced; but shall 
presume that land is not a proprietor’s private land until the contrary is 
shown. 

(3) Notwithstanding anything contained in any agreement or com- 
promise, or in any decree wffiich is panved to his satisfaction to have been 
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(4) rf any question arises in any Court as to wliether land in any siicli 
estate is or is not a proprietor’s private land, tlie Court sliall Lave regard 
to tlie rules laid down in tMs section for tlie guidance of Eevenue Of&cers 

154. (i) In temporarily-settled estates for wMcli a reeord-of-rigkts Special rules 
has been prepared and finally publislied under CEapter X of the nation o™' 

III of 1885. -Jenancy Act, 1885, between tbe years 1891 and 1900 inclusive, and pmprietor*,’ 
again between tbe years 1906 and 1912 inclusive, a proprietor’s private 
lanci snail include — nlv-settled 


{a) land wEicE Eas been recorded as nij-jote in tEe record-of- 
ligEts prepared between tEe years 1906 and 1912, and 

(b) land recoided as tEe nij-chas of a projirietor or sub-proprietor 
[other than a sub-proprietor referred to in sub-clause (?) of 
clause (21) of section 3] in tEe record-of-rigEts inepared 
between the years 1891 and 1900, wEicE Eas again been 
recorded as Eis mj-clias in tEe record-of-rigEts prepared 
between tEe years 1906 and 1912. 

{2) Any land, recorded as mj-chas in a record-of-rigEts finally pub- 
lisEed between tEe years 1906 and 1912, wEicE falls witEin tEe category 
of proprietor’s private land under tEe provisions of clause (6) of sub- 
section (i), sEall be deemed to Eave become proprietor’s private land witE 
effec't from tEe date of tEe final publication of such record. 

(J) No land in a temporarily-settled estate wEicE is not covered by 
sub-section {!) shall be held to be a proprietor’s private land. 


estates 


CHAPTBH XIII. 

Distraiot. 

155. Where an arrear of rent is due to the landlord of a raiyat or Cases m 
under-raiyat, and Eas not been due for more than a year, and no security 
Eas been accepted therefor by the landlord, the landlord may, in addition be made, 
to any other remedy to which he is entitled by law, recover the arrear 
under the provisions of this CEapter, by distraining, while in the posses- 
sion of the cultivator, — 

(1) any crops or other products of the earth standing or ungathered 
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place for treading out gi’am, or tlie like, wketlier in tlie 
fields or within a homestead : 

Provided that no distraint shall be made — 

(^) by a proprietor or manager, as defined in the Land Eegis* 
tration Act, 1876, [^] or a mortgagee of such a proprietor or 
manager, unless his name and the extent of his interest in 
the land in respect of which the arrear is due have been 
registered under that Act; or 

{a) by a sub-proprietor, hajiaftidai, or tenure-holder, unless his 
name and the extent of his interest in the land in respect of 
which the arrear is due Lave been — 

{a) registered under section 14, 15 or 16, or under any 
law previously in force, or 

(?>) recorded in a record-of-rights finally published under 
Chapter XI or under some other law for the time 
being in force; or 

(?u) by an agent employed in the collection of rent, unless he is 
expressly authorized by power of attorney in that behalf; 
or 

{vv) for the recovery of any sum in excess of the rent payable for 
the holding in the preceding agricultural year, unless that 
sum is payable under a written contract or in consequence 
of a proceeding under ihis Act or an enactment hereby 
lepealed; or 

(v) where the holding or any part of the holding of a raiyat has 
l')een sub-let with the written consent at the landlord — in 
respect of the produce of such holding or part; or 

(vt) where the holding or any part of the holding of a hajiafudar 
raiyat has been sub-let — in respect of the produce of such 
holding or part. 

156 . {!) The distrainer shall, at the time of making the distraint, 
serve on the defaulter a written demand for the arrear due and the costs 
incurred in making the distraint, with a notice stating the grounds on 
which the distraint is made and containing also the following parti- 
culars, namely: — 

(a?\ th^ hnld’ino' TTi n-p Gwani-* 
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of 1908 


(b) tlie name of tlie tenant; 

{c) tlie period in respect of wMcli tlie an ear is claimed; 

{d) tlie amount of tlie an ear, with the interest, if any, claimed 
thereon, and, when an amount in excess of the rent pay- 
able by the tenant in the last preceding agricultural year 
is claimed, the contract or proceedings, as the case may be^ 
under which that amount is payable; 

(e) the nature and approximate Talue of the produce to be dis- 
trained ; 

(/) the place where it is to be found, or such other particulars as 
may suffice for its identification; and 

(g) if it is standing or ungatheied, the time at which it is likely 
to be cut or gathered. 

(2) The said notice shall be signed and verified in the manner pro- 
vided in rules 14 and 15 in Order VI in the first Schedule to the Code 
of Civil Procedure, 1908. 

(3) Where the distiainer has reason to believe that a person other 
than the defaulter is the owner of the property distrained, he shall serve 
copies of the demand and notice on that person likewise. 

{4) The demand and notice shall, if practicable, be served person- 
ally ; but if a person on whom they are to be served absconds or conceals 
himself, or cannot otherwise be found, the distrainer shall affix copies of 
the demand and notice on a conspicuous part of the outside of the house 
in which he usually resides. 

157. (i) Unless the demand, with all costs of the distraint, be 
immediately paid or tendered, the distrainer may distrain property 
referred to in section 155 to such value as may be expected to meet such 
demand and costs. 

(2) Before seizing any property, the distrainer shall prepare a list 
or description thereof, and shall deliver a copy of the list to the owner 
of the property, or, if he is absent, shall aflSx it at his usual place of 
residence, 

158. (?) A distraint under this Chapter shall not prevent any person 
from reaping, gathering or storing any produce or doing any other act 
necessary for its due preservation. 

f9\ T-P -nAranTi on+i+lArl +a /In ac\ tn RA tb^ APAAftr timA 
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other cotiTenieBt jAace in the neighbonrliood, or shall do whatever else 
may be necessary for the due preservation of the same. 

(5) In either case the distrained property shall remain in the charge 
of the distrainer or of some other person appointed by him in this behalf. 

159 . If a distrainer is opposed, or apprehends resistance, and desires 
to obtain the assistance of a public ojBicer, he may apply to the Collector; 
and the Collector may, if he thinks it necessary to do so, depute an officer 
to support the distrainer in making the distraint. 

160 . (1) Within five days from the time of the storing of any dis- 
trained Cl ops or products, or, if the crops or products do not^ from their 
nature, admit of being stored, then within five clays from the time of 
making the distraint, the distrainer shall apply for sale of the same to 
such officer, not below the rank of Kanungo, as the Local Government 
may prescribe. 

(2) The said application shall be in writing, shall contain an inven- 
tory or description of the property distrained, and shall state — 

( а) the name of the defaulter, and his place of residence ; 

(б) the amount due^ 

(c) the date of the distraint; and 

(<Z) the place in which the distrained property is deposited; 

and shall be accompanied by the sum required for the service of a notice 
upon the defaulter under clause (b) of sub-section (1) of section 161. 

161 . {!) AVhen any officer referred to in section 160, sub-section (I), 
receives an aj^plication under that section, he shall forthwith — 

(tz) send a copy of the application to the Collector; 

(?>) serve a notice, in the prescribed form, on the person vrhose 
property has been distrained, requiring him either to pay 
the amount demanded or to institute a suit to contest the 
demand of the distrainer before the Collector within the 
period of fifteen days from the receipt of the notice ; 

(c) send to the Collector, for the purpose of being put up in his 
office, a proclamation fixing a day for the sale of the dis- 
trained property, which shall not be less than twenty days 
from the date of the application ; and 

{d) deliver a copy of the said proclamation to the peon charged 
with the service of the said notice, to be put up by him in 
the place where the distrained property is deposited. 
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162. (1) If a suit is instituted before tbe Collector in pursuance of Subpcnsion of 
tlie notice referred to in clause (h) of vsub-section (1) of section 161, 

Collector shall send to tbe officer referred to in sub-section (1) of section 
160, or, if so requested, shall deliver to the owner of the distrained pro- 
perty, a certificate of the institution of the suit. 

(2) A person whose property has been distrained under this Chapter 
may, immediately after the distraint and before an ajiplication is made 
under sub-section (1) of section 160, institute a suit to contest the demand 
of the distrainer; and the Collector shall thereujion proceed as provided 
in sub-section (1). 

(3) When a certificate under sub-section (1) or sub-section (2) is 
received by or presented to an officer referred to in section 160, sub-section 
(T) he shall suspend further proceedings in regard to the sale of the dis- 
trained property, pending the decision of the suit. 

163. (1) When any person whose projoerty has been distrained has Withdiawal 
instituted a suit to contest the demand of the distrainer, he may, at 

time, execute a bond with security binding himself" to pay whatever sum security given 
may be adjudged in the suit to be due from him, with interest and costs. 

(2) When such a bond is executed, the Collector shall give to the said 
person a ceitificate to that effect, or, if so requested, shall serve the dis- 
trainer with notice that such a certificate has been given ; and upon such 
certificate being presented to the distrainer by the said person, or served 
on the distrainer by the Collector, the property shall be released from 
distraint. 

164. On the expiration of the period fixed in the proclamation of Sale when to 
sale, the officer referred to in section 160, sub-section (1), shall — 

(a) if a certificate uix^er section 162 of the institution of a suit to 

contest the demand of the distrainer has not been received 
by or presented to him, 

(b) if a certificate has not been given under section 163, and 

(c) if the said demand, with such costs of the distraint as are 

allowed by him, be not paid in full, 

-proceed to sell the property, or such part thereof as it may be necessary 
to sell in order to realise the said demand and costs. 

165. The sale shall be held at the place where the distrained pro- Place ol sale, 
perty is, or at the nearest place of public resort if the officer holding the 

sale is of opinion that it is likely to sell there to better advantage. 



470 


The Orissa Tenancy Act, 1913. 
{Secs. 167-171.) 


[6. & O. Act 


Manner of 
sale 


Postpone- 
ment of sale. 


Payment of 

purchase- 

money. 


Certificate 
be given to 
pui chaser. 


Apphcation 
of proceeds 
of sale. 


[2) Crops or products wliicli from tlieir nature do not admit of being 
stored may be sold before tbey are reaped or gathered, and the purchaser 
shall be entitled to enter on the land, by himself or by any person 
appointed by him in this behalf, and do all that is necessary for the 
purpose of tending and reaping or gathering them. 

{3) In eyery case referred to in sub-section (2), the distraint shall be 
made at least twenty daj's before the time w^hen the crops or products or 
any part thereof would be fit for reaping or gathering. 

167 . The property shall be sold by public auction, in one or more 
lots as the officer holding the sale may think advisable; and if the 
demand, with the costs of distraint and sale, is satisfied by the sale of a 
portion of the property, the distraint shall be immediately withdrawn 
with respect to the remainder. 

168 . If, on the property being put up for sale a fair price (in the 
estimation of the officer holding the sale) is not ofiered for it, and if the 
owner of the property, or a person authorized to act on his behalf, applies 
to have the sale postponed till the next day, or (if a market is held at 
the place of sale) the next market-day, the sale shall be postponed until 
that day, and shall be then completed, whatever price may be offered for 
the property. 

169 . The price of every lot shall be paid at the time of sale or as 
soon thereafter as the officer holding the sale directs, and in default of 
such payment the property shall be put up again and sold. 

170 . When the purchase-money has been paid in full, the officer 
holding the sale shall give the purchaser a certificate describing the pro- 
perty purchased by him and stating the price paid. 

171 . (7) Prom the proceeds of every sale of distrained property the 
officer holding the sale shall make a deduction at the rate of one anna in 
the rupee as a charge for the expenses of the sale, and shall send the 
amount to the Collector for credit to the Government. 

{2) He shall then pay to the distrainer the expenses incurred by the 
distrainer on account of the distraint and of the issue of the notice and 
proclamation of sale required by section 161, to such amount as, after 
examination of the statement of expenses furnished by the distrainer, he 
may think proper to allow. 
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172, Officers liolding sales of property under tliis Act, and all persons Certain per- 
employed by, or subordinate to, sucb officers, are probibited from pur- 
chasing, either directly or indirectly, any property sold by such officers, chase 

173. (1) If at any time after a distraint has been made under this Procedure 
Chapter, and before the sale of the distrained property, the defaulter, or^^miis^id 
the owner of the distrained property, where he is not the defaulter, ten- before the 
ders pa^-ment of the amount specified in the demand served under section 

156, with all costs which may have been incurred after the service of the 
demand, the distrainer shall receive such payment and shall grant a 
receipt for the same, and the distraint shall forthwith be withdrawn. 

(2) A receipt granted under this section to an owner of distrained 
property not being the defaulter shall afford a full protection to him 
against any subsequent claim for the arrears of rent on account of which 
the distraint was made. 


174. (1) When an inferior tenant^ on his property being lawfully Amount paid 
distrained under this Chapter for the default of a superior tenant, makes auMor 
any payment under section 173, he shall be entitled to deduct the amount lessor may be 
of that payment from any rent payable by him to his immediate land- 
lord, and that landlord, if he is not the defaulter, shall in like manner 
be entitled to deduct the amount so deducted from any rent payable by 
him to his immediate landlord, and so on, until the defaulter is reached. 

(2) ISTothing in this section shall affect the right of an inferior tenant 
making a payment under section 173 to institute a suit for the recovery 
from the defaulter of any portion of the amount paid which he ha^s not 
deducted under this section. 


175. When land is sub-let and any conflict arises under this Chapter Conflict 
between the rights of a superior landlord and an inferoir landlord who 
distrain the same propertv, the right of the superior landlord shall superior andi 

. ... laSjs. 

176. All officers referred to in section 160, sub-section (1), shall bring Report of 

to the notice of the Collector any material irregularity committed by irregularities 
distrainers under colour of this Act. 


177. If, in any case, on proceeding to hold a sale of property, any Postpone- 
such officer finds that the owner of the property has not received due 
notice of the distraint and intended sale, he shall postpone the sale and due notice 
report the case to the Collector; and the Collector shall direct theNissijie . 
of another notice and proclamation of sale under section 161, or shall 
pass such other order as he may think proper. ^ 
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(b) because tbe demand of the distrainer has been previously 
satisfied^ and no intimation of sucb satisfaction was given 
by tbe distrainer to tbe said officer, 

a ebarge of one anna in tbe rupee shall be leviable on account of 
expenses, and shall be calculated on the estimated value of the distrained 
property : 

Provided that such charge shall in no case exceed ten rupees. 

179. (!) If the demand of the distrainer is not satisfied until the 
day fixed for the sale, the charge for expenses, referred to in section 171, 
sub-section (7), and section 178, shall be paid by the owner of the pro- 
perty, and may be recovered by the sale of such portion thereof as may 
be necessary, 

{2) In every other case the said charge shall be paid by the distrainer, 
and may be recovered by attachment and sale of the property of the dis- 
trainer under the warrant of the Collector. 

180. (i) All proceedings under this Chapter by officers referred to 
in section 160, sub-section (7), shall be subject to revision by the 
Collector. 

{2) The Collector may, with the sanction of the Board of Revenue, 
direct any such officer to submit periodical reports of his proceedings 
under this Chapter. 

181. (!) In all suits instituted to contest a demand of a distrainer, 
the distrainer must prove the arrear in the same manner as if he had 
himself brought a suit therefor. 

(2) If the demand or any part thereof is found to be due, the Collec- 
tor shall make a decree for the amount in favour of the distrainer. 

182. (1) If, in any suit to contest the demand of a distrainer the 
demand or any portion thereof is adjudged to be due, and if a bond has 
not been executed under section 163, the Collector shall send an order 
to the officer referred to in section 160, sub-section (7) authorizing the 
sale of the distrained property. 

(2) If the distrainer applies to the said officer, within five days from 
the receipt of such order, for the sale of the said property, such officer 
shall — 

(a) send to the Collector, for the purpose of being put up in his 
office, a proclamation fixing a day for the sale of the pro- 
nertv. which shall not be less than five nr more than ten 
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{S) Sub-section (2) of section 161 stall apply to tte said pro- 
clamation. 

(4) If^ on tbe expiration of tte period fixed in tte said proclamation, 
iiie amount adjudged to be due and tte costs of the distraint be not paid, 
clie said officer stall pioceed to sell tte property or suet part ttereof as 
it may be necessary to sell in order to lealise suet amount and cost. 

188. If, wten a sale tas been made in pursuance of section 198, any 
balance remains due to tte distrainer, tte same may be recovered by 
proceeding, under tte decree, against tte person of tte judgment-debtor 
and against any of tis property. 

184. In any suit instituted to contest tte demand of a distrainer, if 
tte Collector considers ttat tte distraint was made vexatiously or witt- 
out sufficient grounds, te stall direct tte release of tte distiained pro- 
perty and may award to tte plaintiff suet damages as te ttinks fit. 

185. (1) If any person claims as tis own, property wtict tas been 
distrained for arrears of rent alleged to be due from anotter person, te 
may institute a suit before tte Collector against tte distrainer and suet 
otter person, to try tte rigtt to tte property; and tte provisions of ttis 
Act as to suits to contest tte demand of a distrainer stall, as far as may 
be, apply to suet suit. 

(2) Wten any suet suit is instituted, tte property may be released 
upon security being given up to tte limit of tte value of tte property. 

(5) If tte claim is dismissed, tte Collector stall make an order for 
tte sale of tte property or tte recovery of tte value ttereof, as tte case 
may be, for tte benefit of tte distrainer. 

(4) If tte claim is upteld, tte Collector stall decree tte release of 
tte distrained property, witt costs and suet damages (if any) as te 
itinks fit. 

186. Tte rigtt of a landlord to distrain property under ttis Ctapter KigH of 

stall not be barred by — distramtto 

^ prevail over 

(^35) any claim to suet property, made by any otter person, or other oladins. 

(b) any order issued by any Court for tte attachment or sale of 
suet property; 

Provided ttat, wten any suet property is sold under ttis .Ctapter 

J.T J! T 1 : J T 
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187 . If, in any case in whicli i^ropeity lias been distrained for an 
arrear of rent and a suit bas been instituted before the Collector to con- 
test the demand, the right to distrain for such arrear is claimed by oi 
on behalf of any person other than the distrainer, on the ground of sucli 
other person being actually and in good faith in the receipt of the rent 
of the land, such other person shall be made a party to the suit, and the 
question of the actual receipt of the rent by such other person before and 
up to the time of the commencement of the suit shall be inquired into,, 
and the suit shall be decided according to the result of the inquiry * 

Provided that the decision of the Collector shall not affect the right 
of either party who may have a legal title to the rent of the land, to- 
establish his title by suit in the Civil Court if instituted within one year 
from the date of that decision. 

188 . If any person, whose pioperty has been distrained for the 
recovery of a demand not justly due, or of a demand due or alleged to 
be due from some other peison, is prevented by any sufficient cauvSe from 
instituting a suit to contest the demand or to tiy the lught to the pro- 
perty, as the case may be, within the period allowed by section 161 or 
section 187, as the case may be, and if his property is in consequence 
brought to sale, he may institute a suit before the Collector, within three 
months from the date of the occurrence of the cause of action, to recover 
damages for the illegal divstraint and sale of his property. 

189 . (7) In any of the following cases, namely: — 

(а) if any person authorized by this Chapter to distrain property 

makes any distraint or sale, or causes any sale to be made,, 
otherwise than in accordance with the provisions of Hus 
Chapter, or 

(б) if any distrained property is lost, damaged, or destroyed by 

reason of the distrainer not having taken proper precaution 
for the due keeping and preservation thereof, or 

(c) if a distraint is not immediately withdrawn as required by any 
provision of this Chapter, 

the owner of the property may institute a suit before the Collector within 
three months from the date of the occurrence of the cause of action, to* 
recover damages for any injury which he may have thereby sustained. 

(2) If any illegal act is committed by any agent under colour of the* 
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190. If any person not anthorized by this Chapter to distrain pro- Suit for 
perty distrains or sells or causes to be sold any property under colour of ^g^^int ^ 
this Chapter, the owner of the property may institute a suit before the unauthorized 
'Collector, within three months from the date of the occurrence of the 

•cause of action, to recover damages from such person for any injury which 
he may have thereby sustained ; 

and such damages may be awarded in addition to any penalty im- 
posed in pursuance of section 240. 

191. The Local Government may make rules for regulating the pro • 

•ceclure in all cases under this Chapter. makemles. 


CHAPTER XIV. 

Judicial Peocedure. 

192. (i j The Local Government, with the previous sanction of the Power to 
Governor General in Council, may, by notification in the local official 
V of 1908. Gazette, declare that any poitions of the Code of Civil Procedure, 1908, [^] Procedure in 
which are not expressly made applicable by this Act shall not apply to 
suits and other proceedings in Revenue Courts, or shall apply to them landlord and 
with such modifications as the Local Government, with the like sanction, 
may prescribe. 

(2) Subject to any notifications so issued, and subject also to the 
of 1908. other provisions of this Act, the Code of Civil Procedure, 1908, [^J shall 
apply to all such suits and other proceedings. 

198. The following suits and applications shall be cognizable by the Certain suits 
Collector, and shall be instituted and tried or heard under the provisions 
of this Act, and shall not be cognizable in any other Court except as cognizable 
provided in this Act, namely : — 

{a) all suits and applications under any portion of this Act other 
than Chapter XI, and 

(5) all suits, by landlords and others in receipt of the rent of land, 
against any agents employed by them in the management 
of land or the collection of rents, or against sureties of such 
agents, for money received or accounts kept by such agents 
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Special regis- 194. The Local Government may direct that all suits, or any specified 
terofsmts. suits, under this Act shall be registered, not in the register of 

civil suits kejit under the Code of Civil Procedure, 1908, [^] but in such V of 
other registers as it may prescribe. 

' Successive 195. Subject to the provisions of lule 1 in Order XXIII in the first 
rent suits. Schedule to the Code of Civil Procedure, 1908, where a landlord has in- v of 1 
stituted a suit against a raiyat for the recovery of any rent of his holding, 
the landlord shall not institute another suit against him for the recovery 
of any rent of that holding until after three months from the date of the 
institution of the previous suit. 

Agreements 196. {1) Tlie provisions of rule 3 in Order XXIII in the filrst Sche- 

. dule to the Code of Civil Procedure, 1908, shall not apply to any suit V of 1 
under this Act. 

{2) If any suit under this Act is adjusted wholly or in part by any 
lawful agreement or compromise, or if the defendant satisfies the plain- 
tiff in respect to the whole or any part of the matter of the suit, the 
Court shall pass a decree in accordance wiili such agreement, compromise 
or satisfaction, so far as it relates to the suit : 

Provided that no decree shall be passed in accordance with any agree- 
ment or compromise the terms of which, if they were embodied in a con- 
tract, could not be enforced under this Act. 

(5) Where any agreement or compromise has been ma^de for the pur- 
pose of settling a dispute as to the rent payable, the Court shall, in order 
to ascertain whether the effect of snch agreement or compromise would 
be to enhance the rent in a manner, or to an extent, not allowed by sec- 
tion 34 in the case of a contract, record evidence as to the rent which wQvS 
legally payable immediately before the period in respect of which the 
dispute arose. 

(4) Where the terms of any agreement or compromise are such as 
might unfairly or inequitably affect; the rights of third parties, the 
Court shall not pass a decree in accordance with such agreement or com- 
promise unless and until it is satisfied by evidence that the statements 
made by the parties thereto are correct. 

Illustration. — A, a proprietor, agrees that his tenant, shall be recorded as an 
occupancy-raiyat : this affects the rights of the tenants of B. The Court must, under 
sub-section (4)> inquire whether B is a tenure-holder or a raiyat as defined in Chapter II. 

If the Comt &ids on the evidence that is a raiyat, it may pass a decree in accordance 
with the agreement, but shall not do so if it finds that B is a tenure-holder. 

{t}\ A d^PTAia naQQod in Q Trri+l-* Irt-rmrAil -.— J. 
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197. In all areas for which a record-of-rights has been finally pub- Regard to^be 
lished under Chapter XI or under any other law for the time being in 

force, a Reyenue Court shall, in all suits under this Act, have regard to record-of- 
the entries in such record-of-rights relating to the subject-matter in 
dispute which may be produced before it, unless such entries have been Records, 
proved by evidence to be incorrect , and, when a Revenue Court passes a 
decree at variance with such entries, it shall record its reasons for so 
doing. 

198. The following rules shall apply to suits for the recovery of Procedure in 

rent suit. 

sections 68 to 72 of, and lules 1 to 13 in, Order XI and rule 83 
in Order XXI m the first Schedule to, the Code of Civil 
Procedure, 1908, [^] shall not apply to any such suit; 
the plaint shall contain, in addition to the particulars specified 
in rules 1 to 6 in Order YII in the said Schedule, a state- 
ment of the situation, designation, extent and boundaries 
of the land held by the tenant; or, where the plaintiff is 
unable to give the extent or boundaries, in lieu thereof, a 
description sufficient for identification; 

where the suit is for the rent of land situated within an area 
for which a record-of-rights has been finally published undei 
Chapter XI or under any other law for the time being in 
force, the plaint shall further contain — 

(1) in the case of a holding — a statement of the plots, 
area and rental of the tenancy according to the 
record-of-rights, and 

(2) in other cases — a description of the tenancy, suifficient 
for its identification, taken from the record-of- 
rights, 

unless the Court is satisfied, for reasons to be recorded in 
writing, that the plaintiff was prevented by any sufficient 
cause from furnishing such statement or extract ; 

Provided that, in all cases in which the Court admits a plaint 
which does not contain such statement or description, the 
Court shall, and, in any other case, the Court may, require 
the Collector to supply, without payment of fee, a verified 


rent : — 
(a) 

(fc) 

(c) 
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(d) where an alteration has been made in the area of the tenancy 

since the record-of-rights was finally published, the plaint 
shall further contain a statement of the rental of the original 
tenancN’' according to the record-of vjgl ts, together with a 
statement showing how the amount of rent claimed in the 
suit has been computed ; 

(e) the summons shall be for the final disposal of the suit, unless 

the Court is of opinion that the summons should be for the 
settlement of issues only ; 

(/) the service of the summons may, if the Local Government, by 
rule, either generally, or specially for any local area, so 
directs, be effected by post, either in addition to, or in sub- 
stitution for, any other mode of service ; 

(ff) a written statement shall not be filed without the leave of the 
Court; 

(h) the rules in rule 13 in Order XVIII in the first Schedule to 

the Code of Civil Procedure, 1908, for recording the evidence V of is 
of witnesses shall apply, whether an appeal is allowed or 
not; 

(i) when any account-books, rent-rolls, collection-papers, measure- 

ment-papers or maps have been produced by the landlord 
before any Court, and have been admitted in evidence in a 
suit pending therein, copies of, or extracts from, such docu- 
ments, certified by a duly authorized ofllcei of such Court 
to be true copies or extracts, may, with the j^ermission of the 
Court, be substituted on the record for the originals, which 
may then be returned to the landlord ; 
and thereafter copies and extracts, so certified, mav be admitted 
in evidence in any other suit instituted in the same or any 
other Court, unless the Court before which they are pro- 
duced sees fit to require the production of the originals ; 

(j) the Court may, when passing the decree, order, on the oral 

application of the decree-holder, the execution thereof, un- 
less it is a decree for ejectment for arrears ; 

(I:) notwithstanding anything contained in rule 16 in Order XXI 

in the first Schedule to the Code of Civil Procedure, 1908, V of 19 
ft-n a-nnlicfltinTi for the execution of a decree for arrears ob- 
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199. Where a co-sharer landlord, who has instituted a suit to recover Suit by co- 
the rent due to all the co-sharer landlords in respect of an entire tenure lor^for^^ 

-or holding, and has made all the remaining co-sharers parties defendant arreais of 
to the &uit, is unable to ascertain what rent is due for the whole tenure 

or holding, or whether the rent due to the other co-sharer landlords has 
been paid or not, owing to the refusal or neglect of the tenant, or of the 
co-feliarer landlords defendant to the suit, to furnish him with correct 
information on these points, or on either of them. 

such plaintiff co-sharer landlord shall be entitled to proceed with the 
suit for his share only of the rent ; 

and a decree obtained by him in a suit so framed shall, as regards the 
remedies for enforcing the same, be as effectual as a decree obtained by a 
sole landlord or an entire body of landlords in a suit brought for the rent 
•due to all the co-sharers. 

200. (i) When a defendant admits that money is due from him on 

account of rent, but pleads that it is due not to the plaintiff but to a admitted to 
tJiird person, the Court shall refuse to take cognizance of the plea unless ^ 

the defendant pays into Court the amount so admitted to be due. 

(2) Where such a payment is made, the Court shall forthwith cause 
notice of the payment to be served on the third person, and shall by the 
notice require him to appear before it on a specified date, and after faking 
evidence (if necessary) shall pass orders. 

(J) If the plea is allowed, an order shall be made for payment to the 
third party, and, if it is not allowed, an order shall be made for payment 
to the plaintiff. 

(J-) Nothing in this section shall affect the right of any person to 
recover from the plaintiff money paid to him under sub-section (5), or to 
present an appeal under section 204. 

201. When a defendant admits that money is due from him to the 
plaintiff on account of rent, but pleads that the amount claimed is in admitted to 
excess of the amount due, the Court shall refuse to take cognizance of 

the plea unless the defendant pays into Court the amount so admitted to 
be due. 

202. When a defendant is liable to pay money into Court under Provisions as 
section 200 or section 201, if the Coui*t thinks that there are sufficient po^^of 
reasons for so ordering, it may take cognizance of the defendant's plea uioney. 
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so giyen shall operate as an acquittance in the same manner and to the- 
same extent as if it had been giyen by the plaintiff or the third person^ 
as the case may be, 

204 . (1) Except where otherwise expressly proyided in this Act, an 
appeal from an order or decree passed under the Act shall lie in the 
following manner : — 

Eyery order passed by a Collector, not being — 

(a) a judgement in a suit, 

(0 ) an order passed in the course of a suit and relating to the trial 
thereof, or 

(c) an order passed after decree and relating to the execution- 
thereof, 

shall be appealable — 

(/ j to the Commissioner, or, 

(it) if passed bj a Deputy- Collector exercising the powers of a 
Collector, to the Collector. 

(2) In suits .where the subject-matter of the claim or dispute does not 
exceed one hundred rupees in *>^ulue, and the judgment does not decide a 
question whether rent is payable for land or not, or a question relating 
to title to land or to some interest in land as between parties to the suit, 
the judgment of the Collector shall be final: 

Provided that, if the suit be tried and decided by a Deputy Collector 
exercising the powers of a Collector, an appeal shall lie from the judg- 
ment of the Deputy Collector to the Collector. 

(•3) In suits other than those referred to in sub-section (2), an appeal 
from the judgment of the Collector or Deputy Collector shall lie to the 
District Judge, unless the amount or value in dispute exceeds five thou- 
sand rupees, in which case the appeal shall lie to the High Court : 

Provided that a second appeal shall lie to the High Cota*t under 
Order XLII in the first schedule to the Code of Civil Procedure, 1908, V of 1 
from any appellate decree passed by the District Judge under this section. 

(4) An appeal shall lie against any order specified in clauses (6) or 
(c) of sub-section (1) (except an order which is not appealable under the 
Code of Civil Procedure, 1908) to the Court to which an anneal from V of 1 



2 Of 1913.] 


The Orissa Tenancy Act^ 1913, 
{Secs. 205-207.) 


4S1 


passed a decree or order to wliicli this section applies, if it appears that 
such officer has exercised a jurisdiction not vested in him by law, or has 
failed to exercise a jurisdiction so vested, or has acted in the exercise of 
his jurisdiction illegally or with material irregularity; and the Collector 
may pass such order as he thinks fit. 

Explanation , — A question as to the reg-ularity of the proceedings in 
publishing or conducting a sale in execution of a decree for arrears of 
rent is not a question relating to title to land or to some interest in land 
as between parties to the suit. 

205. Every application for an order under lule 13 in Order IX in the Deposition oi 
of 1908. first Schedule to the Code of Civil Procedure, 1908, [^] to set aside a to set 

decree passed ex parte ^ or for a review of judgment, under section 114 of parte. ^ 
the said Code, in a suit under this Act, shall contain a statement of the review of 
injuiy sustained by the applicant by reason of the decree or judgment; judgment. 

and no such application shall be admitted — 

{a) unless the applicant has, at or before the time when the appli- 
cation is admitted, deposited in the Court to which the 
application is presented the amount, if any, which he admits 
to be due from him to the decree-holder, or such amount as 
the Court may, for reasons to be recorded by it in writing, 
direct; or 

(6) unless the Court, after consi^eiing the statement of injury, 
is satisfied, for reasons to 5e recorded by it in writing, that 
no snch deposit is necessary. 

206. A decree for enhancement of rent under this Act, if passed in 

a suit instituted in the first eight months of an agricultural year, shall for enhance- 
ordinarily take effect on the commencement of the agricultural year next 
following; and, if passed in a suit instituted in the last four months of 
the agricultural year, shall ordinarily take effect on the commencement 
of the agricultural year next but one following; but nothing in this 
section shall prevent the Court from fixing, for special reasons, a later 
date from which any such decree shall take effect. 

207. (2) A suit for the ejectment of a tenant, on the ground — 

{a) that he has used the land in a manner wffiich renders it unfit 
for the purposes of the tenancy, or 

(}/\ that he has broken a condition on breach of which he is. under 



Rights of 
ejected 
raiyats 
in respect 
crops and 
land pre- 
pared for 
sowing. 


4!8*2< The Oi-issa Tenancy Act^ 1913, [B, & O. Act 

(Sec. 208.) 

sliall not be entertained unless tlie landlord has served, in the prescribed 
manner, a notice on the tenant specifying the particular misuse or 
breach complained of, and, where the misuse or breach is capable of 
remedy, requiring the tenant to remedy the same, and, in any case, to 
pay reasonable compensation for the misuse or breach, and the tenant 
has failed to comply within a reasonable time with that request. 

(2) A decree passed in favour of a landlord in any such suit shall 
declare the amount of compensation which would reasonably be payable 
to the plaintiff for the misuse or breach, and whether, in the opinion of 
the Court, the misuse or breach is capable of remedy, and shall fis: a 
period during which it shall be ojien to the defendant to pay that amount 
to the plaintiff, and, where the misuse or breach is declared to be 
capable of remedy, to remedy the same. 

(5) The Court may, from time to time, for special reasons, extend a 
period fixed by it under sub-section (2). 

(4) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compensa- 
tion mentioned in the decree, and, where the misuse or breach is declared 
by the Court to be cajiable of remedy, remedies the misuse or breach to 
the satisfaction of the Court, the decree shall not be executed. 

208 . The following rules shall apjily in the case of every raiyat 
ejected from a holding: — 

(а) when the raiyat has, before tlie date of his ejectment, sown 

or planted crops in any land comjnised in the holding, he 
shall be entitled, at the option of the landlord, either 1o 
retain possession of that land and to use it for the purp< se 
of tending and gathering in the crops, or to receive from 
the landlord the value of the crops as estimated by the Court 
executing the decree for ejectment ; 

(б) when the raiyat has, before the date of his ejectment, prepared 

for sowing any land comprised in his holding, but has not 
sown or planted crops in that land, he shall be entitled to 
receive from the landlord the value of the labour and capi- 
tal expended by him in so preparing the land, as estimated 
by the Court executing the decree for ejectment, together 

with rpflsoTiablp iut^TPst nn that toIiia* 
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lord for liis ejectment, lie liob cultivated oi prepared the 
land contrary to local usage ; 

{d) if the landlord elects undei this vsection to allow a raiyat to 
retain possession of the land, the raiyat shall pay to the 
landlord, for the use and occupation of the land during the 
period for which he is allowed to retain possession of the 
same, such rent as the Court executing the decree for eject- 
ment may deem reasonable. 

209. When a plaintifi: institutes a suit in a Civil Court for the eject- Power for 
ment of a tres])asser, he may, if he thinks fit, claim as alternative ^aTrent 
that the defendant be declared liable to pay for the land in his possession alternative to 
a fair and equitable rent, to be determined by the Court ; and the Court ejectment, 
may grant such relief accordingly. 

210. {!) Subject to the provisions of section 140, the Court having Application 
jurisdiction to determine a suit for the possession of land may, on tfi® J^efd^trof ^ 
application of either the landloid or the tenant of the land, determine all tenancy. 

or any of the following matters, namely : — 

(а) the situation, quantity and boundaries of the land ; 

(б) the name and description of the tenant thereof (if any) ; 

(c) the class to which he belongs, that is to say, whether he is a 

tenure-holder, ba^iaftidar, raiyat holding at fixed rates, 
occupancy-raiyat, non-occupancy-raiyat, under-raiyat or 
chandnadar, and, if he is a tenure-liolder, whether be is a 
permanent tenure-holder or not, and whether his rent is 
liable to enhancement during the continuance of his tenure ; 
and 

(d) the rent payable by him at the time of the application. 


of 1908. " 


(2) If, in the opinion of the Court, any of these matters cannot be 
satisfactorily determined without a local inquiry, the Court may direct 
that a local inquiry be held under Order XXYI in the first Schedule to 
the Code of Civil Procedure, 1908, [^] by such Revenue-officer as the 
Local Government may authorise in that behalf by rule made under rule 
9 in the said Order, 






/ o\ m» 




x-n 1 xi. » 
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CHAPTEE XV [^] 

Summary Procedure eor the recovery of Eents under the Bihar and 
Orissa Public De^nds Recovery Act, 1914. P] 

211. {!) Any landlord (other than the Government) whose land is 
situate in an area for which a record-of -rights has been prepaied and 
finally published, and in which such record is maintained, may apply to 
the Local Government, through the Collector of the district in which his 
land is situate, for the application of the proceduie presciibed by the 
Bihar and Orissa Public Demands Recovery Act, 1914, to the recovery of 
the arrears of rent which he alleges are, or may accrue, due to him for 
lands in such area. 

(2) The Local Government may reject any such application, or may 
allow it subject to such terms and conditions as it may see fit to impose, 
and may at any time add to or vary any terms or conditions so imposed, 
or withdraw its allowance of the application, without, in any of these 
cases, assigning any reason for its action. 

(3) When any such application has been allowed, the landlord may 
make a lequisition in writing, in the form prescribed, to such Revenue- 
oflGlcer as the Local Government may appoint for the purpose of this sec- 
tion, to perform the functions of a Certificate-officer under the Bihar find 
Orissa Public Demands Recovery Act, 1914, 

for the recovery of any arrears of rent which he alleges are due to 
him from any tenant. 

{4) Every such requisition shall be signed and verified by the landlord 
making it, in the manner prescribed by rule 1 in Schedule II to the said 
Act, as amended for the time being by rules made under section 39 there- 
of, and shall be chargeable with a fee of the amount which would be 
payable under the Court-fees Act, 1870, in respect of a plaint for ihe 
recovery of a sum of money equal to that stated in the requisition as 
being due. 

{5) On receipt of any such requisition, the said Revenue-officer may, 
in accordance with such rules as the Local Government may prescribe in 
this behalf, and if he is satisfied that the arrear is due, sign a certificate, 
in the prescribed form, stating that the arrear is due, and shall include 
in the certificate the fee paid under sub-section {4), and shall cause the 

j_ -L _ t-r- -nei 



2 of 1913.] The Orissa Tenancy Act^ 1913. 485 

{Sec. 211.) 

Provided tliat — 

{a) no certificate .sliall be signed for tbe recovery of arrears of rent 
of a tenancy regarding whicb a suit has been instituted in 
a Revenue Court for the alteration of the rent payable by 
the tenant or the determination of his status as a tenant, 
in respect of the period during which it is alleged in the 
requisition made under sub-section [3) that the arrears of 
rent sought to be recovered have accrued; and 
(6) if, after the signing of a certificate, it is found that such a 
suit was instituted in a Revenue Court before the certificate 
was signed, such certificate shall be cancelled. 

{6) The person in whose favour any certificate is signed under {sub- 
section {5) shall be deemed to be the certificate-holder for the amount 
mentioned in the certificate, and the person against whom the certificate 
is signed shall be deemed to be the certificate-debtor for the said amount ; 
and all proceedings taken by the Certificate-officer for the recovery of 
such amount shall be taken at the instance of the first-mentioned person, 
and at his cost and responsibility, and not otherwise. 

(7) The Bihar and Orissa Public Demands Recovery Act, 1914, with 
such restrictions and modifications (if any) as may be prescribed, shall 
apply to the execution, and to all proceedings arising out of the execu-' 
tion, of certificates filed under sub-section {5). 

{8) No landlord shall, during the pendency of any proceedings under 
this section, institute a suit in a Revenue Court for the recovery of any 
arrears of rent in respect of which he has made a requisition under sub- 
section {3 ) ; 

and, subject to the provisions of section 43 cf the Bihar and Orissa 
Public Demands Recovery Act, 1914, no tenant shall, after the signing 
of any certificate against him under sub-section (J) of this section, in- 
stitute a suit in, or apply to, a Revenue Court for the alteration of the 
i‘ent payable by him, or the determination of his status as a tenant, in 
respect of the period during which the arrears of rent for which such 
'Certificate was signed have accrued. 

{9) The word ^ landlord ’ in this section includes an entire body of 
landlords, and also one or more co-sharer landlords who collects or colleot 

1. csn’TkO'vtA'f'AlTr • CVTI/? Tirln Q T? ATT AT1 11 0. 
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CHAPTER XVI. 

Sale por Arreaes under Decree. 

212. [^](-7) Where a ienxire or holding is sold in exeentiou of — 

(a) a decree for arrears of rent due in respect thereof, or 

(b) a decree for damages under section 186A, oi 

(c) ^ a certificate for arrears of rent signed under the Bihai and 

Orissa Public Demands Recovery Act, 1914, 

the tenure of holding shall, subject to the provisions of section 28, poss to' 
the purchaser, 

if such decree was obtained by — 

(i) a sole landlord, or 
(w) the entire body of landlords, or 

(iii) one or more co-sharer landlords who has, oi have, sued for 
the rent due to all the co-sharers in respect of the entire* 
tenure or holding and made all the remaining co-sharers 
parties defendant to the suit, or 

if such certificate was signed on the requisition of, or in favour of, a sole 
landlord or the entire body of landlords.’^ 

(2) When one or more co-sharer landlords, having obtained a decree 
referred to in sub-section {!) or a decree in a suit framed under section 
199, applies, or apply, for the execution of the decree by the sale of the 
tenure or holding, the Court shall, before proceeding to sell the tenure 
or holding, give notice of the application for execution to the other co- 
sharers, 

213. Where a tenure or holding is sold in execution of a decree for 
arrears due in respect thereof, the purchaser shall take subject to the 
interests defined in this Chapter as protected interests,” but with 
power to annul the interests defined in this Chapter as incumbrances : ” 

Provided as follows: — 

(a) a registered and notified incumbrance within the meaning of 

this Chapter shall not be so 'annulled, except in the case 
hereinafter mentioned in that behalf ; 

(b) the power to annul shall be exerciseable only in manner by 
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214. The following shall he deemed to he protected interests wiiliin Protected 
the meaning of this Chapter : — mterests 

(а) any under-tennre existing from the time of the Permanent 

Settlement ; 

(б) any suh-proprietary interest, bajifti tenancy or under-tenure 

recognized hy the settlement-proceedings of any cuirent 
temporary settlement as a tenure at a rent fixed foi the 
period of that settlement; 

(c) any lease of land whereon dwelling-houses, manufactories or 

other permanent buildings have been erected, or permanent 
gardens, plantations, tanks, canals, places of worship or 
burning or burying-grounds have been made ; 

(d) any light of occupancj^; 

(e) the right of a non-occupancy-raiyat to hold for five years at a 

rent fixed under Chapter VI, or under Chapter XI ; 

{/) any right conferred on an occupancy-raiyat to hold at a rent 
which was a fair and reasonable rent at the time the right 
was conferred; and 

(g) any right or interest which the landlord at whose instance the 
tenure or holding is sold, or his predecessor in title, lias 
expressly and in writing given the tenant for the time being 
permission to create. 

215. For the purposes of this Chapter, — Meaning oi 

(a) the term ^^incumbrance,’’ used with reference to a tenancy, 

means any lien, sub-tenancy, easement or other right or “ 
interest created by the tenant on his tenure or holding or ^ 
in limitation of his own interest therein, and not being a brance/* 
protected interest as defined in section 214; 

(b) the term registered and notified iilcumbrance,” used with / 

reference to a tenure or holding sold or liable to sale in 
execution of a decree for an airear of rent due in respect 
thereof, means an incumbrance created by a registered in- 
strument, of which a copy has, not less than three months 
before the accrual of the arrear, been served on the landlord 
in manner hereinafter provided; 

(c) the terms arrears” and arrear of rent” shall be deemed 
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216 . When a decree has been passed for an arrear of rent dxie for a 
tenure or holding, and the decree-holder applies, under sub-rule (2) of 
rule 11 in Ordei XXI in the first Schedule to the Code of Ciyil Procedure, 
1908, [^] for the attachment and sale of the tenure or holding in execu- V of 
tion of the decree, he shall produce a statement showing the pargana, 
estate and village in which the land comprised in the tenure or holding 

IS situate, the yearly rent payable for the same and the total amount 
recoverable under the decree. 

217 . (1) Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, [^] when the decree-holder makes the application men- V of 
tioned in section 216, the Court vshall, if under rule 17 in Order XXI in 
the first Schedule to the said Code it admits the application and orders 
execution of the decree as applied for, issue simultaneously the order of 
attachment and the proclamation required by rule 66 in the said Order. 

(2) The proclamation shall, in addition to stating and specifying the 
particulars mentioned in rule CG in the said Order, announce — 

(а) in the case of a tenure, or a holding of a raiyat holding at 

fixed rates or of a hajiafticlar, that the tenure or holding 
will first be put up to auction subject to the registered and 
notified incumbrances, and will be sold subject to those in- 
cumbrances if the sum bid is sufficient to liquidate the 
amount of the decree and costs, and that otherwise it will, 
if the decree-holder so desiies, be sold on a subsequent day, 
of which due notice will be given, with power to annul all 
incumbrances; and 

(б) in the case of an occupancy-holding, not being the holding of 

hajiaftidav, that the bolding will be sold with power to 
annul all incumbrances. 

(3) The proclamation shall, ])esides being made in the manner required 
by rule 6T in the said Order, be published by fixing up a copy thereof in a 
conspicuous place on the land comprised in the tenure or holding ordered 
to be sold, and shall also be published in such manner as the Local Gov- 
ernment may direct in this behalf. 

(4) Notwithstanding anything contained in rule 68 in the said Order, 
the sale shall not, without the consent iji writing of the judgment-debtor, 
take place until after the expiration of at least thirty days, calculated 
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218. (!) When a tenure oi a holding at fixed rates or a holding of a Sale of ter 
hajiaftidar has been adveitised for sale under section 217, it shall be 

up to auction subject to registered and notified incumbrances; and, if the registerod 

bidding reaches a sum sufficient to liquidate the amount of the decree ^ 

and costs, including the costs of sale, the tenure or holding shall be sold ‘brances, 

, . , , . ° - and efiecfc 

subject to such incumbrances. thereof. 

(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance upon 
the tenure or holding, not being a legistered and notified incumbrance. 

219. {!) If the bidding for a tenure or a holding at fixed rates or a Sale of tei 
holding of a hapafticlar put up to auction under section 218 does not 

reach a sum sufficient to liquidate the amount of tlie decree and costs as to avoid 
aforesaid, and if the decree-holder thereupon desires that the tenure or 
holding be sold with power to avoid all incumbrances, the officer holding eftcctthei 
the sale shall adjourn the sale and make a fresh proclamation under rule 
07 in Order XXI in the first Schedule to the Code of Civil Procedure, 

1908, [^] announcfng that the tenure or holding will be put up to auction 
and sold, with power to avoid all incumbrances, upon a future day 
specified therein, not less than fifteen or more than thirty days from the 
date of the posti)onement ; and upon that day the tenure or holding shall 
l>e put up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance on the 


tenure or holding. 

220. (1) When an occupancy-holding, not being the holding of a 
bajiaftidar, has been advertised for sale under section 217, it shall be 
put up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance on the 
holding. 

221. {!) A purchaser having power to annul an incumbrance under 
any of the foregoing sections, p] [or under the Bihar and Orissa Public 
demands Eecovery Act, 1914,] and desiring to annul the same, may, 
within one year from the date of the sale or the date on which he first 
has notice of the incumbrance, whichever is later, present to the Collector 
an application, in writing, requesting him to serve on the incumbrancer 
a notice declaring that the incumbrance is annulled. 

(2) Every such application must he accompanied by such fee for the 
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(3) When an application for service of a notice is made to the Col- 
lector in manner prescribed by this section, he shall cause the notice to 
be served in compliance therewith, and the incumbrance shall be deemed 
to be annulled from the date on which it is so served. 

(4) When a tenure or holding is sold in execution of a decree [^][or 
a certificate signed under the Bihar and Orissa Public Demands Eecovery 
Act, 1914,] for arrears due in resjiect thereof, and there is on the tenure 
or holding a protected interest of the kind specified in section 214, 
clause (c)j the purchaser may, if he has power under this Chapter [^] [or 
that Act] to avoid all incumbrances, sue to enhance the lent of the land 
which is the subject of the protected interest On proof that the land 
is held at a rent which was not at the time the lease was granted a fair 
rent, the Court may enhance the rent to such amount as appears to be 
fair and equitable. 

This sub-section shall not apjily to land which has been held for a 
term exceeding twelve years at a fixed rent equal to, the rent of good 
arable land. 

222. (i) The Local Goveinment may, by notification in the local 
official Gazette, direct that occupancy-holdings or any specified class of 
occupancy-holdings, in any local area, which are put up for sale in 
execution of a decree for an arrear of rent due on them, shall, before 
being put up with power to avoid all incumbrances, be put up subject to 
registered and notified incumbrances. 

(2) While any such direction remains in force in respect of any local 
area, all occupancy-holdings, or, as the case may he, occupancy-holdings 
of the specified class, in that local area, shall, for the purposes of sale 
under the foregoing sections of this Chapter, be treated in all respects as 
if they were tenures. 

(3) Nothing in the sub-sections (1) and (2) shall apply to the hold- 
ings of hajiaftidars. 

223. (1) In disposing of the proceeds of a sale under this Chapter, 
the following rules, instead of those prescribed by section 73 of the Code 
of Civil Procedure, 1908, P] shall be observed, that is to say— 

(ci^ there shall first be paid to the decree-holder the costs incurred 
by him in bringing the tenure or holding to sale ; 

Pltmi-- JI it . .n ^ ■ 


Vof 
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(h) there shall, in the next place, be paid to the decree-holder the 
amonnt due to him under the decree in execution of w1h.ich 
the sale was made ; 

(c) if there remains a balance after these sums have been paid, 

there shall be paid to the decree-holder therefrom any rent 
which may have fallen due to him in respect of the tenure 
or holding between the institution of the suit and the date 
of the sale; 

(d) the balance (if any) remaining* after the payment of the rent 

mentioned in clause (c) shall, upon the expiration of two 
months from the confirmation of the sale, be paid to the 
judgment-debtor upon his application. 

Provided that, where a tenure or holding has been sold in exe'fcution 
of a decree obtained by one or more co-sharer landlords in a suit fiamed 
under section 199 or a decree referred to in sub-section (1) of section 
212 ,— 

(i) payment of the amount due under such decree shall, notwith- 
standing anything contained in clause (6), be made to the 
decree-holder and to the other co-sharer landlords in pro- 
portion to the amount found to be due to each, and 

(ti) if there remains a balance, payment of any rent which may 
have fallen due in respect of the tenure or holding between 
the institution of the suit and the date of the sale shall, 
notwithstanding anything contained in clause (c), but sub- 
ject to the determination, in the manner and with the effect 
mentioned in sub-section (2), of any dispute as to their 
respective rights to receive such rent, be made to the said 
decree-holder and the other co-sharer landlords in propor- 
tion to their respective shares in the tenure or holding. 

(2) If the judgment-debtor disputes the decree-holder’s right to re- 
ceive any sum on account of rent under clause (o) of sub-section (2), or 
the amount of any payment contemplated by proviso (i) or proviso (u) 
to the Code of Civil Procedure, 1908, shall not apply to a tenure or holding 
determination shall have the force of a decree. 

224. (1) Eules 58 to 63 and 89 in Order XXI in the first Schedule Tenure or 

cibfill -not anulv to a tenure or hold-^^^^A^ 



decree, with 
costs, or on 
confession of 
satisfaction 
by decroe- 
holdcf. 


Amount paid 
to prevent 
sale to be, in 
certain cases, 
a mortgage- 
debt on the 
tenure or 
holdi»->g. 


Inferior 
tenant pay- 
ing into Court 
may deduct 
from rent. ^ 
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from attacliment unless, before it is knocked down to the anction-jiui- 
chas6r, the amount of the decree, including the costs decreed, together 
with the costs incurred in order to the sale, is paid into Court, or the 
decree-holder makes an application for the release of the tenure or hold- 
ing on the ground that the decree has been satisfied out of Couit. 

{3) The judgment-debtor, or any person having in the tenuie or liold- 
ing any interest voidable on the sale, may pay money into Court under 
this section. 

225. {!) When any person having, in a tenure or holding advertised 
for sale undei this ChajiLer, [^] [or in execution of a certificate for arrears 
of rent due in respect thereof, sig*ned under the Bihar and Orissa Public 
Demands Recovery Act, 1914,] an interest which would be voidable upon 
tlie Side, pays into Court the amount requisite to prevent the sale, — 

{a) the amount so paid by him shall be deemed to be a debt 
bearing interest at twelve and-a-half 'per cent'um per anmun 
and secured by a moitgage of the tenure oi holding to him ; 

(h) his mortgage shall take priority of every other charge on the 
tenure or holding other than a charge for arrear of rent ; 
and 

(c) he shall be entitled to possession of the tenure or holding as 
mortgagee of the tenant, and to retain , possession of it as 
such until the debt, with the interest due thereon, has been 
discharged. 

(5) Nothing in this section shall affect any other remedy to which 
any such person would be entitled. 

["]226. When a tenure or holding is advertised for sale — 

{a) under this Chapter, in execution of a decree against a superior 
tenant defaulting, or 

(6) in execution of a certificate, signed under the Bihar and Orissa 
Public Demands Recovery Act, 1914, for arrears of rent 
du§ in respect of the tenure or holding from a superior 
tenant defaulting, 

and an inferior tenant, whose interest would be voidable upon the sale, 
pays money into Court in order to prevent the sale, he may, in addition 
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to any otlier remedy provided for him by law, deduct the whole or an^ 
portion of the amount so paid fi*om any lent payable by hmi to his 
immediate landlord, .md that landloid, if he is not the defaulter, may 
in like manner deduct the amount so deducted from any rent payable by 
him to his immediate landloid, and so on until the defaulter is reached. 

227. (i) Notwithstanding anytlimg contained in rule 72 in Oi der iJccrce- ot< 
Toi £908 XXI ni the first Schedule to the Code of Civil Procedure, 1908, [i] the 

holder of a decree in execution of which a tenure or holding is sold undei mcni-debt< 
this Chapter may, without the ])ermission of the Court, bid for or pur- - 

chase the tenure or holding 

(2) The ]udginent-de])tor shall not bid for or purchase a tenure oi 
holding so sold. 

(jj ^Vhen a ] udg*ment-debtor puichases by himself or through another 
peison a tenure or holding so sold, the Couit may, if itdhmks fit, on the 
application of the decree-holder or any other person interested in the 
sale, by order set aside the sale : and the costs of the application and order, 
and any deficiency of price which may happen on the re-sale, and all ex- 
penses attending it, shall be paid by the judgment-debtor. 

228. (1) Where a tenure or holding is sold for an arrear of rent due AppUcatk 
thereon, then, at any time within thirty days from the date of sale, the aJbtor to 
judgment-debtor may apply to have the sale set aside, on his depositing aside 'saL, 
in Court, for payment to the decree-holder, the amount recoverable under 

the decree, with costs, and, for payment to the purchaser, a sum equal 
to five 2^^^' centnvi of the purchase-money. 

(2) If such deposit is made ^within the thirty days, the Court shall 
pass an order setting aside the sale, and the provisions of rule 93 in Order 

V of 1908^ XXI in the first Schedule to the Code of Civil Procedure, 1908, [^] shall 
apply in the case of a sale so set aside : 

Provided that, if a judgment-debtor applies under rule 90 In the 
said Order to set aside the sale of his tenure or holding, he shall not be 
entitled to make an application under this section, and if he applies under 
this section he shall not be entitled to make an application under the said 
rule 90.["] 

(3) Rule 91 in the oaid Order[^] shall not apply to any sale under this 
Chapter. 

229. Notwithstandinfi* anvthingr contained in Part IV of the Indian Eegistrat 
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any tenure or holding, which has been executed before the commencement 
of this Act and is not required by section 17 of the said Eegistration 
Act[^] to be registered, shall be accepted for registration under that Act 
if it IS presented for that purpose to fche proper officer within one year 
from the commencement of this Act. 

isiotifioations 280 . Every officer who has, whether before or after the commence- 

brancesTo of this Act, registered an instrument executed by a tenant of a 

landlord. tenure or holding and creating an incumbrance on the tenure or holding, 
shall, at the request of the tenant or of the person in whose favour the 
incumbrance is created, and on payment by him of such fee as the Local 
Government may fix in this behalf, notify the incumbrance to the land- 
lord by causing a copy of the instrument to be served on him in the 
prescribed manner. 

Power to 231 . Nothing contained^ in this Chapter shall be deemed to enable 

cambr^ees ^ psi'son to create an incumbrance which he could not otherwise lawfully 
not extended, create. 


CHAPTER XVII. 


Contract and Custom. 


Restrictions 
on exclusion 
of Act by 
agreement 


232 . (1) NotMiig in any contract between a landlord and a tenant, 
whether made before or after the commencement of this Act, — 

{a) shall bar in perpetuity the acquisition of an occupancy-right 
in land, or 

(1) shall take away an occupancy-right in existence at the date 
of the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise than in 

accordance with the provisions of this Act, or 

(d) shall take away or limit the right of a tenant, as provided by 

this Act, to make improvements and claim compensation 
for them. 




( 2 \ "NTAfbiTvop in Qn-TT r*nn+v«n+ vviq/Iq 
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of this Act, shall prevent a raiyat from acquiring, in accordance with 
tliis Act, an occupancy-right in land. 

(5) Nothing in any contract made between a landlord and a tenant 
after the commencement of this Act shall — 

(a) prevent a raiyat from acquiring, in accordance with this Act, 
an occupancy-right in land; 

(&) take away or limit the right of an occupancy-raiyat to use 
land as provided by section 27 ; 

(c) take away the right of a raiyat to surrender his holding in 

accordance with section 97 ; 

(d) take away the right of a raiyat to transfer or bequeath his 

holding in accordance with custom or local usage ; 

(e) take away the right of an occupancy-raiyat to sub-let subject 

to, and in accordance with, the provisions of this Act; 

(/) take away the right of a raiyat to apply for a reduction of rent 
under section 45 or section 60 ; 

(g) take away the right of a landlord or an occupancy-raiyat to 

apply for a commutation of rent under section 47 ; or 

(h) affect the provisions of section 76, relating to interest payable 

on arrears of money-rent : 

Provided as follows: — 

{i) nothing in this section shall ^ect the terms or conditions 
of a lease granted bond fide for the reclamation of waste 
land, except that where, on or after the expiration of the 
term created by the lease, the lessee would, under Chapter 
Y, be entitled to an occupancy-right in the land comprised 
in the lease, nothing in the lease shall prevent him from 
acquiring that right; 

{%%) when a landlord has reclaimed waste land by his own servants 
or hired labourers, and subseque:^tly lets the same or a part 
thereof to a raiyat, nothing in this Act shall affect the terms 
of any contract whereby a raiyat is prevented from acquir- 
ing an occupancy-right in the land or part during a period 
of thirty years from the date on which the land or part is 
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Permanent 
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Saving as to 
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Edoplaiiation — Tlie expression ^^horticultural land/’ as used in pro- 
viso {ill), means garden land, in the occupation of a proprietor or per- 
manent tenure-holder, which is used bond jide for ihe cultivation of 
flowers or vegetables or both, grown for the personal use of such pro- 
prietor or permanent tenure-holder and his family, and not piimarily 
for profit or sale. 

233. Nothing in this Act shall be deemed to prevent a proprietor or 
a holder of a permanent tenure in a permanently-settled area from giant- 
ing a permanent muharrari lease on any terms agreed on between him and 
his tenant. 

234. (i) Notwithstanding anything in this Act, a raiyat — 

[a) who, ill any part of the country where ihe custom of utbandi 

prevails, holds land ordinarily let under that custom and 
for the time being let under that custom, or 

[b) who holds land of the kind known as char or diara, 

shall not acquire a right of occupancy — 

in case {a), in land ordinarily held under the custom of utbandi and 
for the time being held under that custom, or 

in case {b), in the char or diara land, 

until he has held the land in question for twelve continuous years; 
and, until he acquires a right of occupancy in the land, he shall be 
liable to pay such rent for his holding as may be agreed on between him 
and his landlord. 

{2) Chapter YI shall not apply to raiyats holding land under the 
custom of utbandi in respect of land held by them under that custom. 

{3) The Collector may, on the application of either the landlord or 
the tenant, or on a reference from the Eevenue Court, declare that any 
land has ceased to be char or diara land within the meaning of this sec- 
tion; and thereupon all the provisions of this Act shall apply to the land. 

235. Nothing in this Act shall affect any incident of a ghatwali or 
other service-tenure, or, in particular, shall confer a right to transfer or 
bequeath a service-tenure which, before the commencement of this Act, 
was not capable of being transferred or bequeathed. 
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(2) Save as otlierwise exj)ressly incidents 

of the tenancy of a chandnadar shall be legulated by local cnsloni or 
usage, and his rent shall be liable to re-assessment on each revision of a 
land-revenue settlement. 

237. jNTothing in this Act shall afect any custom, usage or customary Saving of 
riglit not inconsistent with, or not exjiressly or by necessary implication 
modified or abolished by, its provisions. 


Ulus tint urns, 

(1) The custom or usage whereby the nght uf a non-occupancy raiyat is heritable is 
not inconsistent with, and is not expressly oi by necessary implication modified or abohshed 
by, the provisions of this Act That custom or usage, accordingly, wherever it exists, 
will not be affected by this Act 

(2) A usage under which a raiyat in a permanently-settled estate is entitled to sell his 
holding without the consent of his landlorcl is mjt inconsistent with, and is not expressly 
or by necessary implication modified or abolished by, the provisions of this Act. That 
usage, accordingly, wherever it may exist will not bo affected by this Act. 

(3) The custom or usage, that an under-raiyat should, under certain circumstances, 
acquire a right of occupancy is not inconsistent with, and is not expressly or by necessary 
implication modified or abolished by, the provisions of this Act. That custom or usage, 
accordingly, wherever it exists, will not be affected by this Act. 


CIIAPTEll XVIII. 

Limitation. 

238. (i) The suits, appeals and applications specified in Schedule 

III shall be instituted and made within the time prescribed in that aSi applSsa. 
Schedule for them respectively; and every such suit or appeal instituted, 
or application made, after the period of limitation so prescribed, shall be 
dismissed, although limitation has not been pleaded. 

{2) Xothing in this section shall revive the right to institute any 
suit or appeal or make any application which would have been barred 
by limitation if it had been instituted or made immediately before the 
commencement of this Act. 

239. (1) Sections 6 to 9 of the Indian Limitation Act, 1908, [^] shall Portion of 

not apply to the suits and applications mentioned in section 2oo. limitation 

(2) Subject to tbe provisions of tbis Cbapter, the provisions of the ^^able 
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CHAPTEE XIX. 

Stjpplemental 
Penalties. 

240. (i) If any person^ otlieiwise than in accordance with this Act 
or some other enactment for the time being- in force, — 

(а) distrains or attempts to distrain the produce of a tenant’s 

holding, or 

(б) resists a distraint duly made under this Act, or forcibly or 

clandestinely removes any property duly distrained under 
this Act, or 

(c) except with the authority or consent of the tenant, prevents or 
attempts to prevent the reaping, gathering, storing, remov- 
ing or otherwise dealing with any produce of a holding, 

he shall be deemed to have committed criminal trespass within the mean- 
ing of the Indian Penal Oode.[^] XL 

(2) Anj person who abets, within the meaning of the Indian Penal 
Code,[^] the doing of any act mentioned in sub-section (1), shall be XL 
deemed to have abetted the commission of criminal trespass within the 
meaning of that Code. 

Damages for denial of Landlord’s title. 

241. (1) When, in any suit under this Act, the tenant renounces his 
character as tenant of the landlord by setting up without reasonalde or 
probable cause title in a third person or himself, the Court may pass a 
decree in favour of the landlord for such amount of damages, not exceed- 
ing ten times the amount of the annual rent payable by the tenant, as it 
may consider to be just. 

(2) The amount of damages decreed under sub-section (2), together 
with any interest falling due thereon, shall, subject to the landlord’s 
charge for rent, be a first charge on the tenure or holding of the tenant ; 
and the landlord may execute such decree for damages and interest, either 
as a decree for a sum of money or, subject to the provisions of section 212, 
in any of the modes in which a decree for rent may be executed. 


Aaents and representatives and landlords. 
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by a landlord, ruay, unless the Court or authority, otherwise directs, be 
made or done also by an agent empowered in this behalf by a written 
authority under the hand of the landlord. 

(2) Every notice required by this Act to be served on, or given to, a 
landlord shall, if served on, or given to, an agent empowered as aforesaid 
to accept service of or receive the same on behalf of the landlord, be as 
effectual for the purposes of this Act as if it had been served on, or given 
to, the landlord in person. 

(3) Every document required by this Act to be signed or certified by 
a landlord, except an instrument appointing or authorizing an agent, 
may be signed or certified by an agent of the landlord authorized in 
writing in that behalf. 

243. Where two or more persons are joint-landlords, anything 

the landlord is under this Act required or authorized to do must be done collectively 
either by both or all those persons acting together, or by an agent 
authorized to act on behalf of both or all of them. 

244. Notwithstanding anything contained in this Act, every suit Procedure in 

J XI • A X • X J u suits by 30:111 

under this Act instituted by — landlords. 

(а) a sole landloid, 

(б) the entire body of landlords, or 

{c) one or more co-sharer landlords, 

shall be subject to the provisions of sections 192 to 194; 

and to every decree referred to in sub-section {!) of section 212, and 
to every decree in a suit framed under section 199, the provisions of 
Chapter XVI shall, so far as may be practicable, be applicable. 

Rules under the Act. 

245. The Local Government may, by notification in the local official 

Gazette, make rules — regarding 

(1) to regulate the procedure to be followed by Eevenue officers 

in the discharge of any duty imposed, or the exercise of any offioera and 
power conferred, upon them by or under this Act, and may 
by such rules confer upqn any such officer — ^ 

{a) any power exercised by a Civil Court in the trial of 
suits ; 

(&) power to enter upon any land, and to suiwey, demar- 
on+o Tnolrp a nf tbp SO Hie. and anv uower 



Publication 
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draft. 
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tenancies held 
in estates 
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(c) poorer to cut and thresh the crops on any land and 
weigh the produce, with a view to estimating the 
capabilities of the soil; 

{2) to prescribe the officers to whom applications should be made 
under section 160 for the sale o£ crops or pioducts distrained 
under Chapter XIII ; and 

(3) to prescribe the forms to be used, and the mode of seivice of 
notices issued, under this Act, where no form or mode is 
prescribed by this or any other A(‘t. 

246. All powers conferred by ihis Act for making lules aie subject 
to the condition that tlie rules be made alter previous publication 


Provisions as io tempo) anJy-settled disf)^icts. 

24:1. Where the area comprised in a tenancy is vsituated in an estate 
which has never .been permanently settled, nothing in this Aci shall 
prevent the enhancement of the rent U 2 )on the expiration of a temporary 
settlement of the land-revenue, unless the right to hold beyond the term 
of the settlement at a iiariicular rate of rent has been expressly recognized 
in settlement iiroceedings by a revenue-authoiity empowered by the Grov- 
ernment to make definitively or confirm settlements. 

248. When a landlord grants a lease, or makes any other contract, 
purporting to entitle the tenant of land not included in an area 
manently settled to hold that land free of rent or at a particular lent, and 
while the lease or contract is in force — 

(а) land-revenue is for the first time made payable in respect of 

the land, or 

(б) land-revenue having been previously payable in respect of it, 

a fresh settlement of land-revenue is made, 

a Eevenue-officer may, notwithstanding anything in the contract between 
the pai‘ties, by order, on the a 2 )plication of the landlord or of tlie tenant, 
or of his own motion, fix a fair and equitable rent for the land in accord- 
ance with the provisions of this Act. 

249. (i) Whenever from any cause the payment of the whole or any 
part of the land-revenue payable in respect of any land, not included in 
an area which has been permanently settled, is remitted or suspended, a 

*0 A.WA'VI 1\TT rkn.f. 1 n.-vrvrtir.l /“vn/l i-iTW is.t n n 
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or suspended bears to tlie whole of the land-revenue payable in respect 
of the land, and may distribute the amount so remitted or suspended 
amongst the tenants holding such land as may seem to him to be equit- 
able, having regard to the effect on their tenures or holdings of the cause 
which has led to the remission or suspension of the land-revenue : 

Provided that, where the rent is taken by actual division of the 
produce, no portion of it shall be suspended under this section. 

(2) An order passed under sub-section (1) shall not be liable to be con- 
tested by suit in any Court. 

(3) No suit shall lie for the i*ecovery of any lent of which the pay- 
ment has been remitted, or, duimg the peiiod of suspension, of any rent 
of which the payment has been suspended; and, so long as a suit does 
not lie, such rent shall not be legally payable. 

(4) Wliere the payment of rent has been suspended, the period of 
suspension shall be excluded in the computation of the period of limita- 
tion provided for bringing a suit for the recoveiy of the rent. 

(5) The provisions of this section relating to the remission and sus- 
pension of the payment of rent may be applied, as far as may be, to land 
of which the land-revenue has been wholly or in part released, compound- 
ed for or redeemed, in any case in which, if the land-revenue in respect 
of the land had not been released, compounded for or redeemed, the 
vchole or any part of it niiglit in the opinion of the Revenue-officer, have 
been remitted or suspended 

Recovery of certain dues. 

250. The provisions of this Act applicable to arrears of rent and suits 
and proceedings for the recovery thereof, shall, as far as may be, apply 
to anything payable or deliverable in respect of — 

(a) any sub-proprietary interest, 

(b) any nij-jote, hliamai , hhudhasl or nij-chas land held by co- 

sharers ; 

(c) any land held by co-sharers, under the provisions of sub-sections 

(2) and (5) of section 26, 

(d) any rights of pasturage, forest rights, rights over fisheries and 

the like, and 

(e) any registration fees prescribed in sections 14, 15, 16 and 31. 


Recovery of 
certain dues 
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landlord. 


Savings for 

special 

enactments. 


yance of any specified iiile or condition, nothing in this Act shall entitle 
any person occupying land within the estate, sub -proprietary interest 
or tenure to do any act which involves a violation of that rule or con- 
dition. 


Savings for special enactments. 

252. IN'othing in this Act shall affect — 

(«) the powers and duties of Settlement-officers as defined by any 
law not expressly repealed by this Act ; 

(b) any enactment regulating the procedure for the realisation of 
rents in estates belonging to the Government or under the 
management of the Court of Wards or of the Eevenue- 
authorities ; 

(o) any enactment relating to the avoidance of tenancies and in- 
cumbrances by a sale for arrears of the Government revenue ; 

(d) any enactment relating to the partition of revenue-paying 

estates ; 

(e) any enactment relating to patni tenures, in so far as it relates 

to those tenures; or 

(/) any other special or local law not repealed either expressly or 
by necessary implication by this Act. 
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SCHEDULE I. 
Enactjients Eepealed. 


[See section 2.) 


1 

2 

3 

Number and year. 

Short title. 

Extent of repeal. 


Part I. — Bengal Begnlatwna, 


Vm of 1799 

Tho Bengal Decennial Settlement 
Regulation, 1793. 

Sections 51, 52, 
53, 64, 56, 64 

and 65, and so 
much of section 
84 as relates to 
kanungos. 

V of 1912 

The Bengal Land-revenue Sales 

Regulation, 1812. ' 

Sections 2, 3, 4, 

26 and 27. 

vn of 1822 

Tho Bengal Land-revenue Settlement 
Regulation, 1822. ! 

Section 33, clause 
Th%rd, 

In clause 1 of 
section 4, from 
the words “ nor 
if annexed to a 
subordinate ten- 
ure ” to the end 
of the clause. 

XI of 1825 

The Bengal Alluvion and Diluvion 
Regulation, 1825. 

xm of 1826 

The Bengal Land-revenue Settlement I 
(Resumed Kanungos and Revenue- 
free Lands) Regulation, 1826. 1 

Sections 2 and 3. 

paex n 

, — jlcts of the Governor GeneraVof India in GounciL 

X of 1869 

The Bengal Rent Act, 1869 

The whole. 

vm of 1886 

The Bengal Tenancy Act, 1885 . 

The whole. 


Part HI. — Bengal Acts, 


VI of 1862 

The Bengal Rent Act, 1862 

The whole. 

vm of 1866 

The Bengal Rent Recovery (Under- 
tenures) Act, 1865. 

The whole, except- 
ing seotion[^3. 

IV of 1867 

The Bengal Rent (Appeals) Act, 1867 , 

The whole. 

vm of 1879 

The Bengal Rent Settlement Act, 1879 

The whole. 

m of 1898 ... 

The Bengal Tenancy (Amendment) 

4 1 n 

The whole. 
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SCHEDULE II. 

Foems of Eeoeipt and Account. 
{See sections 65 and 66.) 
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[B. & O. Act 


The Orissa Tenancij Act, 1913. 
{Schedule III.) 
SCHEDULE III. 


Limitation. 


{See section 238.) 


Descnption of suit, appeal or 
application. 


Period of limitation. 


Time from wMoh period 
begins to run. 


PART I.— Suits. 

( 1) To eject any tenui e-holder One year • . 

or caiyat on account of any 
breach of a condition m res- 
pect of which there is a con- 
tract expressly providing 
that ejectment shall be the 
penalty of such breach. 

(2) To eject a non-occupancy Six months 
raiyatonthe ground of the 
expiration of the term of 
his lease. 

2. For the recoveiy of an arrear of 
rent, in a smt brought by — 

(1) A sole landlord, 

(2) the entire body of 

landlords, or 

(3) one or more co-sharer i 

landlords, — 

{a) when the arrear fell 
due before a de- 
posit was made 
under section 70 
on account of 
the rent of the 
same holding, 

(6) In other cases — 

(i) where noney-rent 
IS paid, 


(li) where rent is 
paid in kind. 

3, To recover possession of land 
claimed by the plaintiff as a 


Six months 

Three years 

One year • 
Two years . 


The date of the breach* 


The expiration of the 
term. 


The date of the service of 
notice of the deposit. 


The last day of the agri- 
cultural year in which 
the arrear fell duo. 

Ditto. 


The date of dispossession. 


2 of 1913.3 


The Oiissa Teriancy Act, 1913. 
{Schedule 111.) 




Descnption of suit, appeal or 
application. 


Period of limitation. 


Time from winch pcnod 
begins to run. 


PART II. — Af 'peals. 


o. Prom any decree or order under 
any portion of this Act 
except Chapter XI, to the 
Collector 


Thirty days 


C. Prom any decree or order under Thirty days 
this Act, to the Court of a 
District Judge or Special 
Judge 

7. Prom any docieo or order of a Thirty days 
Collector under this Act, to 
the Commissioner. 

i» 


The date of the decree or 
order appealed against. 


The date of the decree or 
order appealed agamst. 


The date of the decree or 
Older appealed agamst. 


PART III. — A f 'plications. 


of 1908. 


8 . 


Por the execution of a decree or 
order made m a suit under 
this Act or any enactment 
repealed by this Act, not 
being a decree for a sum of 
money exceeding Rs 500, 
exclusive of any mteiost 
which may have accrued 
after decree upon the sum 
decreed, but inclusive of the 
costs of exeeutmg such 
decree; except where the 
judgment-debtor has by 
fraud or force prevented 
the execution of the decree, 
in which case the period of 
limitation shall be governed 
by the provisions of the 
Indian limitation Act, 
1908. 


Three years 


( 1 ) 

(2) 

(3) 


The date of the decree 
or order ; or 


where there has boon 
an appeal, the date 
of the iinal decree or 
order of the Appal- 
lato Couit ; or 


where there has been 
review of judgment, 
the date of the deci- 
sion passed on the 
review. 




THE CHOTA NAGPUR RURAL POLICE ACT, 1914. 
(Bihar and Orissa Act 1 of 1914 ) 
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BIHAE AND ORISSA ACT 1 op 1914. 


)XL Act n 
1884. 


(The Chota Nagpuh Rxieal Police Act, 19]-1.)[^] 

{llbh March, 1914.) 


An Act to amend the law relating to the regulation of the 
Rural Police in the Chota Nagpur Division. 

Wlierefis it is expedient to amend tlie law relating to the appoint- 
ment, dismissal, maintenance and duties of Tillage-policemen and road- 
patrols in the Chota Nagpur Division; 

It is hereby enacted as follows : — 

PART I. 


PPEnlMINARY. 

1. (1) This may be called the Chota Nagpur Rural Police Act, 

1914 ; extent. 

{2) (a) The whole Act extends to the districts of Hazanbagh, Ranchi 
and Palamau. 

(6) Parts I, II and IV extend to the district of Singhbhum except 
the Kolhan Government Estate and to the district of Manbhum. 

(c) Part III extends to the following parganas of the Manbhum dis- 
trict : — 


Fargana Bagda. 

„ Banchas 

„ Barpara. 

„ Ohaurasi, 

,, Olieliaina. 

„ Oliharra. 

,, JDomarkonda. 
j, Jainagar. 

„ Kasaipur, 

„ Khaspel. 


Fargana Katras 
,, Lalharka. 

„ Lakda. 

,, Nalichanda. 
„ Nagarkiari. 
„ Nawagarh, 
„ Falma. 

„ Fandra. 

„ Fara. 

„ Rekab. 


Provided that no part of this Act shall apply to any area to which tbe 
Bengal Municipal Act, 1884, P] has been, or may hereafter be, extended. 
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Definitions* 


Determina- 
tion of units 
and numbers 
of village- 
polioemon, 
and appo nt- 
ment of Unit* 
tahsildars. 


The Chota Nag'pur Uural Police Act, 1914. [B. & O. Act 
[Secs, 2-3.) 

(3) The Lieutenant-Governor in Council may, by notification publish- 
ed in the Bihar and Orissa Gazette, extend the Act, or any portion there- 
of, to any district in the Chota Nagpur Division, or to any specified part 
of a district, from a date to be mentioned in such notification ; and may, 
by like notification, withdraw any district or any specified part of a dis- 
trict from the operation of this Act, or any jiortion thereof, from a date 
to be mentioned in such notification. 

2. In this Act, unless there is an 3 ’thing repugnant in the subject or 
context, — 

{a) ^^road-patrol’’ includes a ghatwal, a digwar, and anj^ other 
person, by whatever name he may be called who is engaged 
in the performance of the duties assigned by this Act to 
road-patrols ; 

(h) proprietor ” and tenure” have the meanings respectively 
assigned to those expressions by the Chota Nagpur Tenancy 
Act, 1908; 

(c) village ” includes a group of villages; 

{d) ^Willage-policeman ” includes a chaukidar, a gorait and a 
kotwar. 


PART II. 

Village-police. 

3. The Deputy Commissioner shall determine — 

(a) the number of units into which his district shall be divided 
for the purposes of this Act, 

(5) the respective limits, of such units, and 

(c) the number of village-policemen to be appointed for each vil- 
lage within each unit; ^ 

and shall appoint a XJnit-tahsildar for each unit: 

Provided as follows : — 

(i) except with the sanction of the Commissioner, there shall not 
be more than one village-policeman for every seventy-five 
houses; and 
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I of 1914.] The Chota Nagpur Rural Police Act, 1914. 

[Secs. 4-7.) 


appoint in place of tlie TJnit-talisildar a panctiayat, consisting of not less 
than three or more than five persons , and such pancliayafc shall as far as 
such village is concerned perform the duties of a TJnit-tahsildar under 
this Act. 


4. The Deputy Commissioner shall from time to time determine the Determiua- 

monthly salaries of the village-policemen * — salaries 

oX viUage- 
pohoemen. 


Provided as follows : 


[а) such salaries shall not he less than two, or, without the sanc- 

tion of the Commissioner, more than four, rupees per 
mensem for each village-policeman; and 

(б) in determining such salaries the Deputy Commissioner shall 

take into consideration the value of the chakran lands (if 
any) held by a village-policeman 


5, Whenever any proprietor or tenure-holder holds subject to the con- Liability of 

dition, expressed or implied, of maintaining the village-police within pnetors^and 
his estate, or tenure, he shall be liable to pay the amount of the salaries tonme- 
determined by the Deputy Commissioner under section 4.- pay 

amount of 
the salaries 
of village- 
poheemen. 

6. [1) In cases other than those referred to in section 5, the ^ 

required for the salaries and equipment of the village-policemen within to raise the 
any unit, amount 

together with a sum, not exceeding three-and-a-half annas in the rupee salaries and 
of such amount, to provide for payment of — ^ 

[a) the expenses of collection and of management, policemen. 

(fc) rewards to village-policemen, and 

(c) losses from the non-realization of sums from defaulters, shall 
be assessed on each .unit. 


[2) Every occupier of a house and every owner of a vacant house in 
any village in a unit and every proprietor or tenure-holder who has a 
bhandar or cutcherry for the collection of rent, or khas cultivation, 
within any village in a unit, shall be liable to assessment under sub- 
section (i). . 

7. (/) The amount payable in each unit in pursuance of section 
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Amount of 
assessment 
and exemp- 
tions from 
assessment 


Alteration of 
assessment. 

Eevision or 
■confirmation 
of assess- 
ment. 


Dues when 
payable. 

Oollection 
and custody 
of sums 
assessed. 


Payment of 

village- 

policemen. 


The Chota Nagpur Rural Police Act^ 1914^ j B. & O. Act 
{Secs, 8-14,') 

(2) Tlie list prepared under sub-section (1) for a village shall, when 
sanctioned by the Deputy Commissioner, be published at some conspicuous 
place within the village, and shall remain in force until altered by tlic 
Deputy Commissioner. 

8. The amount at which each person is assessed under section 7 shall 
be fixed according to the circumstances and the properly to l)e protected 
of such person : 

Provided as follows : — 

{a) the amount to be assessed in the same village on any one person 
shall not exceed one rupee per inensem in the case of a pro- 
prietor, tenure-holder or trader, or eight annas per mensem^ 
in all other cases ; and 

{h) all persons who, in the opinion of the Deputy Commissioner, 
are too poor to pay half an anna per vicnsem shall be 
exempted from assessment. 

9 . The Deputy Commissioner may from time to time alter the amount 
assessed on any village. 

10 . Any person who is dissatisfied with the amount at which he has 
been assessed may apply to the Deputy Commissioner, either orally or in 
writing, for a revision of the assessment ; and the Deputy Commissioner 
may amend, remit or confirm the assessment. 

11 . Every sum due under section 5, and every assessment made under 
section 6, shall be payable on the first day of January in each year. 

12 . The Unit-tahsildar shall collect from each village in his unit the 
amount payable by each of the persons assessed in such village and shall 
grant printed receipts for the same, and shall pay the amount so collect- 
ed to the credit of the Chaukidari Fund. 

13 . The Superintendent of Police shall, before the fifteenth day of 
each month, remit to the Sub-Inspector of Police of each thana the salaries 
due for the last preceding month to all village-policemen appointed under 
this Act for villages situated within the local area of such thana ; 

and such Sub-Inspector of Police shall on the parade-day next follow- 
ing his receipt thereof hand over to each village-policeman at the thana 
the salary so due to him, and shall take a receipt for the same. 

14 . At the end of the first half of each year, the XJnit-tahsildar shall 


list of 
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1 of 1914.] The Chota Nagjjur Rural Police Act^ 1914. 

{Secs. 15-20.) 

15. If any person whose name has been included in a list of defaulters Decision of 
prepared under section 14 disputes his liability to pay the amount 
mentioned in such Lst, or any portion thereof ^ he may apply to the Deputy fanltors. 
Commissioner, either orally or in writing, stating the grounds of his 
objection; and the Deputy Commissioner shall examine his objection and 

pass such order thereon as he may think proper. 

16. {1) When the Deputy Commissioner receives a list of defaulters Distress 
piepared under section 14, he shall, subject to any orders passed under 
section 15, issue a warrant in the form prescribed under section 3T. 

(2) Every warrant issued under sub-section {!) shall be signed by the 
Deputy Commissioner, and shall authorize the levy, by distraint and sale 
of a sufficient portion of the movable property of each of the defaulters, 
other than plough cattle and tools and implements of trade or agriculture, 
of the amount due fi*om him together with a penalty, not exceeding 
twenty-five fer cent, of the amount due from him, to cover the costs of the 
distraint and sale. 

17. (1) The person deputed to execute such warrant shall seize such Seizure and 
portion of the movable property of the defaulters as he may think suffi- p^l^^y^^and 
cient, and. shall keep the same in his own custody or in the custody of proclanStion 
some suitable person resident, in the locality, and shall make an inven- sale, 
tory of all movable property so seized, and shall, at the same time, make 
proclamation, by beat of drum, of the time and place where the property 

will be sold. 

(2) The time of sale fixed under sub-section (1) shall be not less than 
five, or more than ten, days from the date of the proclamation thereof. 

18. If any defaulter does not, within the time so proclaimed, pay the Sale of 
amount due from him, together with the penalty described in sub-section 

(2) of section 16, the movable property distrained, or a sufficient portion tion of 
thereof, shall be sold by public auction at the time and place so pro- 
claimed ; and the proceeds shall be applied in discharge of the said 
amount and costs, and the surplus (if any) shall be returned to the owner 
of the distrained property. 

19. No arrear of any assessment payable under this Act shall be 3sro distraint 

levied by distress after the expiration of three months from the close of 

the year on account of which it is due. close of tho 

year. 

20. No distress levied under this Act shall he deempd Tf'nle-ctrPnl -nn-n-r- 
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Duties oi* 

\ullage- 

policcmen. 


The Chota Nagyiu^ Rural Police Act, 1914. [B. & O. Act 
{Sec. 21.) 

sucli person be deemed a trespasser from tbe commencement on account 
of any irregularity afterwards committed by bim ; 

But all persons aggrieved by any such irregularity may, subject to 
tbe provisions of section 33, recover, in any Court of competent jurisdic- 
tion, full satisfaction for any special damage sustained by them. 

21. {!) Every village-policeman appointed under tbis Act shall 
perform tbe following duties: — 

{i) be shall give immediate information, to tbe ofScer in 
charge of tbe police-station within tbe limits of which bis 
village is situated, of every unnatural, suspicious or sudden 
death which may occur, and of every offence specified in the 
Schedule which may be committed, within such village; 

(n) he shall keep the police informed of all disputes which are 
likely to lead to any riot or serious affray; 

{iii) he shall arrest — 

{a) all proclaimed offenders, 

(6) all persons whom he may find in the act of com- 
mitting any offence specified in the Schedule, and 

(c) any person against whom a hue and cry has been 
raised of his having been concerned in any offence 
specified in the Schedule, whether such offence has 
been or is being committed within or outside his 
village ; 

{iv) he shall, to the best of his ability, prevent, and may interpose 
for the purpose of preventing, the commission of any offence 
specified in the Schedule ; 

{v) he shall assist private persons in making such arrests as they 
may lawfully make, and shall without delay report such 
arrests to the officer in charge of the police-station within 
the limits of which his village is situated; 

{m) he shall receive into his custody persons who have been law- 
fully arrested ; 

{vii) he shall observe, and from time to time report to the officer 
in charge of the said police-station, the movements of all 
bad characters in his village; 
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1 of 1914.] The Cliota Nagpur Rural Police Act, 1914, 

(Secs. 22-24.) 

(w) lie shall^ at sucli intervals as tlie Deputy Commissioner may 
determine^ report to the officer in cliarge of tlie said police- 
station tlie birtlis and deaths (if any) which have occurred 
within his village ; 

(x) he shall present himself at the said police-station at such in- 
tervals as the Deputy Commissioner may determine; 

(^^) he shall supply any local information which the Deputy Com- 
missioner or any officer of police may require ; and 
he shall obey the orders of the Deputy Commissioner in regard 
to keeping watch in his village and to other matters con- 
nected with his duties as village-policeman. 

(2) The expression ^^his village/’ as used in this section with 
reference to any village-policeman, means the village for which such 
village-policeman is appointed, 

22 . Whenever a village-policeman arrests or assists to arrest any Procedme on 
person, or receives into his custody any person lawfully arrested, he shall 
forthwith take the person so arrested to the police-station within the man. 
limits of which the village for which he is appointed is situated : 

Provided that, if the arrest is made at night, such person shall be so 
taken as soon as convenient on the following morning. 


PAET III. 


Eoad-patrols. 


23. The Deputy 'Commissioner shall maintain a list showing what List of pro- 
proprietors and tenure-holders within his district hold their estates 
tenures subject to a condition, expressed or implied, of protecting lines of holders 
roads or passes, and shall fix the number of road-patrols to be kept 

Til T.-i"*”-. IT r 3XLaintei]iance 

for such roads or passes, and the salary to be paid monthly to each road- of road- 

patrol : patrols, and 

^ ’ fixing of 

Provided tliat sucli salary stall in no case be less ttan three or raore’^"“’’“ 
than five rupees per mensem. 


24. A copy of the entry in such list affecting him shall be given to Copies of 
each such proprietor or tenure-holder. entries to 

^ ^ be ffivfsn fn 
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Appeal from 
entries in 
lists. 


Proprietors 
and tenure- 
holders 
entitled 
to receive 
rent for 
land held by 
road-patrol 
in heu of, or 
in addition 
to, his salary. 


Pa3rments of 
salaries to 
road-patrols. 


Recovery of 
sums due for 
such salaries. 


Duties of 
road-patrol. 


The Choia Nay^ui Rural Police Act, PJli. [B. & O. Act 
(Secs, 25-29,) 

25. If any propiietor or tenure-liolder is dissatisfied witli ^cli entry, 
he may appeal, within thirty days of the receipt of the copy of the entry, 
to the Commissioner who shall pass such order as seems to him proper. 

26. [1) When any land is held under any proprietor or tenure-holder 
by any load-patrol, in lieu of, or in addition to, his salary, for the pro- 
tection of any road or pass, the proprietor or tenure-holder who is 
lesponsible for the protection of such road or pass, shall, if assessed under 
section 23, be entitled to receive rent for such land at the same rate as is 
paid for similar raiyatwari land in the vicinity. 

(2) The Deputy Commissioner shall send to each such proprietor or 
tenure-holder an order, in the form prescribed under section 37, specify- 
ing the land for which he is entitled to receive rent at the said rate. 

27. All proprietors and tenure-holders specified in the list mentioned 
in section 23 shall each month pay the amount entered therein against 
tbeir names to the Superintendent of Police, who shall pay the same to 
the road-patrols to whom it is due. 

28. (i) If the sum due from any proprietor or tenure-holder for any 
month IS unpaid after the fifteenth day of the next succeeding month, the 
Deputy Commissioner shall issue a notice calling on the defaulter to pay 
the same, together with the costs of serving the notice, within fifteen days 
from the service of the notice. 

(2) If the amount specified in any notice issued under sub-section (1) 
is not paid within fifteen days, the Deputy Commissioner may 

(а) realize the same by any process provided by any law for the 

time being in force for the recovery of a public demand, or 

(б) attach the holding of such proprietor or tenure-holder, and 

retain possession of the same until such amount has been 
recovered out of the income derivable therefrom. 

29. Every road-patrol appointed under this Act shall perform the 
following duties : — 

(1) he shall patrol the roads within his beat, under instructions 

from the Superintendent of Police, and shall protect all 
travellers passing along his beat; 

(2) he shall arrest — 

(a) all proclaimed offenders, 

(5) all persons whom he may find in the act of committing 
any offence specified in the Schedule, and 
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[Secs. 30-32.) 

(3) he shall forth^dth take all persons so arrested to the police- 

station within the limits of which he acts as road-patrol ; 

(4) he shall report to the oj0S.cer in charge of the police-station 

within the limits of which his beat is situated the move- 
ments of all had or suspicious characters along his beat, as 
well as all unusual circumstances that come to his notice; 
and 

(5) he shall supply any local information which the Deputy Com- 

missioner or any officer of police may require . 


PABT IV. 


Miscellaneous. 

30. Subject to the approval of the Deputy Commissioner, the Super- Po'werto 

intendent of Police may appoint, and may dismiss for misconduct or and^Ssnaiss 

neglect of duty, any village-policeman or road-patrol. viUage-polic 

man or roac 
patrol 

31. Every village-policeman or road-patrol who — Penalty 

(a) withdraws himself from the duties of his office without the pohoeman 
express permission of the Superintendent of Police, or of 

some other officer duly authorized to grant such permission, certain 

offences. 

(h) resigns his office without the permission of the Superintendent 
of Police, unless he has given to his superior officer at least 
two months previously, a written notice of his intention to 
resign, or 

(c) is guilty of cowardice, or 

[cl) ofers any unwarrantable personal violence to any person in 
his custodj", 

shall be liable, on conviction before a Magistrate, to a fine not exceeding 
three months’ pay, or to imprisonment for a period not exceeding three 
months, or to both. 

32. Every village-policeman or road-patrol who is guilty of any wjl- Power of 

his office. Or auv hefirlect of his duty, such misconduct 
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The Chota Nagpur Uural Police Act, 1014. [B. & O- Act 

(6V.S-. 33^37.) 

Superimeacleiu of Police, to require liis dismissal from liis office, sliall 
be liable, under the ordei of the vSupeiintendent, to a fine not exceeding 
one month \s salary. 

83. Every suit brought against the Deputy Commissioner or any of 
liis officers, or any person acting under his direction, for anything done 
or purporting to be done by the defendant under this Act, shall be com- 
menced within six months next after the accrual of the cause of action, 
and not afterwards. 

34 . The Commissioner shall have a general powei of control over the 
proceedings of all officers under this Act, and may appoint any Gazetted 
Officer to exercise and perform all or any of the powers and functions vest- 
ed in and exerciseable by the Deputy Commissioner or the Superintendent 
of Police under this Act. 

35 . Every notice under this Act shall be served either personally on 
the person to whom the notice is directed, or by affixing a true copy 
thereof on some conspicuous part of his dwelling-house or principal cut- 
cherry within the district 

36 . Nothing contained in this Act shall diminish or in any way affect 
any liability, duty or obligation of any proprietor or tenure-holder under 
any law for the time being in force, to report crimes or offences occurring 
within his estate or tenure. 

37 . {1) The Commissioner may, subject to the control of the Local 
Government, make rules[^] to carry out the purposes of this Act. 

In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) prescribe the manner in which the assessment under sections 6 

and 7 is to be made ; 

(b) regulate the alteration of assessments under section 9 ; 

(c) prescribe the conditions subject to which IJnit-tahsildars are 

to be appointed, punished and dismissed, and the security to 
be furnished by them, and the manner in which they are 
to perform their duties; 

(d) regulate the duties and procedure of Panchayats ; 

(<?) fix the penalty to be levied under section 16 ; 

ff) Brescribe forms for use under section 16 or section 26. 
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1 Of 1914 .] The Chota Nagpur Rural Police Act, J914, 5ill 

[Sec. 3S. The Schedule.) 

88. (i) The Chota J^agpur Eural Police Act, 1887, is hereby repealed. Bepeals 

{2) Section 21 of the Bengal Police Eegailation, 1817, [^] shall be 
deemed to be lepealed in anj’- District or specified part of a District to 
which this Act or anj^ portion thereof has been extended under sub- 
section (o) of section 1. 


THE schedule. 

(See sections 21 and 22.) 

Offences to he reported and for xohicli viUage-policeman or road-patrol 

muist arrest. 

Murder, culpable homicide, rape, dacoity, robbery, theft, mischief 
by fire, house-breaking, counterfeiting coin, causing grievous hurt, riot, 
administering stupefying drugs, kidnapping, and all attempts and pre- 
parations to commit, and abetment s of, any of the said offences 


[^] Printed in Vol. I of this Code 




BIHAE AND ORISSA ACT 2 of 1914. 


Bengal Act I 
of 1835 


55 and 55 
Viot., c. 14. 


Bengal Act I 
of 1885. 


£The Bihar and Orissa Ferries (Amendment) Act, 1914.][*] 


{11th March, 19 U ) 

An Act to amend Act 2 of 1914. 


Whereas it is expedient to amend the Bengal Ferries Act, 1885, [*] in 
the manner hereinafter appearing ; 

And whereas the sanction of the Governor General has been obtained 
under section 5 of the Indian Councils Act, 1892,P] to the passing of this 
Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bihar and Orissa Ferries (Amendment) short title. 
Act, 1914. 

From section 26 of the Bengal Ferries Act, 1885, the words “ with Ameadmei 
the approval of the Commissioner ” shall be omitted. Bengal Toi 

—of 1885. 

[^] Legislative Papers. — For Statement of Objects and Reasons, see the Bihar and 
Orissa Gazette, 1914, Pt. VIII, p. 2 ; for Proceedings in Council, see ihid, Pt VI, p. 6. 

Note — This Act was not referred to a Select Committee 

Local Extent — The local extent of this Act is the same as that of Ben Act I of 
1885, printed in Vol II of this Code 

It is in force in the Sonthal Parganas, but its application is barred in the Angul 
District by the Angul Laws Regulation, 1913 (III of 1913), s. 3 (S), printed in Vol I of 
this Code. 

[^] Printed in Volume II of this Code. 

[*] Printed in the Collection of Statutes relating to India, 1913, Vol II, p 804. 
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BIHAR AND ORISSA ACT 3 of 1914. 


(The Jhaetv Water Supply Act, 1914.) [^] 

[10 111 June, 1914,) 

An Act to enable the provision of a supply of water for the 

Jharia Coal Fields. 

Whereas it is expedient that iii'ovision slioiiltl be made for the con- Preamble, 
struction and maintenance of waterworks and for the supply of water for 
domestic purposes to the Jharia Coal Fields; 

And whereas it is expedient ihat a Water Board should be constituted 
and invested with special powders for carrying out the objects of this Act, 

It is hereby enacted as follows : — 


CHAPTER I. 

PllELIMIlsrAnT. 

1 . (7) This Act may be called the Jharia Water-Supply Act, 1914 ; Short title, 

commenee- 

[^] {2) It shall come into force on vsuch day as the Local Governmeni 
may, by notification, direct. 

(5) It extends to the coal-bearing area included within the Jharia, 

Eatras and Nawaghar Parganas in the district of Manbhum, and to those 
portions of the districts of Hazaribagh and Manbhum, to which the Local 
Government may by notification [^] declare such extension to be neces- 
sary for the purpose of carrying out the objects of this Act. 


H Legislative Papers — For Statement of Objects and Beasons, the Bihar and 
Orissa Gazette, 1914, Pt II, p. 14; for Report of the Select Committee, see tbid, Ft. V, 
pp. 55-57 ; for Proceedings in Council, see thtd, Pt VI, pp. 319-323. 

Local Extent — See section 1 (S) above. The application of the Act is barred in— 
the Angnl District by the Angii Laws Regulation, 1913 (3 of 1913), s. 3 ($), printed 
in Vol. I, p. &4 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (^)j as amended by the Sonth^_ Pargan as J ustice and Laws Regulation, 
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Definitions. 


Creation and 
incorpor- 
ation of 
Board. 


The Jhana Water Su'pply Act, 1914, [B. & O* Act 

{Secs, 2-3,) 

{4) Tlie Local GoTernment may from time to time, by notijS.cation.['^] 
extend tliis Act subject to such, modifications and restrictions as may be 
necessary, to any other district or portion of a district. 

2. In this Act, unless there be anything lepugnant in the subject or 
context — 

{a) “ Aiea of supply '' means the aiea to which this Act extends; 

(b) The Board means the Jharia Water Board established 
under this Act; 

(c) Mine ” and Owner of a mine ’’ have the same meaning as 
in section 3 of the Indian Mines Act, 1901 ;[^] 

(d) Royalty means any sum payable as a charge per unit of 
quantity upon the produce of a colliery and includes any 
fixed payment which may be merged in such charges. 

(e) ''Water for domestic purposes ’’ does not include water for 

cattle or for horses or for washing carriages, where the 
cattle, horses or carriages are kept for sale or hire or by a 
common carrier, or a supply for the purposes of any mining 
operation, or for any manufacture or business or for water- 
ing gardens, or for fountains or for any ornamental purpose ; 

(/) Waterworks ’’ include streams, springs, wells, pumps, reser- 
voirs, cisterns, tanks, aqueducts, conduits, cuts, sluices, 
filterbeds, mains, pipes, hydrants, culverts, engines and all 
machinery, lands, buildings and things for “supplying or 
used for supplying water. 


CHAPTER II. 

The Water Boabd. 

3 . (1) A Board to be called the Jharia Water Board shall be establish- 
ed for the purpose of constructing and maintaining waterworks, and 
generally for the purpose of supplying water for domestic purposes within 
the area of supply and for carrying the powers of this Act into execution. 

(2) The Board shall be a body corporate and have perpetual succes- 
sion and a common seal, and shall sue and be sued by the name of the 
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(Secs, 4-9.) 

4. (1) Tile Board shall consist of — 

(a) four members elected by mine owners ; 

(b) one member elected by royalty-receiYers ; 

(c) not more than four members nominated by tlie Local Goyein- 

ment. 

(2) The Chairman of the Board shall be appointed by the Local Goy- 
einment by notification in the ofiiciul Gazette. 

(3) The Vice-Chairman shall be elected by and from the members of 
the Board. 

[^]5. The election of members by mine owners and royalty-receivers 
shall be made in the manner prescribed by rules made in this behalf by 
the Local Government. 

6. (1) The term of ofiice of the first members nominated or elected Term of 
under section 4 shall commence on such day as may be fixed by the Local 
Government. 

(2) The term of office of members nominated or elected shall be. three 
years, but any such member may, at the expiration of such term, be re- 
elected or re-appointed. 

7. The Board shall, on the date fixed by the Local Government undei Business to 
sub-section (^) of section 6, or so soon thereafter as may be expedient, 

hold a special meeting and at such meeting shall — meeting. 

(i) elect a Vice-Chairman; 

(ii) appoint a Secretary; 

(Hi) determine the number and fix the salaries of the officers and 
servants whom they consider necessary and proper to employ 
for the purposes of this Act. 

8 . The Local Government shall appoint a duly qualified Engineer to Appointment 
supervise and take charge of the construction and maintenance of water- Engineer, 
works, and shall fix the salary and allowances to be paid to such Engi- 
neer by the Board. 

9. The power of appointing, promoting and granting leave to all other Appointment 
officers and sei-vants of the Board, and reduciag, suspending or dismiss- 

ing them for misconduct and dispensing with their services for any reason seryants. 
other than misconduct shall be vested — 

(^) in the case of officers and servants whose monthly salary does 

_J J 1. ...... J3 .Ml.. •MvowA/ir. r'U rt n "Jvwk o-r* • 


Number of 
members. 
Chairman 
and Vice- 



53 


The Jharia Watev Snyply Act, 1014, [B. & O. Act 

[Secs, 10-12,) 


^owei^to^ Cliairnian may, with the approval of tlie Local GoTernment 

Vi^-Siair- general or special order in writing, delegate to the Vice-Chairman 
®aan. any of the Chairman’s powers, duties or functions under this Act or under 

any rule made thereunder unless such delegation is expressly prohibited 
by any such rule : 

Provided as follows: — 

(a) the Chairman shall not delegate his power under section 11 to 

make, on behalf of the Board, any contiact involving an 
expenditure exceeding five hundred rupees; 

(b) the Chairman shall not delegate his power under section 9 to 

make appointments to offices cairying a salary of more than 
fifty rupees a month. 

Board may enter into and perform all such contracts as 
they may consider necessary or expedient for carrying out any of the 
purposes of this Act. 

(2) Every such contract shall be made on behalf of the Board by the 
Chairman : 

Provided that — 

(«) a contract involving an expenditure exceeding one thousand 
rupees and not exceeding fifty thousand rupees shall not be 
made by the Chairman without the previous sanction of the 
Board; and 

(b) a contract involving an expenditure exceeding fifty thousand 
rupees shall not be made by the Board without the previous 
sanction of the Local Government. 


Euks as to 
conduct of 
business, eio. 


(5) Every estimate for the expenditure of any sum for carrying out 
the purposes of this Act shall be subject to the approval of the authority 
who is empowered by sub-section {2) to make or sanction the making of a 
contract involving the expenditure of a like sum. 

12 , The Local Government may fi'om time to lime make rules as to — 

(a) the time, place and adjournment of meetings; 

(&) the conduct of business at ‘meetings ; 

(o) the notice to be given of meetings ; 

(d) the attendance of members at meetings and the allowances to 

be paid therefor; 

(e) the quorum necessary for a meeting; 
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{Secs. 13-16.) 

(h) ilie duties, appointment, leave, fining, suspensipn and removal 
of the officers and servants of the Board ; 

{i) the execution of contracts and the invitation for tenders ; 

(j) the delegation of powers or duties of the Board under this Act 
to the Chairman, the Engineer and the Secretary. 


CHAPTER HI. 

Construction of Waterworks. 

13. As soon as may be after the commencement of this Act the Board 
shall cause to be prepared a scheme and estimates of the cost of the works 
necessary for the purpose of providing a supply of water sufficient for the 
area of supply together with maps and plans of all the works of water- 
supply on such scale as may be prescribed by rule in this behalf, and 
shall submit the same to the Local Government through the Commissioner 
of the Division. 

14. The Local Government shall consider the scheme together with 
the plans, maps, and estimates and may thereupon — 

(а) sanction the scheme, or, 

(б) add to, alter, or modify the scheme and approve the scheme 

so added to, altered or modified, or, 

(c) add to, alter or modify the scheme and return the same so 
added to, altered or modified, together with the plans, maps, 
and estimates to the Water Board, who shall further con- 
sider the scheme so added to, altered or modified and report 
thereon to the Local Government through the Commissioner 
of the Division. 

15. When the scheme has been approved by the Local Government 
there shall be published in the official Gazette, and locally, the following 
particulars: — 

(a) a general description of the scheme; 

(b) an estimate of the cost of carrying it out, 

(c) an estimate of the cost of maintaining it ; 

(d) the source from which the cost will be met. 


Preparation 
of scheme 
and submis- 
sion to 
Government. 


Local 

Government 
to approve, 
modify or 
refer scheme. 


Publication 
of approved 
scheme 





The Jhana "W ate/ Supply Act^ 1914, [B. & O. Act 
{Secs, 17-20,) 


lislied either wholly or subject to such modifications as may seem neces- 
sary or may reject the scheme. 

Application 17 . The provisions of sections 13 to 16 (both inclusive) shall apply t(^ 

to le^to^ extension of the oiiginal scheme which may subsequently be pro- 

extension posed by the Board, 
schemes. 


oUa^^fo? When such scheme or any subsequent scheme has been finally 

waterworks, sanctioned under section 16 the land which is required for the purpose 
of the waterworks included in such scheme, together with so much land 
on either side thereof a? the Local Government may deem necessary for 
the construction or support of the waterworks, may be acquired under the 
provisions of the law for the time being in force for the acquisition of land 
for public purposes and shall then vest in the Board. 


te^queducte Board may from time to time place and maintain aque- 

conduits, and ducts, conduits and lines of mains or pipes over, under, along oi acios^y 
Imes of mams immovable property without acquiring the same: 

P.-oyided tlat- ' 


{a) the Board shall not acquire any right other than that of user 
in the property over, under, along or across which any such 
aqueduct, conduit or line of mains or pipes is placed ; 

(6) except as hereinafter provided, the Board shall not exercise 
these powders in respect of any property vested in or under 
the control or management of the Local Government or of 
any Local Authority or Eailway or Tramway Company 
without the permission of the Local Government or of siicl) 
Local Authority or Company ; 

(c) the Board shall, in the exercise of the powers confer j*ed by thiib 
section cause as little damage, detriment and inconvenience 
as may be, and, except in the case of property referred to 
in proviso (b), shall make full compensation for any damage, 
detriment or inconvenience caused by them or anyone 
employed by them. 


{2) The Board may, at any time, for the purpose of examining, repaii- 
ing, altering or removing any aqueduct, conduit or line of mains or pipes 
enter on the property, other than that referred to in clause (b) of sub^- 
seciion {!), over, under, along or across which such aqueduct, conduit, or 
line of mains or pipes has been placed. 
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{Sec. 21.) 

the Board under section 19 in the same manner as if the land in lespect 
of which such right is enjoyed had vested in the Board after acquisition 
thereof under the law for the time being in force for the acquisition of 
land for public purposes : 

Provided that the notice required under section 4 of the said Act shall 
be given to the Board by the person referred to in that section sixty 
days before the commencement of working within two hundred feet 
measured horizontally^ on either side of any aqueduct, conduit or line of 
mains or pipes ; 

Provided also that a further notice shall be given to the Board by 
such person sixty days before he commences to draw pillars from under 
land within such distance of two hundred feet. 

21. Where the exercise of any of the powers conferred by this Act 
involves the placing of any waterwork in, under, over, along or across any 
property vested in, or under the control or management of, the Local 
Government or a Local Authority or a Railway or Tramway Company, 
or the repair, alteration or removal of any waterwork so placed, the fol- 
lowing provisions shall have effect, namely: — 

(а) Not less than one month before commencing the execution of 
' the work the Board shall serve on the Local Government, 

Local Authority or Company, as the case may be, a notice 
in writing describing the proposed work together with a sec- 
tion or plan thereof on such scale as the Local Government 
may by rule prescribe, and intimating the manner in which 
and the time at which it is proposed to interfere with the 
property or alter or repair any existing work. 

(б) On receipt of such* notice the Local Government, Local 

Authority or Company, as the case may be, may require the 
Board to give further information in relation to the work 
proposed, or may grant permission for the execution of the 
work subject to such reasonable conditions as it may seem 
necessary to impose as to the payment of compensation for 
expenses to be incurred in consequence of the exercise of the 
powers of the Board, or as to the time or mode of execution 
of any work, or as to any other thing connected with or rela- 
tive to any work undertaken by the Board under those 
powers : 


wliich 
Tl ght of Ufc 
is enjoyed. 


Beslricti'jnfi 
on exercise 
of poweis u 
case of land 
belonging t< 
Govemmen 
a Local 
Authority 
or a Railwa 
or Tram- 
way Com- 
pany. 
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The Jhana Water Supply Act, IBM, [B, & O. Act 
{Secs 22-23,) 

(c) If tLe Local Government or Local Authority fails to gi\e notice 
in writing to the Board of approval or disapproval wichm 
one month, the Local Government or Local Authority, as 
the case may be, shall be deemed to have approved of the 
work, section, and plan, and tile Board after giving not less 
than foity-eight hours’ notice in writing may pioceed to 
carry out the work in accordance with the notice and the 
section and plan served under clause {a) 

{d) Wheie the work to be executed consists of the repair, lenewal 
or amendment of existing works of which the character or 
position is not to be altered, the Board shall, except in cases 
of emergency, give to the authority concerned not less than 
forty-eight hours’ notice in writing of their intention to 
execute such work, and on the expiry of such notice, such 
work shall be commenced forthwith and shall be carried on 
with all reasonable despatch, and, if possible, both by day 
and night, till completed, 

(e) Where the work to be executed under clause (d) is urgently 
necessary in order to maintain the supply of water without 
interruption or is such that delay would be dangerous to 
human life or property, such work may be commenced forth- 
with without notice. 

22 . (i) If any dispute arises: — 

(а) between the Board and any person regarding the amount of 
compensation payable by the Board under proviso (c) to sub- 
section (!) of section 19; 

(б) between the Board and a Local Authority in consequence of 
the Local Authority refusing the permission referred to in 
proviso (6) to sub-section (i) of section 19 and in section 21, 
or prescribing any condition under clause (b) of section 21, 
or otherwise in respect of the exercise of the powers con- 
ferred by this Act; 

it shall be determined by such ofdcer as the Local Government may 
appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed shall 
lie to such officer as the Local Government may appoint and the order of 
such officer shall be final. 

23 * When the Board in exercise of the powers conferred by or under 
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(Sec. 24.) 

(b) before sunset cause lights sufficient for the warning of pas- 
sengers to be set up and maintained against or near both 
ends of the part broken up or opened ; 

(o) with all reasonable speed fill in the ground and reinstate and 
make good the soil opened or broken up, and carry away 
the rubbish occasioned by such opening or breaking up ; 

(d) after reinstating and making good the soil broken or opened 

dp, keep the same in good repair for three months and for 
any further period not exceeding nine months during which 
the subsidence continues; and 

(e) compensate the Local Authority or Company to which the 

road, railway and tramway belongs for any damage caused 
and not repaired. 

24. When a scheme has been finally sanctioned under section 16, the Powers for 
Board shall proceed to carry it out, and for this purpose shall, subject ga^tioned^^ 
lo t]ie provisions of this Act and to any rules made in this behalf by the scheme. 
Local Government, have power — 

(a) to construct, maintain, repair, renew, alter, enlarge and extend 

reservoirs, mains, pipes and other waterworks upon or under 
the lands mentioned in sections 18 and 19, 

(b) to enter upon any such land and take levels of the same and 

set out such parts thereof as they think necessary and dig 
and break up the soil of such lands and trench the same; 

'(c) subject to the provisions of section 3 of the Land Acquisition 
(Mines) Act, 1885, [^] remove or use all earth, stone, mines, 
minerals, trees or other things dug or got out of the land 
acquired ; 

'(d) to take, intercept and impound any water flowing upon any 
land acquired under section 18; 

(e) to make and maintain all such cuts, channels, catch waters, 
tunnels, pipes, conduits, culverts, drains, sluices, overflows, 
waste water channels, gauges, filter-beds, tanks, banks, 
walls, bridges, machinery and appliances as may be neces- 
sary or convenient in connection with, or subsidiary to, any 
of their waterworks; 

(/) to open and break up the soil of any road, railway or tramway 
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{Secs. 23^26.) 

(h) to do all other acts necessary for the due supply of water within 
the area of supply, 

Map to be 25, Within six months from the completion of the construction of 
the waterworks according to the scheme and plans sanctioned by the 
Local Grovernment^ the Board shall cause a map to be made of the area 
within which such waterworks have been laid on a scale to be prescribed 
by rule on this behalf and shall cause to be marked thereon the course 
and situation of all existing mains, pipes or other waterworks for the col- 
lection, passage or distribution of water and underground works belong- 
ing to them in order to show all such underground works, and shall 
vithin one month from the making of any alteration or addition cause 
the said map to be from time to time corrected, and such map with the 
date expressed thereon of the last time when the same vshall have been so 
corrected shall be kept in the office of the Board, and shall be open t«) 
inspection. 

Power to 26. The Local Governihent may, from time to time, make rules[^] con- 

ma erues. Act: — 

(а) to fix the time within which a scheme is io be submitted and 

waterworks are to be constructed; 

(б) to prescribe and define the mutual relations to be obseived 

between the Board and the District Board and the Mines 
Board of Health; 

(c) as to the preparation and submission of plans and estimates. 

for the construction and maintenance of waterworks, and 
as to the conditions subject to which such plans and esti- 
mates may be sanctioned; 

(d) to prescribe the mains or pipes in which fireplugs are to be- 

fixed, and the places at which keys of the fireplugs are to- 
be deposited; 

(e) to prescribe the pressure at which water supplied by the Board 

is to be laid and the hours during which such pressure is ta 
be maintained ; 

(/) as to the periodical analysis by a qualified analyst of the water 
supplied by the Board and the action to be taken on his 
report ; 

(g) as to the management of reservoirs, filter-beds or other water- 
works ; 
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ISecs. 27-32.) 

CHAPTEE lY. 

The Supply of Watee. 

27. The Board shall cause mains to be laid down and water to be Supply of 
Lrought to tlie boundary of every colliery in respect of wbick tbe tonnage through 
€ess imposed by tbis Act is payable, 

28* The Board may, on tbe requisition of the owners or occupiers of Supply of 
premises situate in any part of the area of supply, cause a main to be 
laid and water to be brought to a point sufficiently near to such part as mams to 
to make such water available through communication and service pipes 
under section 30 : 

Provided that no such requisition need be acceded to unless the aggre- 
gate amount payable annually by such owners or occupiers for water at 
the rates determined under this Act is not less than one-tenth part of the 
•expense of providing and laying down such mains, and unless such owners 
or occupiers severally execute an agreement binding themselves to take 
.such supply of water for three successive years at least. 

29. The Board may erect stand-pipes in any town, village or place Supply of 
within the area of supply and may provide a supply of water through 
such stand-pipes on such conditions as to the persons by whom and the standpipes, 
mode in which the water so supplied is to be paid for, and the manner 
in which the amounts due for such supply are to be realised, as the Local 
Oovernment may from time to time determine. 

80. The Board may, at a meeting and subject to such rules and con- Communica* 
ditions as the Local Government may make and impose, allow the 
owners of mines or the owners or occupiers of premises who agree to pay pipes, 
for water at the rate determined under this Act, to lay down communica- 
tion and service pipes from the mains of the Board, for the puipose of 
leading water to their collieries and premises for domestic purposes. 

31. {!) The Board shall be entitled to charge such owners of mines Rates to be 
and such owners or occupiers of premises, respectively, for water sup- 
plied through their mains at such rates not exceeding four annas for every 
one thousand gallons as the Board may at a meeting, with the approval 
of the Local Government, from time to time determine. 

(2) The Board shall cause the rates determined on and the date or 
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the communicatioiL pipe of the consumer and the main or pipe belonging 
to the Board, and the cost of such meter shall be borne by the Board. 

38. Whenever water is supplied under this Act through a meter it 
shall be presumed that the quantity indicated by the meter has been con- 
sumed until the contrary is proved. 

34. (7) If the consumer desires to have the meter tested, he may 
send an application to the Board together with a fee of five rupees ; 

(0) On receipt of such application and fee the Board shall forthwith- 
cause such meter to be tested at a time and place to be specified in a notice 
to such consumer; 

(3) If such meter is found on being tested to be correct by moie than* 
four per centum the said fee shall be returned to the person who sent it. 

35* The Board shall replace any meter which is out of repair. 

86. The Board may supply water for other than domevstic pui poses at 
such rates for every one thousand gallons as may be determined by the 
Board at a meeting and approved by the Local Government : 

Provided that no such supply shall be given or continued, if the same 
would interfere with the sufficiency of the supply of water for domestic 
purposes. 

37. (i) The communication pipes and all fittings thereon leading 
water from the mains and pipes of the Board into any colliery, premises 
or land, and the pipes, works, and fittings within such colliery, premises 
or land shall in all cases be executed subject to the inspection and satis- 
faction of the Board. 

{2) Such communication pipes and fittings may be made by the 
servants and workmen of the Board upon such terms as may be agreed 
upon between the Board and the person requiring the supply, or subject 
to such charges as may be fixed by the Board, and the Board may require 
the amount necessary for the execution of such works to be paid or 
deposited before such works are commenced. 

(5) Except in the case of a special agreement to the contrary, all sucji 
communication pipes and fittings shall be maintained in substantial re- 
pair by, and at the cost of, the owner of the colliery, premises or land 
which they connect with the mains or pipes of the Board. 

88 . (1) Any officer authorised in that behalf by the Board may at 


Bower to 
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(2) If such officer at any such time be refused admittance into such 
colliery, jiremises or land foi’ the purposes aforesaid, or be preyented 
fiom making such examination, the Board may forthwith cut off the 
supply of water from such colliery, premises or land. 

89. In the event of any pipes, works or fittings connected with the Power to 
supj)ly of water to any colliery, premises or land being at any time found when 
on examination by any officer of the Board authorised in that behalf, to pipes are ou 
be out of repair to such an extent as to cause waste of water the Board 
may cause the water to be turned off from such colliery, premises or land 
after giving notice in writing of not less than twenty-four hours, and may 
recover from the ‘occupier of such colliery, house or land the expen 
incurred for turning off the water. 

40. (1) The Boaid may, with the sanction of the Local Government, Power ot 
make by-laws for preventing the waste, undue consumption, misuse 
contamination of water, and may by such by-laws prescribe the size, for the 
nature, materials, workmanship and strength and the mode, arrange- 
ment, connection, disconnection, alteration and repair of pipes, meters, presenhe 
cocks, ferrules, valves, baths, cisterns, and other appaiatus to be used, 

and forbid any arrangements and the use of any water fittings which 
may allow or tend to waste, undue consumption, misuse, erroneous 
measurement or contamination. 

(2) 111 case of failure of any person to observe such by-laws the Board 
may, if they think fit, after twenty-four hours’ notice in writing, enter 
and, by or hnder the direction of their duly authorised officer, at the 
cost of such person, repair, replace or alter any water fittings belonging 
to or used by him. 

(J) By-laws made under this section shall, when they have obtained 
the sanction of the Local Government, be published in the official Gazette. 

41. If any person supplied with water neglects to pay therefor at Power to eu 
the rates provsenbed under this Act at the times of payment thereof, the 

Board may turn off the water from the colliery, premises or land in 
respect of which such rate or charge is payable, and may recover the 
expense of turning off the water from such person. 

42. (1) Before the supply of water from the mains or pipes of the inspeotioii c 
Board to any colliery, premises or land is finally sanctioned, the Board 

may cause all the works, pipes and fittings within the said collieiy, pre- supply of 
mises or land to be inspected by an officer appointed by therii in that 
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(3) Until sueli officer shall have certified to the Board that the works, 
pipes and fittings have been executed and put up in a satisfactory manner 
a supply of water from the Board’s mains or pipes shall not be permitted. 

43. Jfo work for introducing a supply of water to any premises other 
than collieiy premises shall be commenced by the owner without sending 
a specification and estimate of the cost thereof to the occupier, nor by the 
occupier without sending such specification and estimate to the owner. 

44 . All sums payable to the Board under this Chapter either for water 
supplied or for expenses incurred, or for costs, fees or fines, shall on 
requisition by the Board be recoverable by the Deputy Commissioner by 
any process provided by any law for the ffene being in force for the re- 
covery of public demands, and the sums so recovered shall be credited 
to the Jharia Water Fund in the District Treasury or a Sub-Treasury. 


CHAPTEE Y. 

The Jhaeia Water Fund. 

45 . There shall be formed a fund to be called the Jharia Water Fund 
which shall be vested in the Water Board and there shall be placed to 
the credit thereof in the District Treasury or a Sub-Treasury — 

(1) the proceeds of a tonnage cess on the annual despatches of coal 

and coke from mines ; 

(2) the proceeds of a cess on royalties ; 

(3) the proceeds of the sale of water to consumers ; 

(4) all sums borrowed by the Board under the Local Authorities 

Loans Act, 1914, and all sums which may be allotted to the IX < 
Board from the Provincial Eevenues by the Local Govern- 
ment, for the purpose of carrying out the provisions of this 
Act; 

(9) all sums levied within the area of supply as costs, fees, fines, 
penalties or otherwise under this Act. 

46 . The Jharia Water Fund shall be applicable to the following 
objects and in the following order : — 
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(2) to tlie payment of tlie salaries of the establishment employed 

by the Board ; 

(3) to the payment of the expenses of audit ; 

(4) to the payment of expenses incurred in the consiiuction, repair 

and maintenance of waterworks, and in the performance of 
duties imposed by this Act ; 

(5) to the payment, at such rates as the Local Government may 

direct, of the travelling expenses incurred by ofdcers of the 
Board in the performance of their duties, and by Members 
of the Board in attending meetings of the Board. 

47. {!) The Chairman shall, at a meeting to be held in the month Annual 
of December in each year, lay before the Board an estimate of the in- 

come and expenditure of the Boar^ for the next ensuing financial year, expenditure. 

{2) Every such estimate shall make provision for the due fulfilment 
of all the liabilities of the Board and for the efficient administration of 
the Act. 

(3) Every such estimate shall be prepared in such form and shall 
contain such details as the Local Government may from time to time 
direct. ■ 

(4) A copy of every such estimate shall be sent to each Member of the 
Board at least ten clear days before the date of the meeting at w'hich 
the estimate is to be laid before the Board. 

48. The Board shall consider every estimate so laid before them and Consideration 
shall sanction the same, either without alteration or with such altera- 

tions as they may think fit. 

49. (1) Every such estimate, as sanctioned by the Board, shall be Submission 

submitted to the Commissioner of the Division who may at any time to 
within two months after the receipt of the same — sioner. 

(a) approve the estimate, or 

(6) disallow the estimate or any portion thereof and return the 

estimate to the Board for amendment. 

(2) If any estimjite is so returned to the Board they shall forthwith 
. proceed to amend it, and shall resubmit the estimate^as amended, to the 
Commissioner who may then approve it or refer it to the Local Gov- 
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expenditure of the Board for tlie portion of the year which on the said 
day has not expired. 

(2) The provisions of sections 47, 48 and 49 shall applj" to the said 
estimate. 

51. The Boaid may at any time during the year for which any esti- 
mate has been sanctioned, cause a supplementary estimate to be prepared 
and laid before them at a special meeting, and the provisions of sections 
47, 48 and 49 shall apply to such supplementary estimate. 

52. (T) No sum shall be expended by or on behalf of the Board unless 
the expenditure of the sai^re is covered by a cuiient budget grant or can 
be met by re-appropriation or by drawing on the closing balance. 

(2) The closing balance shall not be reduced below such amount as 
may from time to time be fixed by the Local Government. 

(3) The following items shall be excepted from the provision of* sub- 
sections (1) and (2), namely: — 

* (a) repayment of monies belonging to contractors or other persons 
and held in deposit, and of monies collected by or credited 
to the Board b’y mistake ; 

(&) payments due under a decree or order of a Court passed against 
the Board, or against the Chairman ea^-offlcio, or under an 
award of arbitrators ; 

(c) any sums payable under a compromise of any suit or other 

. legal proceeding ; 

(d) sums payable under this Act by way of compensation ; and 

(e) payments i^equired to meet some pressing necessity. 

53. The Local Government may from time to time make rules[^] con- 
sistent with this Act to regulate — 

(а) the custody of the Jharia Water Fund; 

(б) the keeping of proper accounts ; 

(c) the forms and registers to be used; 

(d) the audi^of accounts; 

(e) the preparation and submission of estimates; 
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CHAPTER VI. 

Tonnage and Royalty Cesses. 

54. From and after tlie commencement of tliis Act tliere sliall be Levy oi 

levied by the Board within the area to which this Act applies : — Cesses. 

(1) a tonnage cess on the annual despatches of coal and coke from 

each mine in the said area ; 

(2) a cess on royalties from mines in the said area. 

55. The tonnage cess shall be assessed on the annual despatches of Tonnage 
coal and coke from each mine at such rate, not exceeding seven pies for 

each ton of coal, as may be determined from time to time by the Boaid 
with the approval of the Local Government, and shall be payable by the 
owner of each mine. 

56. (i) The cess on royalties shall be paid by each person who receives Boyalty Cc&s. 
royalty, from any mine situated within the said area, and sliall be assessed 

at such rate, not exceeding five per centum of the assessed amount, of 
the royalty received, as the Board may, from time to time, with the 
approval of the Local Government, determine. 

{2) Where any person who receives royalty himself pays royalty to a 
superior landlord in respect of the same mine, the cess payable by such 
person shall be assessed on the net amount received by him after deduct- 
ing the amount so paid. 

(3) Nothing in any contract, whether made before or after the com- 
mencement of this Act, shall entitle a lessor to claim or recover from a 
lessee the cess leviable under sub-section {!) in respect of any royalties 
received by the lessor. 

57. When the rates of tonnage cess and royalty cess to be levied within Publicatio*^ 
the said area shall have been determined for any year, the. Board shall 

cause such rates to be published in the official Gazette. official 

Gazette. 

58. On the commencement of this Act, and thereafter at the close of Notice to 
each calendar year, the Board shall cause a notice to be served on each 

mine owner requiring such owner to lodge before the end of January 
in the office* of the Board a return of the quantity of coal and coke 
despatched from his mine during the previous calendar year, and of the 
royalties payable by him in respect of that quantity. 

M Tf ftnph rp+nm hp -nn-t ■Fnrni'^hpd withiu the "neriod •nrpscribpH iu Tf return no 
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60 . So soon as the Board shall have ascertained and determined under 
the preceding section the quantity of coal and coke despatched from any 
mine they shall cause to be served upon the owner of such mine a notice 
informing him of the quantity so ascertained and determined. 

61 . (1) When the quantity of coal and coke despatched and the 
amount of royalties have been ascertained and determined, the Board 
shall cause to be served on the owner of every mine and on every receiver 
of royalty, a notice showing the amount of tonnage cess or royalty cess, 
respectively, payable in respect of such quantity or amount, and specify- 
ing the date from which such cess will be payable. 

(2) Such cess shall be payable by such owner or royalty-receiver in 
such instalments and on such dates as the Local Government may by rule 
determine. 

62 . The cesses leviable under this Act shall be paid to the Board, and 
the Board shall grant receipts therefor, and shall deposit the amounts 
so received to the credit of the Jharia Water Fund in the district Treasxiry 
or a Sub-Treasury, 

63 . The Board shall at the end of each year or at such other interval 
as the Local Government may by rule prescribe send a list of owners 
and receivers of royalties within the district who have failed to pay the 
amounts due for cess, and the Deputy Commissioner may then realise such 
amounts from the defaulters by any process provided by any law for the 
time being in force for the recovery of public demands. 

64 . The Local Government may from time to time make rules[^] con- 
sistent with this Act to provide for the following, namely: — 

(a) the manner of assessing and recovering the cesses payable undei 

this Act; 

(b) the registration of owners of mines and receivers of royalties ; 

(c) the form and service of notices ; 

(d) the agency by which notices are to be served; 

(e) the local publication of rates ; 

/A 4.1.^ £ 1— ‘-.A- "L- A-.T 
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CHAPTER VII. 

Penalties. 

65. Any person wlio wilfully obstructs any person acting under the Penalty te 
authority of the Board in setting out the line of works, or pulls up or re- 

moves any pillar, post or stake fixed in the ground for the purpose of out ol 
setting out the line of such works, or defaces or destroys any works made 
for the same purpose, shall be liable on conviction to a penalty not exceed- 
ing fifty rupees. 

66 . Any person who maliciously, wilfully or negligently breaks, Penalty for 
injures, or opens any lock, cock, valve, pipe or other water-work belong- 

mg to the Board shall be liable on conviction to a fine not exceeding one waterworks, 
hundred rupees 

67. Any person who unlawfully obstructs the flow of, flushes, draws Penalty for 
off, diverts or takes water from any waterwork belonging to or under the 
control or management of the Board, or from anj water or stream by off water, 
which such waterworks are supplied, shall be liable on conviction to a 

fine not exceeding one hundred rupees. 

68 . The occupier of any colliery, premises or land in which water Penalty for 
supplied by the Board under this Act is from negligence, or other cir- ^^ter by 
eumstances under the control of such occupier, wasted, or in whose consumer, 
colliery, premises or land the pipes, works or fittings for the supply of 

water are found to be out of repair to such an extent as to cause waste 
of water, shall be liable on conviction to a fine not exceeding twenty 
rupees. 

69. Any person otherwise causing waste of water supplied by the Penalty for 

Board shall be liable on conviction to a fine not exceeding five rupees, eastern 

^ ^ other cases, 

70. Any person who — 

^ Penalty for 

(а) uses for other than domestic purposes any water supplied under 

this Act for domestic purposes ; or 

(б) where water is supplied under section 36 for a specified purpose, 

uses that water for any other purpose ; 

shall be liable on conviction to a fine not exceeding fifty rupees, without 
prejudice to the right of the Board to recover from him the price #£ the 
water misused. 
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(6) throws any rubbish dirtj filth or other noisome thing into any 
waterworks, or washes or cleanses therein any cloth, wool, 
leather or skin of any animal, or any clothes or other things ; 
or 

(c) causes the water of any sink, sewer or drain, or of any steam 
engine or boiler or any other filthy water belonging to him 
or under his control to turn or be brought into any water- 
works or does any other act whereby the water in any water- 
works IS found, or likely to be found, 
shall be liable on conviction to a fine for every such offence not exceeding 
one hundred rupees. 

72. Any person who — 

{a) dishonestly alters the index to any meter or prevents any meter 
from duly registering the quantity of water supplied ; or 

(6) dishonestly obstructs or uses water belonging to the Board 
before it has been registered by a meter set up for the purpose 
of measuring the same; or 

(c) wilfully or negligently iiijui'es or suffers to be injured any 
meter belonging to the Board or any fittings of any such 
meter, 

shall be liable on conviction to a fine not exceeding one hundred rupees. 

73. Any person who obstimcis any officer of the Board in the discharge 
of his duties under this Act, or refuses or wilfully neglects to furnish 
him with the means necessaiy for making any entry, inspection, exami- 
nation, or inquiry thereunder in relation to any waterworks, shall be 
punishable with imprisonment for a term wliich may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both. 

74. Any person who makes, gives or delivers any notice or return 
required by or under this Act, which contains a statement, entry or detail 
which is not to the best of his knowledge or belief true, shall be punish- 
able with fine which may extend to five hundred rupees. 

75. Any person who — 

(a) fails to comply with any requisition or order made under any 

nrovision nf flrici Anf nr* /^-P — -i n 
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provided shall be liable on conviction to a fine not exceed- 
ing two hundred rupees, and, in the case of a continuing 
breach under clause («) of this section, to a further fine which 
may extend to fifty rupees for every day during which the 
breach is proved to have been persisted in after the date of 
the leceipt by him of the requisition or order refeired to in 
that clause. 

76. No prosecution shall be instituted against any owner, agent or Prosecution 
manager of a mine, for any ofience against this Act, or any rule or order Age^or 
Ihereundei, except at the instance of the Board. Manager. 


CHAPTEE VIII. 

Miscellaneous. 

77. All rules made and notifications issued under this Act shall be Publication 

published in the official Gazette and on such publication shall have effect of rules, 

^ orders, and 

as it enacted in this Act. notifications. 

78. {!) Every notice, bill, and form or notice of demand under this Service of 
Act may be served personally on, or presented to, the person to whom the 

same is addressed or his agent or manager, or may be sent by registered notices of 
post to such person or his agent or manager. demand. 

(2) Service of a notice, bill, form or demand on an incorporated com- 
pany may be effected by serving it on the Secretaiy, local manager or other 
principal officer of the corporation ; or by registered post addressed to the 
Chief Officer of the corporation in British India. 

79. (1) An appeal against the assessment of tonnage cess or royalty Appeals. 
‘Cess shall lie to the Commissioner of the Division or to such other officei 

as may be empowered by the Local Government in this behalf. 

(2) No appeal shall lie in respect of the assessment unless it is preferred 
vithin sixty days from the time when the demand for the cess is made. 

80. (1) If at any time it appears to the Local Government on the Powers of 

report of the Commissioner of the Division that the Board have made G^ernmenfc 
default in performing any duty imposed on them by or under this Act, ^ of 

the Local Government mav. bv an order in writiner. fix a timA for thA 
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and may direct tliat tlie expense of performing it sliall be paid witJiiii 
sucb time as it may fix from the Jharia Water Fund. 


(3) If the expense is not so paid, the Deputy Commissioner, witli the 
previous sanction of the Local Government, may make an order directing 
the person having the custody of the balance of the Jharia Water Fund 
to pay the expense, or so much thereof as is from time to time possible, 
fiom the balance, in priority to any or all other charges against the same. 
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81. If, in the opinion of the Local Government, the Board are not 
competent to perform, or persistently make default m the performance 
of, the duties imposed on them by or under this Act, or exceed or abuse 
their powers, the Local Government may, by an order published, with 
the reasons for making it, in the official Gazette declare the Board to 
be incompetent or in default, or to have exceeded or abused their powers, 
as the case may be, and supersede them for a period to be specified in the 
order. 


82. When an order of supersession has been passed under the last pre- 
o ^superses- section, the following consequences shall ensue : — 


(а) all the members of the Board shall, as from the date of the order 
vacate their offices as such members, 

(б) all the powers and duties of the Board shall during the period 

of supersession be exercised and performed by such person or 
persons as the Local Government may direct; 

(c) all property vested in the Board shall during the period of 
supersession vest in the Local Government. 
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8 Examination of serving officer. 

9. Service by post 

Petitions under section 9, denting liability. 

4r 

10. Signature and verification of petition denying liability. 

11. Transfer of such petitions. 

Execution of Certificates. 

12. Execution in another district 


Attachment 

13. Attachment of movable property (other than agricultural produce) in possession 
of certificate-debtor. 

14 Attachment of agricultural produce. 

15. Provisions as to agricultural produce under attachment. 

16. Attachment of debt, share, and other movable property not in possession of certi- 

ficate-debtor. 

17. Attachment of share in movables 

18* Attachment of salary or allowances of public officer or servant of Railway Com- 
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Sale (fene rally. 


Euls. 

24. Power to order sale of attached property. 

25. Proclamation of sale by public auction 
26 Mode of making proclamation. 

27. Time of sale. 

28 Adjournment or stoppage of sale. 

29. Defaultmg purchaser answerable for loss on re-sale 

30. Eestriction on bidding or jiurchase by officers 


Sale of Movable Property 

31. Sale of agricultural produce. 

32. Special provisions relating to growing crops 

33. Sale by public auction. 

34. Irregularity not to vitiate sale, but any person injured may sue. 

35. Delivery of movable property, debts and shares. 

36. Transfer of negotiable mstruments and shares, 

37. Vesting order in case of other property. 


Sale of Immovable Property 

38. Sale of tenure or holding at fixed rates, subject to registered and notified incum- 

brances. 

39. Sale of tenure or holding at fixed rates, with power to avoid all incumbrances 

40. Sale of occupancy holding, with power to avoid all incumbrances. 

41. Buies 38 to 40 not to apply in certain cases to certificate-holders who are co-sharer 

landholders. 

42. Postponement of sale to enable certificate-debtor to raise amount due under certi- 

ficate. 

43. Prohibition of purchase of tenure or holding by certificate-debtor 

44. Deposit by purchaser and re-sale in default 

45. Time for payment of purchase-money in full. 

46. Procedure in default of payment. 

47. Notification on re-sale. 

‘48. Bid of co-sharer to have preference. 

49. Keturn of purchase-money in certain cases 

50. Certificate to purchaser. 

51. Delivery of property in occupancy of certificate-debtor 

52. Delivery of property in occupancy of tenant or other person. 


Arrest and Detention, 

53. Discretionary power to permit certificate-debtor to shoiv cause against detention 

in prison. 

54. Subsistence allowance 


SXTPPLEMENTAL. 


56. Begister of certificates. 

56. Payment by instalments. 

57. Bemittance to certificate-officer of sums received under . a certificate transferred 

for execution. 

58. Entry of satisfaction, 

59. Communication of satisfaction to other persons 
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Appendix — 

Form Xo 1. Certilicate o£ Public Demand. 

Form Xo. 2. Requisition for a Certificate. 

Foim No. 3. Notice to Oertificate-debtor 
Form No 4 Petition denying Liability. 

Foim No. 5. Notice to show Cause why Sale should not be set aside 
Form No. 6. Warrant of Arrest 

Form No 7. Order Committing Certificate-debtor to Civil Prison. 

Form No. 8. Notice to Legal Representative of Certificate-debtor 
Form No 9, Notice to Certificate-holder. 

Form No 10 Wan ant of sale of Property. 

Form No 11. Notice of the day fixed for Settling a Sale Proclamation. 

Form No, 12 Proclamation of Sale. 

Form No 13 Order on the Nazir for causing publication of Proclamation of Sale. 
Form No 14. Oeitificate, by Officer holding a Sale, of the Deficiency of price on a 
Re-sale of Property by reason of the Purchaser's Default. 

Form No 16 Certificate of Sale of Land. 

Form No. 16. Oraer for Delivery to Certified Purchaser of Land at a Sale in Execu- 
tion. 

Foim No. 17. Xotue to show cause why WaiTant of Arrest should not issue 


SCHEDULE III— AMENDMENTS. 

Pait I, — Amendments of the Bengal Tenancy Act, 1885. 

Part II — Amendments of the Orissa Tenancy Act, 1913. 

Pan III — Amendments ot the Chota Nagpur Tenancy Act, 1908. 




BIHAE AND ORISSA ACT 4 op 1914. 


(The Bihar and Orissa Public Demands Recovery Act, 1914.)[^] 

{1st July, 1914.') 

An Act to consolidate and amend the law relating to the 
recovery of Public Demands in Bihar and Orissa. 


■55 Sc 54 

c. 14. 


Whereas it is expedient to consolidate and amend the law relating to 
the recovery of public demands in Bihar and Orissa ; 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, [^] to the 
passing of this Act ; 

It is hereby enacted as follows: — 


PAET I. 


PRELIMINARY. 


Ben. Act I 
of 1896. 
Ben. Act. 1 
of 1897. 


1 . (i) This Act may be called The Bihar and Orissa Public Short title, 

Demands Recovery Act, 1914;’’ mSt^and^ 

(2) It shall come into force[^] on such date as the Loc^l Government extent, 
may appoint by notification in the Bihar and Orissa Gazette; and 

(5) It extends to the whole of Bihar and Orissa except the Districts of 
Angul and Sambalpur. 

2 . The following enactments are hereby repealed, namely: — Repeal. 

{a) the Public Demands Recovery Act, 1895, and 

(6) the Bengal Public Demands Recovery (Amendment) Act, 1897. 


3 . In this Act, unless there is anything repugnant in the subject or Defimtiotts 
context, — 

(1) certificate-debtor ” means the person named as debtor in a 
certificate filed under this Act, and includes any person 
whose name is substituted, or added as debtor by the Certi- 
ficate-ofiieer ; - 


[^] Lbcuslativb Papers. — ^For Statement of Objects and Reasons, ^ee the Bihcar and 

1017 T>4' TT nn AR/I*?. At... n A»:xx .... 21.. J 
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(2) ‘‘ certificate-lLolder means tlie Secretary of State for India in 

'Council or other person in whose favour a certificate has 
been filed under this Act, and includes any person whose 
name is substituted or added as creditor by the Certificate- 
officer ; 

(3) “ Certificate-officer ” means a Collector, a Subdivisional officer, 

and any officer appointed by a Collector, with the sanction 
of the Commissioner, to perform the functions of a Certi- 
ficate-officer under this Act 

(4) ‘^movable propertj?' ’’ includes growing crops; 

(5) prescribed means prescribed by rules; 

(6) public demand means any arrear or money mentioned or 

referred to in Schedule I, and includes any interest which 
may, by law, be chargeable thereon up to the date on which 
a certificate is signed under Part II ; and 

(7) rules means rules and forms contained in Schedule II or 
made under section 48. 


PART II. 


Filing, seumcb and effect of Cehtjficates, and heaping of 
Objections thereto. 

FiBng of oer- 4. When the Certificate-officer is satisfied that any public demand pay- 
Collector is due, he may sign a certificate in .the prescribed 
demand pay. form, stating that ihe demand is due and shall cause the certificate to be 
^e^or. flled in Ms office. 

Eoquisition 5. (1) When any public demand payable to any person other than 
the Collector is due, such person may send to the Certificate-officer a 
cAses. written requisition in the prescribed form : 

Provided that in the case of an order framed by a liquidator under the 
Co-operative Societies Act, 1912, the written requisition shall be sent by n of U 
the Eegisti*ar of Co-opei'ative Societies, Bihar and Orissa. 

(2) Every such requisition shall be signed and verified in the urescrihAd 
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6 . On receipt of any sucIl requisition, tlie Certificate-officer, if lie is Filing of 
satisfied that the demand is recoverable and that recovery by suit is not 
barred by law, may sign a certificate, in the prescribed form, stating that 
the demand is due; and shall include in the certificate the fee (if any) 
paid under section 5, sub-section (2) ; and shall cause the certificate to be 
filed in his office. 


7. When a certificate has been filed in the office of a Certificate-officer 
under section 4 or section 6, he shall cause to be served upon the certificate- 
debtor, in the prescribed manner, a notice in the prescribed form and a 
copy of the certificate. 

8 . From and after the service of notice of any certificate under sec- 
tion 7 upon a certificate-debtor, — 

(a) any private tiansfer or delivery of any of his immovable 

property situated in the district, or, in the case of a Eevenue- 
paying Estate, borne on the revenue-roll of the district in 
which the certificate is filed, or of any interest in any such 
property, shall be void against any claim enforceable in 
execution of the certificate; and 

(b) the amount due from time to time in respect of the certificate 

shall be a charge upon such property, to which every other 
charge created subsequently to the service of the said notice 
shall be postponed. 


Service of 
notice and 
copy of cei 
tificate on 
certificate- 
debtor. 
Effect of 
service of 
notice of 
certificate. 


9. (/) The certificate-debtor may, within thirty days from the service Filing of 
of the notice required by section 7, or, where the notice has not been duly 
served, then within thirty days from the execution of any process for liability, 
enforcing the ceitificate, present to the Certificate-officer in whose office 

the certificate is filed, or to the Certificate-officer who is executing the 
certificate, a petition, in the prescribed form, signed and verified in the 
prescribed manner, denying his liability, in whole or in part. 

(2) If any such petition is presented to a Certificate-officer other than 
the Certificate-officer in whose office the original certificate is filed, it 
shall be sent to the latter officer for disposal. 

10. The Certificate-officer in whose office the original certificate is Hearing ai 
filed shall hear the petition, take evidence (if necessary), and determine 



Pover to 
amend 
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lie sLall refer the petition to the Collector for orders ; and the Collector, 
if he is satisfied that a bond fide claim of right to property is involved, 
shall make an order cancelling the certificate. 

11 . Subject to the law of limitation, the Ceitificate-ofhcer may at any 
time amend a certificate by the addition, omission or substitution of the 
name of any cei^tificate-holder or certificate-debtor, oi l)y the alteration of 
the amount claimed therein : 

Provided that when any such amendment is made a fresh notice and 
copy shall be issued as provided in section 7. 


PAET III. 

Execptiois' of Certificates. 

12 . A certificate filed under section 4 or section 6 may be executed, 
by— 

(a) the Certificate-officer in whose office the original certificate is 

filed, or 

(b) the Certificate-officer to whom a copy of the certificate is sent 

for execution under section 13, sub-section (1). 

18 . {!) A Certificate-officer, in whose office a certificate is filed may 
send a copy thereof, for execution, to any other Certificate-officer in the 
same district or to the Collector of any other district. 

(2) When a copy of a certificate is sent to any such officer, he shall 
cause it to be filed in his office, and thereupon the provisions of section 8 
with respect to certificates filed in the office of a Certificate-officer shall 
apply as if such copy were an original certificate : 

Provided that it shall not be necessaiy to serve a second notice and 
copy under section 7. 

14 . No step in execution of a certificate shall be taken until the period 
of thirty days has elapsed since the date of the service of the notice 
required by sections 7 and 11, or, when a petition has been duly filed 
under section 9, until such petition has been heard and determined : 

Provided that, if the Certificate-officer in whose office a certificate is- 
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ai any time direct, for reasons to be recorded in writing, an attacliment 
of the whole or any part of such movable property. 

15. Subject to such conditions and limitations as may be prescribed, Modes of 
a Certificate-officer may order execution of a certificate — execution 

(а) by attachment, and sale, if necessaiy, of any property, or, in 

the case of immovable pioperty, by sale without previous 
attachment, or 

(б) by an’esting the certificate-debtor and detaining him in the 

civil prison, or 

(c) by both of the methods mentioned in clauses {a) and (b). 

Explanation to danse (c ), — The Ceitificate-officer may, in his discre- 
tion, refuse execution at the same time against the person and property 
of the certificate-debtor. 


16. Where a revenue-paying estate or any share therein is liable to Certain sal 
sale in execution of a certificate, such sale may be held either — behSd.”^^ 

{a) by the Certificate-officer exercising jurisdiction in the district 
to the revenue-roll of which the estate or share appertains, 


or 

(h) by the Certificate-officer exercising jurisdiction in the district 
in which such estate or share is situated : 


Provided that in the latter case previous notice of the sale shall be 
sent to the Collector of the district on the revenue-roll of which the estate 
or share is borne. 


17. There shall be recoverable, in the proceedings in execution of Interest, 
every certificate filed under this Act, — charge 

(a) interest upon the public demand to which the certificate relates, recoverabl< 
at the rate of six and a quarter per centum per annum from 
the date of the^^signing of the certificate up to the date of 
realisation. 


(5) such costs as are directed to be paid under section 54, and 
(d) all charges incurred in respect of — 


(z) the service of notice under section 7 and of warrants 
and other processes, and 

4 .. 1 -.-^ j j 
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attacliment 
-and sale m 
execution of 
a certificate. 


buildings^ goods, money, bank-notes, cbeqnes, bills of exchange, hundis, 
promissory notes, Goyernment securities, bonds or other securities for 
money, debts, shares in a corporation and, save as hereinafter mentioned, 
all other saleable property, movable or immovable, belonging to the certi- 
ficate-debtor, or over 'which, or the profits of which, he has a disposing 
power which he may exercise for his own benefit, whether the same be 
held in the name of the certificate-debtor or by any other person in trust 
for him or on his behalf: 

Provided that the folowing particulars shall not be liable to such 
attachment or sale, namely: — 

{a) the necessary wearing-apparel, cooking vessels, beds and 
bedding of the certificate-debtor, his wife and children, and 
such personal ornaments, as, in accordance with religious 
usage, cannot be parted with by any woman ; 

(b) tools of artizans, and, where the certificate-debtor is an agri- 

culturist, his implements of husbandry and such cattle and 
seed-grain as may, in the opinion of the Certificate-officer, 
be necessary -feo enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any class of 
agricultural produce as maj?' have been declared to be free 
from liability under the provisions of the next following 
section ; 

(c) houses and other bulidings (with the materials and the sites 

thereof and the land immediately appui tenant thereto and 
necessary for their enjoyment) belonging to an agriculturist 
and occupied by him ; 

(d) books of account; 

(e) a mere right to sue for damages; 

(/) any right of personal service ; ^ 

{g) stipends and gratuities allowed to pensioners of the Govern- 
ment, or payable out of any service family pension fimd 
notified in the Gazette of InMo by the Governor General in 
Council in this behalf, and political pensions ; 

Qh) allowances (being less than salary) of any public officer or of 
any servant of a railway company or local authority while 
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(^) the whole of the salary where the salary does not 
exceed twentj^ rupees monthly; 

(ii) twenty rupees monthly, where the salary exceeds 
twenty rupees and does not exceed forty rupees 
monthly ; and 

( 212 ) one moiety of the salary in any other case. 

(j) the pay and allowances of persons to whom the Indian Article^ 
of War apply; 

(7c) all compulsory deposits and other sums in or derived from any 
fund to which the Provident Punds Act, 1897, for the time 
being applies in so far as they are declared by the said Act 
not to be liable to attachment ; 

(Z) the wages of labourers and domestic servants whether payable 
in money or in kind; 

(m) an expectancy of succession by survivorship or other merelj ' 

contingent or possible right or interest; 

(n) a right to future maintenance ; 

( 0 ) any allowance declared by any law passed under the Indian 
Councils Acts, 1861 and 1892, to be exempt from liability to 
attachment or sale in execution of a decree ; 

(p) ’^here the certificate-debtor is a person liable for the pavnient 

of land revenue, any movable property which, under any 
law for the time being applicable to him, is exempt from 
^ sale for the recovery of an arrear of such revenue ; and 

(q) any immovable property which, under the Tenancy law foi 

the time being in force in the local area in which the certi- 
ficate is to be executed, would not have been liable to sale 
had the certificate been a decree of a court of ordinary juris- 
diction. 


Bxplanatton.--^The particulars mentioned in clauses (ff), (7i), (i), (/), (?) and ( 0 , 
exempt from attachment or sale whether before or after they are actually payable. 


(2) ISTothing in this section shall be deemed — 

(< 2 ) to exempt houses and other buildings (with the materials and 
the sites thereof and the lands immediately appurtenant 
thereto and necessary for their enjoyment) from attachment 

rtT* OCiIa _ I /» It 
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Partial 19 . The Local Government may, bj" general or special order pnblisli- 

of^neiS^ ed in the local ojfficial Gazette, declare that such portion of agricultural 
taral produce, produce, or of any class of agricultural produce as may appear to the 
Local Government to be necessary for the purpose of providing until the 
next harvest for the due cultivation of the land and for the support ot 
the certificate-debtor and his family shall, in the case of all agriculturists 
01 of any class of agriculturists, be exempted from liability to attach- 
ment or sale in execution of a certificate. 

20. Where an attachment has been made in execution of a certificate, 
any payment to the certificate-debtor of any debt, dividend oi other 
moneys, contrary to such attachment, shall be void as against all claims 
enforceable under the attachment. 

Investigation of claims and objections. 

Investigation 21. (T) Where any claim is preferred to, or any objection is made to, 
the attachment or sale of any property in execution of a certificate, on the 
ground that such property is not liable to such attachment or sale, the 
Certificate-o£S.cer shall proceed to investigate the claim or objection : 

Provided that no such investigation shall be made where the Certi- 
ficate-officer considers that the claim or objection was designedly or un- 
necessarily delayed, 

(2) Where the property to which the claim or objection applies has 
been advertised for sale, the Certificate-officer ordering the sale may post- 
pone it pending the investigation of the claim or objection. 

Evidence to 22. The claimant or objector must adduce evidencSe to show that — 
bs adduced. 

(a) (in the case of immovable property) at the date of the service 
of the notice under section 7, or 
(h) (in the case of movable property) at the date of the attachment, 
he had some interest in, or was possessed of, the property attached, 

Eelease of 28. Where, upon the said investigation, the Certificate-officer is satis-, 

reason stated in the claim or objection, such property was 

wen* or sale, not, — 

(a) (in the case of immovable property) at the date of the service 
of the notice under section 7, or 


k 

Payment of 
moneys 
contrary 
to attach- 
ment to be 
void. 


/t \ /*_. xl. . 





4 of 1914.J The Bihar an<L Onssa Public Demands Recoveiy 565 

Acty 1914, 

{Secs, 24-^26:) 

it was so in his possession, not on liis own account or as liis own propeity 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person. 

The Certificate-officer shall make an older releasing the property, 

\\*holly or to such extent as he thinks fit, fiom attachment or sale 

24. T\^ere the Certificate-officer is satisfied that the property was, 

at the said date, in the possession of the certificate-debtor as his own property 
property and not on account of any other person, or was in the possession attached, 
of some other person in trust for him, or in the occupancy of a tenant or 
other person paying rent to him, the Certificate-officer shall disallow the 
claim. 

25. Where a claim or an objection is preferred, the party against 

whom an order is made may institute a suit in a Civil Court to establish tahlish right 
the right which he claims to the property in dispute; but, subject to the 
result of such suit (if any), the order shall be conclusive. 

Sale, 

26. (i) Where property is sold in execution of a certificate there shall 
vest in the purchaser merely the right, title and interest of the certificate- 
debtor at the time of the sale, even though the property itself be specified. 

{2) Where immovable property is sold in execution of a certificate, 
and such sale has become absolute, the purchaser’s right, title and in- 
terest shall be deemed to have vested in him from the time when the 
property is sold, and not from the time when the sale becomes absolute. 

(5) Notwithstanding anything contained in sub-section {!), in areas 
&0 Aot^* which Chapter XIV of the Bengal Tenancy Act, 1885, [^] or Chapter 
of 1913 . XVI of the Orissa Tenancy Act, 1913,p] is in force, where a tenure or 
bolding is sold in execution of a certificate fox arrears of rent due in 
respect thereof, the tenure or holding shall, subject to the provisions of 
section 22 and section 26 of the said Acts, respectively, pass to the pur- 
eh£H3er, subject to the interests defined in the said Chapters as protected 
interests,” but with power to annul the interests defined in' the said 
Chapters as incumbrances ” : 

Provided as follows: 

{i) a registered and notified incumbrance within the meaning of 
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(ii) the power to annul shall be exerciseable only in the manner 
directed under those Chapters. 

(4) In areas in which the Chota ISTagpur Tenancy Act, 1908, [^] is Ben 
in force, where a tenure or holding is sold in execution of a certificate for ^ 
arrears of rent due in respect thereof, the provisions of sub-section (1) 

of section 208 of the said Act shall apply. 

(5) Where the certificate-holder is a co-sharer landlord and the certi- 
ficate is for his share of the rent only, the provisions of sub-sections (5) 
and (4) shall not apply. 

27. (1) No suit shall be maintained, against any person claiming title 
under a purchase certified by the Certificate-officer in such manner as 
may be prescribed, on the ground that the purchase was made on behalf 
of the plaintiff or on behalf of some one through whom the plaintiff claims. 

(2) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
certificate fraudulently or without the consent of “the real purchaser, or 
interfere with the light of a third person to proceed against that property, 
though ostensibly sold to the certified purchaser, on the ground that it is 
liable to satisfy a claim of such third person against the real owner. 

Setting as%de sale. 

28. (I) Where immovable property has been sold in execution of a 
certificate, the certificate-debtor, or any person whose interests are affect- 
ed by the sale, may, at any time within thirty days from the date of the 
sale, apply to the Certificate-officer to set aside the sale, on his depositing — 

(a) for payment to the certificate-holder, the amount specified in 

the proclamation of sale as that for the recovery of which 
the sale was ordered, with interest thereon at the rate of six 
and a quarter per centum per annum, calculated from the 
date of the sale to the date when the deposit is made ; 

(b) for payment to the purchaser, as penalty, a sum equal 4,o ten 

per cent, of the purchase-money, but not less than one rupee ; 
and 

(c) for payment to the Collector (where the certificate is for a 

public demand payable to the Collector), such outstanding 
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{2) Wliere a person makes an application under section 29 for setting 
aside tlie sale of his immovable property, he shall not, unless he with- 
draws that application, be entitled to make or prosecute an application 
under this section. 

29. {!) Where immovable property has been sold in execution of a Application 
certificate, the certificate^holder, the certificate-debtor, or any person 

whose interests are affected by the sale, may, at any time within sixty mov^able 
days from the date of the sale, apply to the Certificate-oificer to set aside 
the sale on the ground that notice was not served under section 7 or on non-service 
the ground of a material irregularity in the certificate proceedings or 
publishing or conducting the sale : 

Provided as follows : — 

{a) no sale shall be set aside on the ground of any such material 
irregularity unless the Certificate-officer is satisfied that the 
applicant has sustained substantial injury thereby; and 
(6) before the Certificate-officer passes an order setting aside a sale 
under this section he shall require the certificate-debtor to 
pay the amount actually fotmd due from him. 

{2) Notwithstanding anything contained in sub-section {1) the Certi- 
ficate-officer may entertain an application made after the expiry of sixty 
days from the date of the sale if he is satisfied that there are reasonable 
grounds for so doing. 

30. The purchaser at any sale of immovable j)roperty in execution of Application 
a certificate may, at any time within sixty days from the date of the sale, 

apply to the Certificate-officer to set aside the sale on the ground that the ground that 
certificate-debtor had no saleable iniei’est in the property sold, or that the ^thtor b^ad 
property did not exist at the time of the sale, or that the purchaser has no saleable 
suffered substantial injury owing to any misdescription in the sale pro- S^t^p^perty* 
clamation of the interest of the certificate-debtor in the property sold, did not exist. 

31. {!) Where no application is made under section 28, section 29 Sale when to 
or section 30, or where such an application is made and disallowed, the 
Certificate-officer shall make an order confirming the sale, and there- or be set 
upon the sale shall, subject to the provisions of sub-section {2) of section 

29, become absolute. 

(2) Where such an application is made and allowed, and where, in 
the case of an application under section 28, the deposit required by that 
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Disposal of Proceeds of Execution. 

32. (i) Wlienever assets are realised, by sale or otherwise, in execu« 
iioii of a certificate, they shall be disposed of in the following manner: — 

(a) there shall first be paid to the certificate-holder, the costs in- 
curred by him ; 

(h) there shall, in the next place, be paid to the certificate-holder 
the amount due to him under the certificate in execution 
of which the assets weie realised; 

(c) if there remains a balance after these sums have been paid, 

there shall be paid to the certificate-holder therefrom any 
other amount recoverable under the procedure provided by 
this Act which may be due to him upon the date upon which 
the assets were realised ; and 

(d) the balance (if any) remaining after the payment of the 

amount (if any) referred to in clause (a) shall be paid to the 
certificate-debtor. 

(2) If the certificate-debtor disputes any claim made by the certificate- 
holder to receive any amount referred to in clause (c), the Certificate- 
officer shall determine the dispute. 


Obstruction of Possession after Sale. 

38. (1) If the purchaser of any immovable property sold in execution 
of a certificate is resisted or obstructed by any peison in obtaining pos- 
session of the property, he may apply to the Certificate-officer. 

(2) The Certificate-officer shall fix a day for investigating the matter, 
and shall summon the party against whom the application is made to 
appear and answer the same. 

34. (1) If the Certificate-officer is satisfied that the resistance or 
obstruction was occasioned without any just cause by the certificate-debtor 
or by some person on his behalf, he shall direct that the applicant be put 
into possession of the property; and, if the applicant is still resisted or 
obstructed in obtaining possession, the Certificate-officer may also, at the 
instance of the applicant, order the certificate-debtor or such other person 
to be detained in the civil prison for a term which may extend to thirty 
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ing in good faith to he in possession of the property on his own account 
or on account of some person other than the certificate-debtor, the 
Certificate-officer shall make an order dismissing the application. 

35. (i) Where any person, other than the certificate-debtor is dispos- Bisposses 
sessed by the purchaser of immovable property which has been sold in puJJjhasei 
execution of a certificate, he may make application to the Certificate-officer 
complaining of such dispossession; 

{2) the Certificate-officer shall fix a day for investigating the matter 
and shall summon the party against whom the application is made to 
appear and answer the same. 

86, Where the Certificate-officer is satisfied that the applicant was 
possession of the property on his own account or on account of some person be restore 
other than the certificate-debtor, he shall direct that the applicant be possession 
put into possession of the property. 

87. Any peison, not being a certificate-debtor, against whom an order Orders co 
is made under section 36 or section 34, -sub-section (2^), may institute 

suit in a Civil Court to establish the right which he claims to the present sxiit in a 
possession of the property; but subject to the result of such suit (if any) 
the order shall be conclusive. 

Arrest, Detention and Release, 

38. A certificate-debtor may be arrested in execution of a certificate Power of 
at any hour and on any day, except as provided in section 56, and, when 

so an-ested, shall, as soon as practicable, be brought before the Certificate- tion. 
officer ; and his detention may be in the civil prison of the district in which 
the Certificate-officer ordering the detention exercises jurisdiction, or, 
where such civil prison does not afford suitable accommodation, in any 
other place which the Local Government may appoint for the detention 
of persons ordered by the Civil Courts of such district to be detained : 

Provided that, if the amount entered in the warrant of arrest as due 
under the certificate, and the costs of the arrest, have been paid either to 
the Certificate-officer or to the officer arresting the certificate-debtor, such 
officer shall at once release him. 

39. (i) The Collector may order the release of a certificate-debtor who Release fr 
has been arrested in execution of a certificate, upon being satisfied that 

he has disclosed the whole of his property and has placed it at the dis- 
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lie may order the re-arrest of the certificate-debtor in execution of the 
certificate, but the period of his detention in the civil prison shall not 
the aggregate exceed that authorised by section 40, sub-section (1) : 

Provided that if such order is passed by a Certificate-officer other than 
the Collector, the previous sanction of the Collector shall be necessary. 
Detention 40 . (1) Every person detained in the civil prison in execution of a 

&om certificate may be so detained,— 

(a) where the certificate is for a demand of an amount exceeding 
fifty rupees — for a period of six months, and 

(h) in any other case — ^for a period of six weeks : 

Provided that he shall be released from such detention — 

(i) on the amount mentioned in the warrant for his detention 

being paid to the officer in charge of the civil prison, oi 

(ii) on the certificate beiug otherwise fully satisfied, or cancelled, 

or 

(iii) on the request of the person (if any) on whose requisition the 

certificate was filed or of the Collector, or 

(iv) on the omission by the person (if any) on whose requisition 

the certificate was filed to pay the subsistence allowanctf 
fixed by the Certificate-officer: 


Eelease on 
OTOund of 
Siness. 


Provided, also, that he shall not be released from such detention under 
clause (ii) or clause (iii) without the order of the Certificate-officer. 

(2) A certificate-debtor released from detention under this section shall 
not, merely by reason of his release, be discharged from his debt ; but he 
shall not be liable to be re-arrested under the certificate in execution of 
which he was detained in the civil prison. 

41 . (i) At any time after a warrant for the arrest of a certificate- 
debtor has been issued, the Certificate-officer may cancel it on the ground 
of his serious illness. 

(2) Where a certificate-debtor has been arrested, the Certificate-officer 
may release him if, in the opinion of the Certificate-officer, he is not in a 
fit state of health to be detained in the civil prison. 

/5?\ WTln r* ATiri YVi 1 ++£1/^ "fn fTia nitril TM»ictAr» 
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[h) by tlie Certificate-officer, or tlie Collector, on tlie ground of bis 
suffering from any serious illness. 


[4) A certificate-debtor released under this section may be re-arrested, 
but tbe period of his detention in the civil prison shall not in the aggre- 
gate exceed that authorized by section 40, sub-section {1). 


42. Notwithstanding anything in this Act, the Certificate-officer shall ProMbitior 
not order the airest or detention in the civil prison of — detenUon^c 


{a) a woman, or 


women anc 
persons’’ 

[h) any person who, in his opinion, is a minor or of unsound mind, under disal 

lity. 


PAET IV. 

Eeferexce to Civil Court. 

43. The ceitificate-debtor may, at any time within six months — SmtinCiv 

(1) from the service upon him of the notice required by section 7, certificate 

OP cancelled c 

(2) if he files, in accoi dance with section 9, a petition denying 

liability — from the date of the determination of the petition, 
or 

^3) if he appeals, in accordance with section 60, from an order 
passed under section 10 — from the date of the decision of 
such appeal, 

bring a suit in a Civil Court to have the certificate cancelled or modified, 
and for any other consequential relief to which he may be entitled : 

Provided that no such suit shall be entertained — 

(a) in any case, if the certificate-debtor has omitted to file, in ac- 

cordance with section 9, a petition denying liability, or to 
state in his petition denying liability the ground upon which 
he claims to have the certificate cancelled or modified, and 
cannot satisfy the Court that there was good reason for the 
omission, or 

(b) in the case" of a certificate for a demand mentioned in Article 

1 or Article 2 of Schedule I, if the certificate-debtor has not 
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Grounds for 
cancellation 
or modifioa- 
tion of 
certificate by 
CiYil Court. 


Suit to 
recover 
possession of 
or to set asii 
sale o:^ 
inmovable 
property 


(ii) if he has filed, in accordance with section 9, a deny- 
ing liability — ^then within thirty days from the 
date of the determination of the petition, or 
{lii) if he has appealed in accordance with section 60 — 
then within thirty days from the decision of the 
appeal : 

Provided also that no sale in execution of a certificate shall be set aside 
in such a suit unless the purchaser has been made a party to the suit 
and until a direction is made for the refund of the amount of the purchase- 
money, with such interest (if any) as the Court may allow. 

44* {!) No certificate duly" filed under this Act shall be cancelled by 
a Civil Court, except on one of the following grounds, namely: — 

(а) that the amount stated in the certificate was actually paid or 

discharged before the signing of the certificate ; 

(б) that no part of the amount staled in the certificate was due by 

the certificate-debtor to the certificate-holder ; or 
(c) that, in the case of fines imposed, or costs, charges, expenses, 
damages, duties or fees adj udged, by a Collector or a public 
ofl&cer under any law or any rule having the force of law, 
the proceedings of such Collector or public officer were not 
in substantial conformity with the provisions of such law 
or rule, and that in consequence the certificate-debtor suffer- 
ed substantial injury from some error, defect or irregularity 
in such pi;oceedings. 

{2) No certificate duly filed under this Act shall be modified by a Civil 
Court, except on one of the following grounds namely : — 

(i) that a portion of the alleged debt was not due ; or 
{ii) that the certificate-debtor has not received credit for any 
portion which he has paid. 

45. Notwithstanding anything heieinl:>efore contained, a sale of im- 
movable property in execution of a certificate shall not be held to be void 
on the ground that the notice required by section 7 has not been served ; 
but a suit may be brought in a Civil Court to recover possession of such 
property or to set aside such sale on the ground that such notice has not 
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(h) if tlie certificate-debtor has made appearance in tbe certificate 
proceeding, or bas applied to tbe Certificate-officer under 
section 28 to set aside tbe sale. 

46. Except as otherwise expressly provided in tbis Act, every question General bai 
arising between tbe certificate-bolder and tbe certificate-debtor, or tbeir 
representatives, relating to tbe making, execution, discharge or satisfac- Courts, sav 
tion of a certificate duly filed under tbis Act, or relating to tbe confirma- 
tion or setting aside by an order under tbis Act of a sale held in execution 
of such certificate, shall be determined, not by suit, but by order of tbe 
Certificate-officer before whom such question arises, or of such other Certi- 
ficate-officer as be may determine : 

Provided that a suit may be brought in a Civil Court in respect of any 
such question upon tbe ground of fraud. 


PART Y. 

Rules, 

47. Tbe rules in Schedule II shall have effect as if enacted in tbe body Effect of 

of tbis Act, until altered or annulled in accordance with tbe pi’ovisions j 

of tbis Part. 

48. (1) Tbe Board of Revenue may, after previous publication and Power of 
with tbe previous sanction of tbe Local Government, make rules [^] regu- Re^ue t( 
lating tbe procedure to be followed by persons making requisitions under roles 
section 5 and by Collectors and Certificate-officers acting under tbis Act ; 

and may, by such rules, alter, add to or annul any of tbe rules in Schedule 
II. 

(2) Such rules shall not be inconsistent with tbe provisions in tbe body 
of tbis Act, but, subject thereto, may, in particular, and without prejudice . 
to tbe generality of tbe power conferred by sub-section (1), provide for all 
or any of tbe following matters, namely : — 

(a) tbe signature and verification of requisitions made under sec- 
tion 5; 

(b) tbe Certificate-officers to whom such requisitions should be 

addressed : 
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Publication 
and effect of 
roles made 
ttnder section 
48 * 


(d) tlie service of notices issued under section 7, the service of other 

notices or processes issued under this Act and the manner in 
which service may be proved ; 

(e) the signing and verification of petitions, under section 9, deny- 

ing liability ; 

(/) the transfer of such petitions to other officers for disposal ; 

(g) the scale of charges to be recovered under section 17, clause (c ) ; 

(h) the maintenance and custody, while under attachment, of live- 

stock and other movable property, the fees to be charged for 
such maintenance and custody, the sale of such live-stock 
and property, and the disposal of the proceeds of such sale ; 

(i) the registers, books and accounts to be kept by Certificate-officers, 

and the inspection thereof by the public ; 

(j) the fee to be charged for the inspection of the register of certi- 

ficates maintained under rule 55 in Schedule II ; 

(k) the recovery of expenditure on the ceitificate establishment 

by the levy of costs under section 17, clause (5), and section 
54; 

(Z) the recovery of poundage fees ; 

(m) the forms to be used under this Act. 

49 . (1) Hules made and sanctioned under section 48 shall be published 
in the Bihar and Orissa Gas^ette, and shall, from the date of publication 
or from such other date as may be specified, have the same force and effect 
as if they had been contained in Schedule II. 

(2) All references in this Act ta the said Schedule II shall be con- 
strued as referring to that Schedule as for the time being amended by such 
rules. 


PAET yi. 


Supplemental Pkovisions. 


P^OBB 

tmder 

disability. 


Cbritimianoe 
of oertaficates. 


50. Where the Certificate-officer is satisfied that the certificate-debtor 
is a minor or of unsound mind, he shall, in any proceeding under this 
Act, permit him to be represented by any suitable person. 

51 . Fo certificate shall cease to be in force by reason of — 
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52. (i) Where a certificate-debtor dies before the certificate has been 
fully satisfied, the Certificate-officer may, after serving upon the legal tiloate^-debt- 
representative of the deceased a notice in the prescribed form, proceed to 
execute the certificate against such legal representative ; and the provisions 
of this Act shall apply as if such legal representative were the certificate- 
debtor and as if such notice were a notice under section 7 : 

Provided that where the certificate is executed against such legal re- 
presentative, he shall be liable only to the extent of the property of the 
deceased, which has come to his hands and has not been duly disposed of; 
and, for the purpose of ascertaining such liability, the Certificate-officer 
executing the certificate may, of his own motion or on the application of 
the certificate-holder, compel such legal representative to produce such 
accounts as the Certificate-officer thinks fit. 


(2) Por the purposes of this section, property in the hands of a son or 
•other descendant which is liable under Hindu law for the payment of the 
debt of a deceased ancestor, in respect of which a certificate has been filed, 
shall be deemed to be property of the deceased which has come to the hands 
•of the son or other descendant as his legal representative. 

53. (1) The Certificate-officer shall cancel any certificate at the request Canoellatioii 
of the certificate-holder. certificates. 


(2) The Certificate-officer may cancel any certificate filed under section 
if the certificate-holder is not reasonably diligent. 

54. Subject to such limitation as may be prescribed, the award of any Costs, 
costs of, and incidental to, any proceeding under this Act shall be in the 
discretion of the officer presiding, and he shall have full power to direct 

by whom and to wffiat extent such costs shall be paid. 

55. If the Certificate-officer is satisfied that any requisition under sec- Compensa- 
lion 5 was made without reasonable cause, he may award to the certificate- 
debtor such compensation as the Certificate-officer thinks fit ; 

and the amount so awarded shall be recoverable from the certificate- 
holder under the procedure provided by this Act for recovery of costs. 

58. (1) No person executing any warrant of arrest issued under this Eatry into 
Act, or any process issued under this Act directing or authorizing the at- 
tachment of movable property, shall enter any dwelling-house after sun- 
set or before sunrise. 
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Application 
of Act XVIII 
of 1850. 


Officers to 
have powers 
of Civd Court 
for certain 
purposes. 

Control over 
officers. 


Appeal. 


or otlier process Las duly gained access to any dwelling-Lonse, Le may 
break open tbe door of any room and enter, if Le Las reason to believe that 
entering into tLe room is necessary in order to enable him to execute tLe 
process. 

(5) WLere a room in a dwelling-Louse is in the actual occupancy of a 
woman wLo, according to tLe customs of the country, does not appear in 
public, tLe person executing tLe process sLall give notice to Ler tLat sLe 
is at liberty to witLdraw ; and, after allowing a reasonable time for Ler to 
withdraw and giving Ler reasonable facility for withdrawing, Le may enter 
such room for the purpose of executing the process ; and if the process be 
for the attachment of property, Le may at the same time use every precau- 
tion, consistent with this section, to prevent its clandestine removal. 

57. Every Collector, Certificate-officer, Assistant Collector or Deputy 
Collector acting under this Act, and every Government offi.cer making a 
requisition under section 5, shall, in the discharge of Lis functions under 
this Act, be deemed to be acting judicially within the meaning of the 
Judicial Officers’ Protection Act, 1850. [^] 

58. Every Collector, Certificate-officer, Assistant Collector or Deputy 
Collector acting under this Act, shall have the powers of a Civil Court for 
the puiq)oses of receiving evidence, administering oaths, enforcing the at- 
tendance of witnesses, and compelling the production of documents, 

59. All Certificate-officers (not being Collectors), Assistant Collectors 
and Deputy Collectors shall, in the performance of their duties under this 
Act, be subject to the general supervision and control of the Collector. 

60. (i) An appeal from any original order made under this Act shall 
li e 

(а) if the order was made by an Assistant Collector or a Deputy 

Collector, or by a Certificate-officer not being the Collector, 
— to the Collector ; or, 

(б) if the order was made by the Collector, — ^to the Commissioner : 

Provided that no appeal shall lie from any order setting aside a sale on 
an application made under section 28. 

(2) Every such appeal must be presented, in case (a), within fifteen 
days, or, in case (6), within thirty days, from the date of the order. 
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(ii) any officer appointed under clause (3) of section 3 to perform 
tlie functions of a Certificate-officer, X 

to exeicise the appellate powers of tlie Collector under sub-section (1). 

(4) When any officer lias been so autborized, tbe Collector may transfer 
to him for bearing any appeal referred to in clause (a) of sub-section (i), 
unless tbe order appealed against was made by sucb officer. 

(5) Pending tbe decision of any appeal, execution may be stayed if tbe 
appellate authority so directs, but not otherwise. 

61. K’o appeal shall lie from any order of a Collector, or an officer Bar to second 

authorized under section 60, sub-section (3), when passed on appeal. appeals. 

62. Tbe Collector may revise any order passed by a Certificate-officer, Bevision. 
Assistant Collector, or Deputy Collector under this Act ; 

tbe Commissioner may revise any order passed by a Collector under 
this Act ; 

and tbe Board of Eevenue may revise any order passed by a Commis- 
sioner under this Act. 

63. Any order passed under ibis Act may, after notice to all persons Renew, 
interested, be reviewed by tbe officer who made tbe order, or by bis suc- 
cessor in office, on account of mistake or error either in tbe making of tbe 
certificate or in tbe course of any proceeding under this Act. 

64. Tbe powers given by this Act shall be deemed to be in addition to. Saving of 
and not in derogation from, any powers conferred by any other Act now in 

force for tbe recovery of any due, debt or demand to which tbe provi'^ions 
of this Act are applicable; and, except where expressly so provided, no 
legal remedy shall be affected by this Act. 

of 1908. 65. (1) Sections 6 to 9 of tbe Indian Limitation Act, 1908, [^] shall Application 

not apply to suits, appeals or applications under this Act. 

(2) Except as declared in sub-section (i), or as otherwise provided in 
of 1908. this Act, tbe provisions of tbe Indian Limitation Act, 1908, [^] shall apply 
to all proceedings under this Act as if a certificate filed hereunder were a 
decree of a Civil Court. 

66 . A Certificate-officer shall be deemed to be a Court, and any pro- Oertificate- 
ceeding before him shall be deemed to be a civil proceeding within tbe 
of 1908. meaning of section 14 of tbe Indian Limitation Act, 1908. [^] to be a Court. 
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certificate, shall be deemed to have committed an offence punishable under 
section 206 of the Indian Penal Code.[^] XL^ 

do^menta^by Certificate-officer may, by written order, authorize any 

ministerial ^ ministerial officer to sign, on behalf of the Certificate-officer, any copy, 
officers* issued by the Certificate-officer under this Act, of any document referred to 
therein. 

{2) The Local Government may, by notification in the Bihar and Orissa 
Gazette, empower Certificate-officers to authorize ministerial officers, by 
written order, to sign on behalf of Certificate-officers any classes of original 
notices, summonses or proclamations issued by Certificate-officers under 
this Act which are specified in such notification. 

Amendments 69 . Chapter XIIIA and sections 158B, 167, 171 and 172 of the Bengal VII 
Tenan^^^ot, Tenancy Act, 1885, [^] Chapter XV and sections 212, 221, 225 and 226 of ^ ^ 
O^sa Orissa Tenancy Act, 1913, [^] and sections 244 and 248 of the Chota 

Tenancy Act, Nagpur Tenancy Act, 1908, [^] are amended in the manner and to the of 1 

m3; and the extent shown in Schedule III. 

Chota 
Nagpur ' 

T™yAot, SCHEDULE I. 

PUBLIC DEMANDS. 

\_See sections 3 (6) and 43, proviso (b).] 

1. Anv arrear of revenue which remains due in the following circum- 

• O 

stances, namely: 

when, tinder the provisions of the Bengal Land-revenue Sales Act, ^ ^ 
1859, [^] or the Bengal Land-revenue Sales Act, 1868, [^] or any other law Ben 
for the time being in force, an estate or tenure, or any share of an estate ^ 
or tenure, has been sold for the recovery of arrears of revenue due there- 
upon, and, after deducting the expenses of such sale, the balance of the 
sale-proceeds remaining is insufficient to liquidate the arrears of revenue 
in discharge of which such sale-proceeds may, under the said provisions, 
be applied. 

2. Any arrear of revenue which is due from a farmer on account of an 
estate held by him in farm, and is not paid on the latest day of payment 
fixed under section 3 of the said Bengal Land-revenue Sales Act, 1869. [®] XI < 
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3. Any money wliicli is declared hy any law for the time being in force 
to be recoverable or realizable as an arrear of revenue or land-revenue, 
or by the process authorized for the recovery of arrears of revenue or of 
the public revenue or of Government revenue. 

4. Any money which is declared by any enactment for the time being 
in force — 

(i) to be a demand or a public demand ; or, 

(I'l) to be recoverable as arrears of a demand or public demand, or 
as a demand or public demand; or. 

Act VI to be recoverable under the Bengal Land-revenue Sales Act, 

1868. ["] 

5. Any money due from the sureties of a farmer in respect of the 
revenue of the estate farmed by him. 

6. Any money awarded as fees or costs by a Eevenue-authority under 
any law or any rule having the force of law. 

7. Any demand payable to the Collector by a person holding any 
interest in land, pasturage, forest-rights, fisheries or the like, whether 
such interest is or is not transferable, when such demand is a condition of 
the use and enjoyment of such land, pasturage, forest-rights, fisheries or 
other things. 

8. In the case of property which, under the provisions of any law for 
the time being in force, is under the charge of, or is managed by, the 
Court of Wards or the Eevenue-authorities on behalf of a private indivi- 
dual — any arrear of rent, or of any demand which is recoverable as rent, 
whether such arrear became due before or after the management devolved 
upon such Court or such authorities : 

Provided that this clause shall not apply to any arrears of rent at an 
enhanced rate unless such enhanced rate has been agreed to by the person 
liable to pay the same or has been confirmed by a competent Court. 

9. Any money payable to a Government Officer or any local authority, 
in respect of which the person liable to pay the same has agreed, by a 
written instrument duly registered, that it shall be recoverable as a public 
demand. 

ActV 10. Any stamp duty payable by a proprietor in respect of a paper of 
y of partition prepared under the Estates Partition Act, 1897. [^] 

11, In the case of a person to whom the collection of tolls has been 

- ^ I— ,-1 A I* {* 
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12. Any money awarded as compensation under section 2 of the Bengal Be' 
Land-revenue Sales Act, 1868. [^] 

13. Any money due from a purchaser at a sale held in execution of a 
certificate under this Act, whether the sale is subsisting or not. 

14. Any money ordered by a liquidator appointed under section 42 of 
the Co-operative Societies Act, 1912, to be recovered as a contribution II < 
to the assets of a society or as the costs of liquidation. 


SCHEDULE II. 


RULES. 


{See section 47,) 


SlGNATUIlE AND VeRIPI CATION OP REQUISITIONS POP CeETIPICATES. 


Signature and 
verification of 
requisitions 
for certi- 
ficates. 


1. (i) Every requisition made under section 5 shall be signed and veri- 
fied at the foot by the person making it, or 'by some other person on his 
behalf who is proved to the satisfaction of the Certificate-officer to be 
acquainted with the facts of the case. 


{2) The verification shall state that the person signing the requisition 
has been satisfied by inquiry that the amount stated in the requisition is 
actually due. 

{3) The verification shall be signed by the person making it, and shall 
state the date on which it is signed. 


Mode of ser- 
vice. 


Service on 
certificate- 
debtor or bis 
Agent. 

Service on 
ardult male 
member of 

A. 


, Service oe Notices. 

2. Service of a notice issued under section 7, or under any other pro- 
vision of this Act, shall be made by delit'ering or tendering a copy there- 
of, signed by the Certificate-officer or such ministerial officer as he 
authorizes in this behalf, and sealed with the seal of the Certificate-officer. 

3. Wherever it is practicable, service shall be made on the certificate- 
debtor in person, unless he has an agent empowered to acpept service, in 
which case service on such agent shall be sufficient. 

4. Where the certificate-debtor cannot be found, and has no agent 
empowered to accept service of the notice on his behalf, service may be 
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Explanation . — A servant is not a member of the family ■witbin the 
meaning of tbis rule. 

5. Where tbe serving officer delivers or tenders a copy of tbe notice Person served 
to tbe certificate-debtor personally, or to an agent or other person on bis aclmowledg- 
bebalf , be shall require tbe signature of tbe person to whom tbe copy is ment. 

so delivered or tendered to an acknowledgment of service endorsed on tbe 
original notice. 

6. Where tbe certificate-debtor or bis agent, or such other person as 
aforesaid, refuses to sign tbe acknowledgment, or where tbe serving officer, gcate-debtor 
after using all due and reasonable diligence, cannot find tbe certificate- refuses to 
debtor, and there is no agent empowered to accept service of tbe notice cannot be 
on his behalf, nor any other person on whom service can be made, tbe found, 
serving officer shall — 

(a) affix a copy of tbe notice on the outer door or some other con- 

spicuous part of tbe bouse in which tbe certificate-debtor 
ordinarily resides or carries on business or personally works 
for gain; or, 

(b) if there be land affected by the notice, affix a copy of the notice 

on some conspicuous place in the office of the Certificate- 
officer and also on some conspicuous part of land, 

and shall then return the original to the Certificate-officer by whom it 
was issued, with a report endorsed thereon or annexed thereto stating that 
he has so affixed the copy, tbe circumstances under which he did so, 

.and tbe name and address of the person (if any) by whom the use or land 
was identified and in whose presence the copy was affixed. 

7. Tbe serving officer shall, in all cases in which the notice has been Endorsement 
served under rule 5, endorse or annex, or cause to be endorsed or annexed, 

ron or to the original notice, a return stating tbe time when and tbe manner service, 
iu which tbe notice was served, and the name and address of the person 
(if any) identifying the person served and witnessing tbe delivery or tender 
'Of the notice. 

8. Where a notice is returned under rule 6, tbe Certificate-officer shall, Examination 
if the return under that rule has not been verified by tbe affidavit of 

tbe serving officer, and may, if it has been so verified, examine tbe serving 
officer on oath, or cause him to be so examined by another Certificate- 
officer, or, subject to any general order of the Collector, by an Assistant 
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Service by 9. Notwitlistaiiding anything hereinbefore contained^ the notice majv 
post. Certificate-officer so directs, be served by post. 

Petitions under section 9, denying liability. 

Sxgmtureon 10. (i) Every petition filed under section 9, denying liability, shall be 
peMon^toy- signed and verified at the foot by the certificate-debtor or by some other 
ingKability. person on his behalf who is proved to the satisfaction of the Certificate- 
officer to be acquainted with the facts of the case. 

(2) The verification shall be signed by the person making it, and shall 
state the date on which it is signed. 

Transfer of 11. (1) The Certificate-officer may, subject to any general or special 
order of llie Collector, transfer to any Assistant Collector or Deputy Col- 
lector subordinate to the Collector any petition filed under section 9 ; and 
such Assistant Collector or Deputy Collector shall hear and determine 
such petition accordingly : 

Provided that the Collector may re-transfer any petition so transferred, 
and order that it be heard and determined by the Certificate-officer. 

(2) The provisions of section 10 shall be applicable to any Assistant 
Collector or Deputy Collector to whom any such petition has been trans- 
ferred under sub-rule (1). 

Execution of Certificates. 

12. Where a copy of a certificate is sent for execution to the Collector 
of another district under section 13, sub-section [1), the certificate may be 
executed by him or may be transferred by him to any Certificate-officer 
in his district. 


Execution in 

another 

distnct. 


Attachment, 


Attachment 13. Where the property to be attached is movable property (other than 
pn^ei^^^ agricultural produce) in the possession of the certificate-debtor, the attach- 
(other than ment shall be made by actual seizure, and the attaching officer shall keep* 
pfodwe)^^ the property in his own custody or in the custody of one of his subordinates, 
possesmon and shall be responsible for the due custody thereof : 
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14. Wliere tlie property to be attacbed is agricultural produce, the Attactoenb 
attachment shall be made by afi&sing a copy of the warrant of attach- 

xnent — produce. 

(а) where such produce is a growing crop — on the land on which 

such crop has grown, or 

(б) where such produce has been cut or gathered — on the threshing 

floor or place for treading out grain or the like, or fodder- 
stack, on or in which it is deposited, 

and another copy on the outer door or on some other conspicuous part 
of the house in which the certificate-debtor ordinarily resides, or, with 
the leave of the Certificate-officer, on the outer door or on some other con- 
spicuous part of the house in which he carries on business or personally 
works for gain, or in which he is known to have last resided or carried 
on business or personally worked for gain ; 

and the produce shall thereupon be deemed to have passed into the 
possession of the Certificate-officer. 

15. (i) Where agricultural produce is attached, the Certificate-officer Prowaons as 
shall make such arrangements for the custody thereof as he may deem turalpr^uc< 
sufficient, and, when the produce is a growing crop, shall have regard imder attach 
to the time at which it is likely to be fit to be cut or gathered. 

{2) Subject to such conditions as may be imposed by the Certificate- 
officer at his behalf, either in the order of attachment or in any subsequent 
order, the certificate-debtor may tend, cut, gather and store the produce 
and do any other act necessary for maturing or preserving it ; and, if the 
certificate-debtor fails to do all or any of such acts, fche certificate-holder 
may, with the permission of the Certificate-officer and subject to the likfe 
conditions, do all or any of them either by himself or by any person 
appointed by him in this behalf, and the costs incurred by the certificate- 
holder shall be recoverable from the certificate-debtor as if they were in- 
cluded in the certificate. 

(5) Agricultural produce attached as a growing crop shall not be deem- 
ed to have ceased to be under attachment or to require re-attachmjent 
merely because it has been severed from the ‘soil. 

{4) Where an order for the attachment of a growing crop has been made 
at a considerable time before the crop is likely to be fit to be cut or 
cathpred. the Certificate-officer mav susuend the execution of the order 
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{5) A growing ciop wliicli fiom its nature does not admit of being 
stored shall not be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 


Attachmont 
of debt, share, 
and other 
movable 
property not 
in posses- 
sion of certi- 
ficate-debtor. 


16. {!) In the case of — 

{a) a debt not secured by a negotiable instrument, 

(b) a share in the capital of a Corporation, or 

(c) other movable property not in the possession of the certificate 

debtor, except property deposited in, or in the custody of, 
any Court, 


the attachment shall be made by a written order prohibiting — 

(i) in the case of the debt — ^the creditor from recovering the debt 
and the debtor from making payment thereof until the 
further order of the Certificate-officer ; 

(^^) in the case of the share — ^the person in whose name the share 
may be standing from transferring the same or receiving any 
dividend thereon; 

{ill) in the case of the other movable property (except as aforesaid) 
— the person in possession of the same from giving it over 
to the certificate-debtor. 

{2) A copy of such order shall be affixed on some conspicuous part of 
the office of the Certificate-officer and another copy shall be sent, in the 
case of the debt to the debtor, in the case of the share, to the proper officer 
of the Corporation, and, in the case of the other movable property (except 
UwS aforesaid), to the person in possession of the same. 

(3) A debtor prohibited under clause (?) of sub-rule {!) may pay the 
amount of his debt to the Certificate-officer, and such payment shall dis- 
charge him as effectually as payment to the party entitled to receive the 
same. 


Attachment 
of share in 
movables. 


Attachment 
of salary or 


17. Where the property to be attached consists of the share or interest 
of the certificate-debtor in movable property belonging to him and another 
as co-owners, the attachment shall be made by a notice to the Certificate- 
debtor prohibiting him from transferring the^share or interest or changing 
it in any way. 

18. (i) Where the property to be attached is the salary or allowances 

rt-P Q AT* rv-f Ck C!£i’T»TTQ'n+ n*P n T? QilTrrnTT- Orx’mT-kQ-ntr rkT* T.n/>Ql A n+rir»T»*"l-Tr 
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allowances, either in one payment or by monthty instalments as the Certi- Company o 
ficate-officer may direct, and, upon notice of the order to such ofl&cer 
as the Local Government may, by notification in the Bihar and Onsha 
Gazeble, appoint, in this behalf, the officer or other person whose duty it 
is to disburse such salary or allowances shall withhold and remit to the 
Certificate-ofi&cer the amount due under the order, or the monthly instal- 
ments, as the case may be. 

{2) Where the attachable proportion of such salary or allowances is 
alieady being withheld and remitted to a Certificate-ofiicer or to a Civil 
Court in pursuance of a previous and unsatisfied order of attachment, the 
officer appointed by the Locol Government in this behalf shall forthwith 
return the subsequent order to the Certificate-officer, or issuing it, with a 
full statement of all the particulars of the existing attachment. 

(5) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall without further notice or 
other process, bind the Government or the Kailway Company or Local 
Authority, as the case may be ; and the Government or the Railway Com- 
pany or Local Authority, as the case may be, shall be liable for any sum 
paid in contravention of this rule. 

19. Where the property is a negotiable instrument not deposited in a Attachmei 
Court nor in the custody of a public officer, the attachment shall be made 

by actual seizure and the instrument shall be brought before the Certi- 
ficate-officer and held subject to his orders. 

20. Where the property to be attached is in the custody of any Court or Attaohmei 
public officer, the attachment shall be made by a notice to such Court or 
officer, requesting that such propeiijy, and any interest or dividend becom- of Courti 
ing payable thereon, may be held subject to the further orders of 
Certificate-officer by whom the notice is issued : 

Provided that, where such property is in the custody of a Court, any 
question of title or priority arising between the certificate-holder and any 
other person, not being the certificate-debtor, claiming to be interested in 
such property by viitue of any assignment, attachment or otherwise, shall 
be determined by such Court. 

21. Where the property to be attached is a decree, either for the pay- Attaohme: 
ment of money or for sale in enforcement of a moi^tgage or charge the decree, 
attachment shall be hiade bv the issue to the Civil Court of a notice re- 
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(it) tile certificate-liolder or the certificate-debtor applies to the 
. Court receiving such notice to execute the decree. 

(2) Where a Civil Court receives an application under clause (^^^) of 
sub-section (7) it shall^ on the application of the certificate-holder or the 
certificate-debtor, and subject to the provivsions of the Code of Civil Pro- 
cedure, 1908, proceed to execute the attached decree and apply the net V of 1901 
proceeds in satisfaction of the certificate. 


(3) The certificate-holder shall be deemed to be the representative of 
the holder of the attached decree, and to be entitled to execute such 
attached decree in any manner lawful for the’ holder thereof. 


Attachment 
of immovable 
property. 


22. Where the property is immovable, no attachment need be made 
before sale. 


Removal of 23. Where — 

attachment 

on satisfac- (a) the amount due, with costs and all charges and expenses result- 

ce^tion oT - &om the attachment of any property or incurred in order 

certihcate. to a sale, are paid to the Certificate-oj0S.cer, or 


(h) the certificate is cancelled. 


the attachment shall be deemed to be withdrawn, and, in the case of 
immovable property, the withdrawal shall, if the certificate-debtor so 
desires, be proclaimed at his expense, and a copy of the proclamation shall 
be affixed in the manner prescribed by rule 26, sub-rule (7). 


Sale gener^ally. 

Rower to 24. Any Certificate-officer executing a certificate may order that any 

attaoh^^prL Property liable to sale, or such portion thereof as may seem necessary 
party. to satisfy the certificate, shall be sold. 

Proclamation 25. (7) Where any immovable property, or any movable property ex- 
puMoauo- seeding twenty rupees in value, is ordered to be sold by public auction, 
tion. the Certificate-officer shall cause a proclamation of the. intended sale to be 

made in the language of the Courts of the district. 

(2) Such proclamation shall be drawn up after notice to the certificate- 
debtor and shall state the time and place of sale, and shall specify, as fair- 
ly and accurately as possible, — 

(a) the property to be sold ; 

fh\ /'txr'hek'TA nrATiAr-f-v +n bp is Pin intPTPst in an ps+pitA nr in 
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[d) every otlier thing which the Certificate-ojBGLcer considers it 
material for a purchaser to know in order to judge of the 
nature and value of the property. 

(3) Where a tenure, or a raiyati holding at fixed rates, situated in an 
OT of 1885 area in which Chapter XIV of the Bengal Tenancy Act, 1885 ;[^] or 
[ of 1913. Chapter XVI of the Orissa Tenancy Act, 1913, [^] is in force, is to be sold 

in execution of a certificate for arreais of rent due in respect thereof, 
the said proclamation shall also state that the tenure or holding will first 
be put up to auction subject to registered and notified incumbrances, and 
will be sold subject to those incumbrances if the sum bid is sufficient 
to liquidate the amount specified in the certificate, and costs, and that 
otherwise it will, if the certificate-holder so desires, be sold on a subsequent 
day, of which due notice will be given, with power to annul all incum- 
brances. 

(4) Where an occupancy holding, situated in an area in which Chapter 
III of 1885. XIV of the Bengal Tenancy Act, 1885, [^] or Chapter XVI of the Orissa 
I of 1913. Tenancy Act, 1913, P] is in force, is to be sold in execution of a certificate 

for arrears of rent due in respect thereof, the said proclamation shall also 
state that the holding will be sold with power to annul all incumbrances. 

(5) Where the certificate-holder is a co-sharer landlord and the certi- 
ficate is for his share of the rent only, the provisions of sub-rules (J) and 
(4) shall not apply' 

(6) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Certificate-officer may summon any person whom he 
thinks necessary to summon, and may examine him in respect to any such 
matters and require him to produce any document in his possession or 
power relating thereto. 

26. (1) Every proclamation for the sale of immovable property shall Mode of 
be made 'at some place on or near such property by beat of drum or other 
■customary mode, and a copy of the proclamation shall be affixed on a con- 
spicuous part of the property and then upon ^ conspicuous part of the 
• office of the Certificate-officei . A copy of the proclamation shall also be 
sent by registered post to the certificate-debtor. 

[2) Where the Certificate-officer so directs, -such proclamation shall 
also be published in the Bihar and Orissa Gazette or in a local newspaper, 

.rt-n 'kn+Ti . a-nrl + 11 ^ nnc+ nf sn/'h 'nnhlipfltio’n shall bft deemed to be costs 
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(3) If a tenure, a raiyati liolcling at fixed rates or an occupancy lidd- 
ing situated in an area in wliicli [^jCliapter XIV of tlie Bengal Tenancy villof 1 
Act, 1885, or [^]01iapter XVI of the Orissa Tenancy Act, 1913, is in ii of 191 
force, is to be sold in execution of a certificate for ai rears of rent due in 
respect thereof, the proclamation shall also be published in the 
Malkachari or rent office of the estate and at the local thana. 

(4) Where property is dixided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each lot, unless proper notice of the sale cannot, in the opinion of the 
Certificate-officer, otherwise be given. 

27. Save in the case of property of the kind descri])ed in the proviso 
to rule 13, no sale hereunder shall, without the consent in writing of the 
certificate-debtor, take place until after the expiration of at least thirty 
days in the case of immovable propeity, or of at least fifteen .days in the 
case of movable property exceeding twenty rupees in value, calculated 
from the date on which a copy of a sale proclamation has been affixed in a 
conspicuous part of the office of the Certificate-officei : 

Provided that if a tenure, a raiyati holding at fixed rates or an occu- 
pancy holding situated in an area in which [^] Chapter XIV of theVIIIof] 
Bengal Tenancy Act, 1885, or [^jChapter XVI of the Orissa Tenancy Act, Hof 191 
1913, is in force, is to be sold in execution of a certificate for arrears of 
rent due in respect thereof, the sale shall not, without the consent in 
writing of the certificate-debtor, take place until after the expiration of 
at least ihirty days, calculated from — 

(a) the date on which a copy of the sale proclamation has been affix- 

ed in a conspicuous pai't of the office of the Certificate-officer, 
or 

(b) the date on which the sale proclamation has been published in^ 

the Malkachari or rent office of the estate and at the local 
thana, 

whichever is later. 

28, (1) The Certificate-officer may, in his discretion, adjourn any sale 
hereunder to a specified day and hour ; and the officer conducting any such 
sale may in his discretion adjouxm the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, the 
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(2) Wliere a sale is adjoiirued under sub-rule (2) for a longer period 
than seven days, a fresh proclamation under rule 26 shall be made, unless 
the certificate- debtor consents to waive it. 

(3) Every sale shall be stopped, if, before the lot is knocked down, the 
debt and costs (including the costs of the sale) are tendered to the officer 
conducting the sale, or proof is given to his satisfaction that the amount 
of such debt and costs has been paid to the Certificate-officer who ordered 
the sale. 

29. Any deficiency of price which may happen on a re-sale by reason Defatting 
of the purchaser’s default, and all expenses attending such re-sale, vshall be a^^erable 
certified to the Certificate-officer by the officer or other person holding the 

sale, and shall, at the instance of either the certificate-holder Or the certi- 
ficate-debtor, be recoveiable from the defaulting purchaser under the pro- 
cedure provided by this Act. 

30. ISTo officer or other person having any duty to perform in connec- Rcstn^ion 

tion with any sale shall, either directly or indirectly, bid for, acquire or purchase 
attempt to acquire any interest in the property sold. t)y officers. 

31. (i) Where the property to be sold is agricultural produce, the sale 

shall be held — duce. 

{a) if such produce is a growing crop — on or near the land on which 
such crop has grown, or t 

(b) if such produce has been cut or gathered — at or near the thresh- 
ing-floor or .place for treading out grain or the like, or fodder- 
stack, on or in which it is deposited : 

Provided that the Certificate-officer may direct the sale to be held at 
the nearest place of public resort if he is of opinion that the produce is 
thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up, for sale, — 

(fl) a fair price, in the estimation of the person holding the sale, 
is not offered for it; and 

(6) the owner of the produce, or a person authorized to act in his 
behalf applies to have the sale postponed till the next day, 
or, if a market is held at the place of sale, the next market 
day. 


_ 
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of the sale shall he so fixed, as to admit of the crop being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being stored, it 
may be sold before it is cut and gathered; and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
of tending and cutting or gathering the crop. 

33. (1) Where movable property is sold by public auction, the price 
of each lot shall be paid at the time of sale or as soon after as the officer 
or other person holding the sale directs, and in default of payment the 
property shall forthwith be re-sold. 

(2!) On payment of the purchase-money, the officer or other person 
holding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

(5) Where the movable property to be sold is a share in goods belong- 
ing to the certificate-debtor and a co-owner, and two or more persons, 
of whom one is such co-owner, respectively, bid the same sum for such 
property' or for any lot, the bidding shall be deemed to be the bidding of 
the co-owner. 

34. "No irregularity in publishing or conducting the sale of movable 
property shall vitiate the sale ; but any person sustaining substantial in- 
jury by reason of such irregularity at the hand of any other person may 
institute a suit in a Civil Court against him for compensation, or (if 
such other person is the purchaser) for the recovery of the specific property 
and for compensation in default of such recovery. 

35. (1) Where the property sold is movable property of which actual 
seizure has been made, it shall be delivered to the purchaser. 

(2) Where the property sold is movable property in the possession of 
some person other than the certificate-debtor, the delivery thereof to the 
purchaser shall be made by giving notice to the person in possession, 
prohibiting him from delivering possession of the property to any person 
except the purchaser. 

(3) Where the property sold is a debt not secured by a negotiable in- 
stx'ument, or is a share in a Corporation, the delivery thereof shall be made 
by a written order of the Certificate-officer prohibiting the creditor from 
receiving the debt or any interest thereon, and the debtor from making 
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proper ofiicer of tlie Corporation from permitting any such, transfer or 
making any such, payment to any person except the purchaser. 

36. (i) Wkere the execution of a document^ or the endorsement of the Transfer of 
party in whose name a negotiable instrument or a share in a Corporation negotiable 
is standing, is required to transfer such, negotiable instrument or share, and shares, 
the Collector, or such officer as he may appoint in this behalf, may execute 

such document or make such endorsement as may be necessary ; and such 
execution or endorsement' shall have the same effect as an execution or 
endorsement by the party. 

(2) Such execution or endorsement may be in the following form, 
namely ; — 

A B, by C D, Collector of the district of , in a pro- 

ceeding under the Bihar and Orissa Public Demands Re- 
covery Act, 1914, against A B. 

(5) Until the transfer of such negotiable instrument or share, the Certi- 
ficate-officer may, by order, appoint some person to receive any interest or 
dividend due thereon, and to sign a receipt for the same ; and any receipt 
so signed shall be as valid and effectual for all purposes as if the same 
had been signed by the party himself. 

37. In the case of any movable property not hereinbefore provided for. Vesting orde.* 
the Certificate-officer may make an order vesting such property in the ^ of 
purchaser or as he may direct; and such property shall vest accordingly, perty. 


Sale of Immovable Property, 


I of 1886 
f 1913. 


38. {!) When a tenure or a holding at fixed rates, situated in an area Sale of tennre 
in which [^] Chapter XI Y of the Bengal Tenancy Act, 1885, or PJChap- 
ter Y of the Orissa Tenancy Act, l5l3, is in force> has been advertised subject to ^ 
under rule 25 for sale in execution of a certificate for arrears of rent due , 

in respect thereof, it shall be put up to auction subject to registered and mcum- 
notified incumbrances ; and, if the bidding reaches a sum sufficient to 
liquidate the amount of the certificate and the costs of the sale, the tenure 
or holding shall be sold subject to such incumbrances. 


(2) The purchaser at such sale may, in manner provided by section 167 
I of 1885. of the Bengal Tenancy Act, 1885, and not otherwise, annul any incum- 
brance upon the tenure or holding, not being a registered and notified in- 
cumbrance. 



with power 
to avoid all 
inoum- 
brances. 


Sale of occu- 
pancy hold- 
ing, with 
power to 
avoid all 
incum- 
brances. 


Eules 38 to 
40 not to 
apply m 
certain cases 
to certificate- 
holders who 
are co-sharer 
landholders. 

Postpone- 
ment of sale 
to enable 
certificate- 
debtor to 
raise amount 
due under 
certificate. 


592 The Bihar and Orissa PuGlic Demands Recovery [B. & O. Act 

Act, 1914. 

{Schedule 11.) 

amoimt of tlie certij&cate and costs as aforesaid, and if tlie certificate- 
holder thereupon desires that the tenure or holding be sold with power 
to avoid all incumbrances, the person holding the sale shall adjourn 
the sale and make a fresh proclamation under rule 25 announcing that the 
tenure or holding will be put up to auction and sold with power to avoid 
all incumbrances, upon a futuie day specified therein, not less than 
fifteen or more than thirty days from the date of the postponement; and 
upon that day the tenure or holding shall be put up to auction and sold 
with power to avoid all incumbrances. 

{2) The purchaser at a sale under this rule mkj, in manner provided 
by section 167 of the Bengal Tenancy Act, 1885, or section 221 of the VIII o 
Orissa Tenancy Act, 1913, and not otherwise, annul any incumbrance on II of 11 
the tenure or holding. 

40. {!) When an occupancy-holding, situated in an area in which 
Chapter XTV of the Bengal Tenancy Act, 1885, [^] or Chapter XVI of the villo 
Orissa Tenancy Act, 1913, [^] is in force, has been advertised under ruleji^fl- 
25 for sale in execution of a certificate for arrears of rent due in respect 
thereof, it shall be put up to auction and sold with power to avoid all in- 
cumbrances. 

(2) The purchaser at a sale under this rule may, in manner provided by 
section 167 of the Bengal Tenancy Act, 1885, [^] or section 221 of thevillo 
Orissa Tenancy Act, 1913, [^] and not otherwise, annul any incumbrance Hof i 
on the holding. 

41, Where the certificate-holder is a co-sharer landlord and the certi- 
ficate is for his share of the rent only, the provisions of rules 38, 39 and 
40 shall not apply. 


42. (!) When an order for the sale of immovable property has been 
made, if the certificate-debtor can satisfy the Certificate-officer that there 
is reason to believe that the amount of the certificate may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other immovable property of the certificate-debtor, the Certi- 
ficate-officer may, on his application, postpone the sale of the property 
comprised in the order for sale, on such terms and for such period as he 
thinks proper, to enable him to raise the amount. 
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)f 1885. 
1913. 


in, and not withstanding anything contained in section 8 or section 20, 
to make the proposed mortgage, lease or sale : 

Provided that all moneys payable under such mortgage, lease or sale 
shall be paid, not to the certificate-debtor, but to the Certificate-oflB.cer : 

Provided also that no moi*tgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Certificate-officer. 


43. (7) When a tenure or holding, situated in an area in which Chapter Prohibition 
XIV of tlie Bengal Tenancy Act, 1885, ["] or Chapter XVI of the Orissa 
Tenancy Act, 1913, [^] is in force, is put up for sale in execution of a certi- holding by 
ficate for airears of rent due in respect thereof, the certificate-debtor shall 

not bid for or purchase the tenure or holding. 

(3) If a certificate-debtor purchases, by himself or through another 
person a tenure or holding so sold, the Certificate-officer may, if he thinks 
fit, on the application of the certificate-holder or any other person interest- 
ed in the sale, by order, set aside the sale ; and the costs of the application 
and order, and any deficiency of price which may happen on the re-sale, 
and all expenses attending it, shall be paid by the certificate-debtor. 

44. On evJiy sale of immovable property, the person declared to be Deposit l>y 
the purchaser shall pay, immediately after such declaration, a deposit 

of twenty-five fcr cent, on the amount of his purchase-money, to the ind^ault. 
officer or other person conducting the sale ; and, in default of such deposit, 


the property shall forthwith be re-sold. 

45. The full amount of purchase-money payable shall be paid by the Time for 
purchaser to the Certificate-officer on or before the fifteenth day from the 
sale of the property. * money in 

^ ^ ^ • full. 


46. In default of payment within the period mentioned in rule 45 the Procedure m 
deposit may, if the Certificate-officer thinks fit, after defraying the ex- 

penses of the sale be forfeited to the Government, and the property shall 
be re-sold, and the defaulting purchaser shall forfeit all claim to the 
pi’operty or to any part of the sura for which it may subsequently be sold. 

47. Every re-sale of immovable property, in default of payment of the ^tmeation 
purchase-money within the period allowed for such payment, shall be 

made after the issue of a fresh proclamation in the manner and for the 


period hereinbefore prescribed for the sale. 

48 • Where the property sold is a share of undivided immovable pro- Bidoico- 
perty and two or more persons, of whom one is a co-sharer, respectively bid pro- 



Return of 
purchase- 
money m 
certam cases. 


Certificate to 
purchaser. 


Delivery of 
property 
in occupancy 
of certificate- 
debtor. 


Delivery of 
property 
m occupancy 
of tenant or 
other person. 
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49. Where a sale of immovable property is set aside, any money paid 
01 deposited by the purchaser on account of the purchase, together with 
the penalty (if any) referred to in clause (6) of section 28, and such interest 
as the Certificate-officer may allow, shall be paid to the purchaser. 

50. {1) Where a sale of immovable property has become absolute, the 
Certificate-officer shall grant a certificate specifying the property sold and 
the name of the person who at the time of the sale is declared to be the 
purchaser. 

(2) Such certificate shall bear the date of the day on which the sale 
became absolute. 

51. Where the immovable property sold is in the occupancy of the 
certificate-debtor, or of some person on his behalf, or of some person claim- 
ing under a title created by the certificate-debtor subsequently to the ser- 
vice of the notice issued under section 7, and a certificate in respect there- 
of has been granted under rule 50, the Certificate-officer shall, on the 
application of the purchaser, order delivery to be made by putting such 
purchaser, or any person whom he may appoint to receive delivery on his 
behalf, in possession of the property, and, if need be, by "removing any 
person who refuses to vacate the same. 

52. Where the property sold is in the occupancy of a tenant or other 
person entitled to occupy the same, and a certificate in respect thereof has 
been granted under rule 50, the Certificate-officer shall, on the application 
of the purchaser, order delivery to be made by affixing a copy of the certi- 
ficate of a sale in some conspicuous place on the property, and proclaiming 
to the occupant by beat of drum or other customary mode, at some con- 
venient place, that the interest of the certificate-debtor has been trans- 
ferred to the purchaser. 


'Arrest and Detention, 

Certificate-officer may, before issuing a warrant for the 
permit oerfei- arrest of the certificafce-debtor, issue a notice calling upon him to appear 
before the Certificate-officer, on a day to be specified in the notice, and 

cause against show cause why he should not be committed to the civil prison, 
detention in 

prison. {2) Where appearance is not made in obedience to the notice, the 

Certificate-officer may issue a warrant for the arrest of the certificate- 
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and until the certificate-holder pays into Court such sum as the Certificate- 
officer thinks sufficient for the subsistence of the certificate-debtor from 
the time of his arrest until he can be brought before the Certificate-officer. 

[2) When a certificate-debtor is committed to the civil prison in execu- 
tion of a certificate, the Certificate-officer shall fix for his subsistence such 
monthly allowance as he may be entitled to according to the scale fixed 
by the Local Government for the subsistence of arrested judgment-debtors, 
or, where no such scale has been fixed, as the Certificate-officer considers 
sufficient with reference to the class to which the certificate-debtor belongs. 

[3) The monthly allowance fixed by the Certificate-officer shall be sup- 
plied, by the person upon whose requisition the certificate was signed, hj 
monthly payments in advance before the first day of each month. 

[4) The first payment shall be made to the Certificate-officer for such 
portion of the current month as remains unexpired before the certificate- 
debtor is committed to the civil prison ; and the subsequent payments (if 
any) shall be made to the officer in charge of the civil prison, 

(J) Sums disbursed by the certificate-holder for the subsistence of the 
certificate-debtor in the civil prison shall be deemed to be costs in the pro- 
ceeding : 

Provided that the certificate-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed, 

SXJPPLEMEOTAL. 

55. (i) Every Certificate-officer shall cause to be kept in his office a Register of 
register of certificates filed in his office under this Act, and shall cause 
particulars of all such certificates to be entered in such register. 

[2) Such register shall be open during office hours, for not less than two 
hours daily, and at such time as may be fixed by the Collector, for inspec- 
tion by any person who desires to inspect the same ; and a fee of one anna 
shall be chargeable for every such inspection. 

56. (i) Payment of the amount due under any certificate may be made Paymeat by- 
by instalments, if the Certificate-officer in whose office the certificate is 

filed so directs. 

(2) The payment of every such instalment shall be entered in the 
register referred to in rule 65. 



Entry of 
satisfaction. 


Communica- 
tion of 
satisfaction 
to other per- 
sons. 


Forms in 
Appendix. 

Other forms. 
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58. When the whole or any portion of the amount due under a certi- 
ficate has been realized, the Certificate-officer in whose office the original 
certificate is filed shall cause an entry of the fact to be made upon the certi- 
ficate and in the register referred to in rule 55. 

59. When a copy of a certificate has been sent to another officer under 
section 13, sub-section (i), 

or whe^ a certificate has been signed upon a requisition, 

any satisfaction of the certificate, whether in whole or in part, shall be 
certified to such officer, or to the sender of such requisition, as the case 
may be. 


Foems. 

60. The forms set forth in the Api>endix shall be used, with such varia- 
tions as circumstances may require. 

61. Where no form is set forth in the Appendix, the appropriate form 
in use in Civil Courts shall be used, with such modifications as may appear 
to be necessary. 
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APPENDIX, 

FOEMS. 

{See rule 60,) 

FOEM No. 1. 

Certificate of Public Deaiand. 

{See sections 4 and 6,) 

Filed in the Office of the Certificate-officei of {name of District,) 


No of 
Certificate. 

Name and 
address of 
certificate- 
holder. 

Name and 
address of 
certificate- 
debtor. 

Amount of pubhc demand [meludmg 
interest, if any, and including the fee 
paid under section 5, sub-section (2), if 
any] for which this certificate is 
signed, and period for which such 
demand is due. 

Eurther 
particulars 
of the pubhc 
demand for 
which this 
certificate 

IS signed 

1 

2 

3 

4 

5 







I hereby certify that the above-mentioned sum of Es. 
the above-named from the above-named 


is due to 


[7/ the certificate is signed on requisition sent under section 5, add — ^ 


1 further certify that the above-mentioned sum of Es. ' is justly 
recoverable, and that its recoveiy by suit is not barred by law. 


Dated this 


day of 


19 . 
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FORM No. 2. 


REdUISITIOW FOE A CeETIFICATE. 

(See section 6.) 

To the Certificate-officer of the district of . 


Name of certificate- 
debtor. 

Address of 
certificate- 
debtor. 

Amount of public 
demand for which this 
lequisition is made. 

Nature of the pubho 
demand for which 
this requisition is 
made. 

1 

2 

3 

4 






I request you to recover tlie above-meutioued sum of Rs. 
wliicli I am satisfied, after inquiry, is due from tbe said 

in respect of 

Verified by me on tbe day of 19 . 

A. B., 

‘ (Designation,) 


FORM No. 3. 

Notice to Ceetificate-dbbtoe. 
(See section 7.) 


To (name of Certificate-dehtor), 

You are hereby informed that a certificate against you for Rs. • 

« ,«J. Tioa rlo’rr VlftATl IT* TTlV flfilPA. 
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a petition denying liability, in whole or in part. If, within the said 
thirty days, yon fail to file such a petition, or if you fail to show cause, or 
do not show sufficient cause, why such certificate should not be executed^ 
it will be executed, under the provisions of the said Act, unless you pay 
Es. (Es. on account of the demand and Rs. , on account of 
costs of realization) into my office. Until the said aihount is so paid, you 
are hereby prohibited from alienating your immovable property, or any 
part of it, by sale, gift, mortgage or otherwise. If you in the meantime 
conceal, remove or dispose of any part of your movable property, the certi- 
ficate will be executed immediately. 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money-order, quoting the number and 
year of the certificate. 

Dated the day of , 19 . 

A. B., 

' Certificate-officer of 


FORM Is^o. 4. 

Petition denying Liability. 
(See section 9,) 


To 

The Ceutificate-officeii of 

The humble petition of (name of 'petitioner) of (address). 

Showeth — 

That a certificate No. of {year), for the sum of Es. , has been 
filed against your petitioner in your office under section of the Bihar 
and Orissa Public Bemands Eecovery Act, 1914. 

That your petitioner respectfully denies his liability to pay the said 
sum of Rs. {or, where the liability to pay part is admitted, denies his 
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Tour petitioner therefore lespectfully pi ays that the said certificate 
ra«a 7 be set aside (or modified or varied).* 

A. 

(Petitioner.) 


FOEM No. 5. 

Notice to show Cause why Sale should xot be set aside. 

(See section 29.) 

To 

Whereas the undermentioned property was sold on the day 

of . 19 , in execution of certificate No. , dated the 

19 * And whereas , the certificate-holder {or 

•certificate debtor] has applied to me to set aside the sale of the said pro- 
perty on the ground that 

Take notice that if you have any cause to show why the said applica- 
tion should not be granted, you should appear with your proofs in thivS 
office on the day of , 19 , when the said application 

will be heard and determined. 

Given under my hand and seal, this day of 19 

Description of property. 

Certificate-officer. 


FOEM No. 6 


Wahbai^t of Abhest. 


(Sep section 38.) 




Rs. 

AS. 

P. 

Original demand 

a 




lufcerest 

Costs . 

EKecntion . 

* 





Wheeeas a certificate No. 
Was filed in this ofiSce on the 
, 19 , under section of the 
Bihar and Orissa ^Public De- 
mands Eecovery Act, 1914, 
against certificate-debtor, 
and the sum of Es. , 

fes noted in the margin, is due 
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paid to tile ceitificate-lioldei' in satisfaction of tlie said certificate ; tliese 
are to command you to arrest tlie said certificate-debtor, and, unless tte 
said certificate-debtor should pay to you the said sum of Es. , 

together with Rs. for the cost of executing this process, or should 

produce a receipt showing payment of the amount to the Certificate-officer, 
to bring him before the Court with all convenient speed. 

You are further commanded to return this warrant on or before the 
of , 19 , with an endorsement certifying 

the day on which and the manner in which it has been executed, or the 
reason why it has not been executed. 

Dated this day of , 19 . 

C ertificate-offi cer. 


To 


FORM No. 7. 

OhDEU CoifillTTIlTG CeKTI 3'IC.4TE-DEBT0R TO THE CiVIt, PeiSOX. 
(See section 38.) 


The Officer in charge of the Civil Prison at 

Wheebas j lias been brought 

before me this day of , 19 , under 

a warrant in execution of certificate No. , filed in this office on the 
, 19 , under section of the Bihar and Orissa Public Demands 
Recovery Act, 1914, and by which certificate it was ordered that the said 

should pay • 

and whereas the said lias not 

paid the said sum nor satisfied me that he is entitled to be discharged from 
custody ; 

You are hereby, in the name of the King-Emperor of India, com- 
manded and required to take and receive' the sa'id 

into the Civil Prison and keep him imprisoned 
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jper diem as the rate of the monthly allowance for the subsistence of the 
said during his confinement 

under this order of committal. 

Dated this day of , 19 

Certificate-officer. 


FORM 1^0. 8. 

!N’otice to Legal Representative op CERTirtcATE-nEBTOR. 

{See section 52.) 

To [name of legal representative). 

You are hereby informed that a certificate against 
deceased, for Rs. due from him on account of was filed 

in this ojfice on the , 19 , under section of the Bihar and 

Orissa Rublio Demands Recovery Act, 1914, and that a demand of 
Rs. , in respect of the said certificate proceeding is due from you 

as the legal representative of the said , deceased. If you deny 

your liability to pay the said sum of Rs. , you may, within thirty 
days, from the service of this lotice, file in my ofBce a petition denying 
liability, in whole or in part. If, within the said thirty days, you fail 
to file such a petition, or if you fail to show cause, or do not show suflScient 
cause, why such certificate should not be executed it will be executed,, 
under the provisions of the said Act, unless you pay Rs. (Rs. 
on account of Jhe demand and Rs. on account of costs of realization) 
into my office. Until the said amount is so paid, you are hereby prohibit- 
ed from alienating your immovable property, or any part of it, by sale, 
gift, mortgage or otherwise. If you in the meantime conceal, remove or 
dispose of any part of your movable property, the certificate will be 
executed immediately, 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money-order, viuoting the number and 
year of the certificate. 
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FORM ]Sro. 9. 

Notice to Ceetificate-holdee. 


{Section 21.) 

has made application to this, Court for tlie 
placed at your instance in 
of 19 ; this is to give you notice 

, the day of , 19 , 

either in person or by a pleader duly instructed to support your claim, as 
attaching creditor. 

Given under my hand and seal, this day of , ,19 . 


Wheeeas 

removal of attachment on 
execution of certificate No. 
to appear before me on 


Certificate-officer . 


FORM No. 10. 


Warrant of sale of Property. 


To 


{See rvle 24.) 


The 

These are to command you to sell by auction, after giving 
days’ previous notice, by affixing the same in this office, and after making 
due proclamation, the undermentioned property attached in execution of 
certificate No. in favour of , or so much of the said pro- 
perty as shall realize the sum of R^s. , being the of the 

said certificate and costs still remaining unsatisfied. 

Ton are further commanded to return this warrant on or before the 
day of ^ 19 , with an endorsement 

certifying the manner in which it has been executed, or the reason why 
it has not been executed. 

Giyen under my hand and seal, this day of , 19 . 
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rORM No. 11. 

Notice of the day fixed foe Settlins a Sale Peoclamatiois. 

(See rule 25.) 


certificate-debtoe. 

To 

Whereas, in execution of certificate No. of a sale is about to 
be held of your property mentioned below; you are hereby informed that 
the day of a 19 , has been fixed for settling the 

terms of the proclamation of sale. 

The totd amount due from you in respect of the ceitificate including 
costs and interest is 

Given under my hand and seal, this day of , 19 . 

Specification of property : — 

Ce) fificaie-officer. 


FORM No. 12. 


PROCLAAtATION OF SaLE. 

(See Rnle 25.) 

Notice is hereby given that, under rule 24 in Schedule II to the Bihar 
and Orissa Putlic Demands Recovery Act, 1914, 
an order has been passed by me for the sale of the 
property mentioned in the annexed schedule, in 
satisfaction of the claim of the certificate-holder 
under the certificate mentioned in the margin [^] 
amounting, with costs and, interest up to date of 


[1] Certificate No 
of 19 , under vihieh. 
is the cei*tificate-liolder and 
is the certificate- 

debtor. 
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In the absence of any order of postponement, the sale will be held by 

at the monthly sale 

commencing at o’clock on the at 

. In the event, however, of the debt above specified, and of the 
costs of the sale, being tendered or paid before the knocking down of any 
lot, the sale will be stopped. 

At the sale the public generally are invited to bid, either personally 
or by duly authorized agent. The following aie the further 

Conditions of Sale, 

The paiticuLirs specified in the schedule below have been stated to the* 
best of the information of the Certificate-officer; but the Cei*tificate-officer 
Avill not be answerable for any enoi, mis-statement or omission in this^ 
proclamation 

2. The amount by which the biddings are to be increased shall be deter- 
mined by the ofli(‘.er conducting the sale. In the event of any dispute 
arising as to the amount bid, or as to the bidder, the lot shall at once be 
again put up to auction. 

3. The highest bidder shall be declared to be the purchaser of any lot, 
provided always that he is legally qualified to bid, and provided that it 
shall be in the disci etion of the officer holding the sale to decline acceptance 
of the highest bid when the price ofered appears so clearly inadequate as 
to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the officer con- 
ducting the sale to adjourn it, subject always to the provisions of rule 28 
in Schedule II to the Bihar and Orissa Public Demands Eecovery Act, 
1914. 

5. In the case of movable property, the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale directs, 
and in default of payment the property shall foiihwith be again put up 
and re-sold. 

6. In the case of immovable property, the person declared iO’ be the 
purchaser shall pay immediately after such declaration a deposit of 25 
per cent, on the amount of his purchase-money to the officer conducting the 
sale, and in default of such deposit the property shall forthwith be put up 
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day be a Sunday or other holiday, then on the first office day after the 
fifteenth day. 

8. In default of payment of the balance of purchase-money within the 
period allowed the property shall be re-sold after the issue of a fresh noti- 
fication of sale. The deposit, after defraying the expenses of the sale, 
may, if the Certificate-office thinks fit, be forfeited to the Government, 
and the defaulting purchaser shall forfeit all claim to the property or to 
any part of the sum for which it may be subsequently sold. 

Given under my hand and seal, this day of , 19 . 


C er^tificate-^officer. 


Schedule of Pro 2 >erty. 


Numbei of lot. 

Description 
of property to 
be sold, with the 
name of each 
owner where ' 
there are more 
certificate-debtors 
than one. 

The revenue asses- 
sed upon the estate 
or part of the estate 
if the property to 
be sold is an inter- 
est in an estate or 
a part of an estate 
paymg revenue to 
the Government. 

Claims (if any) 
which have been 
put forward to 
the property and 
any other Imown 
particulars bearing 
on its nature and 
value. 

1 

2 

3 

4 


4 

9 



FORM No. 13. 


Oeder on the Nazir for caxtsing publication of Proclamation of Sai.e. 


To 


(See rule 26.) 


The Nazir of 
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said property; copies of the proclamation of 

.s^ie are by this warrant made over to you, and you are hereby ordered to 
have the proclamation published by beat of drum within each of the pro- 
perties specified in the said schedule, to affix a copy of the said proclama- 
tion on a conspicuous pait of each of the said properties and afterwards 
on my office, and then to submit to me a report showing the dates on which 
and the manner in which the proclamations have been published. 

Dated the day of , 19 . 

Schedule, 

Certifica t e-officer . 


FORM No. 14. 

Certificate, by Officer holding a Sale, of the Deficiency of price on 
A Ee-sale oe Property by reason of the Purchaser’s Default. 

(See rule 29,) 

Cp:rtified that the re-sale of the property in execution of certificate 
No. dated the ,19 , in consequence of default on the part of 

purchaser, there was a deficiency in the price of the said proj>erty, 
amounting to Es. , and that the expenses attending su^' re-sale 

amounted to Es. , making a total of Es. , which sum is 

recoverable from the defaulter. 

Dated the day of , 19 . 

Officer holding the sale. 


FORM No. 15. 


Certificate of Sale of Land. 
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iB execution of certificate "No. , dated the , 19 , and that 

the said sale has been duly confirmed by me. 

(jivEiSr under my hand and seal, this day of , 19 • 

Certijicaie-officer. 


FOEM No. 16. 

Ordeb for Delivery to Certifieb Purchaser of Land at a Sale in 

Execution. \ 

(See rule ol.) 

To 

The 

Whereas has become the certified purchaser 

of at a sale in execution of certificate No. dated 

the , 19 ; you are hereby ordered to put the said 

tlie certified purchaser, as aforesaid, into possession of the same. 

Given under my hand and seal, this day of , 19 . 

Certificate-officer. 


FOEM No. 17. 

Notice to show cause why Warrant of Arrest should not issue. 


(See rule S3.) 


To 

Whereas has made application to me for 

execution of certificate No. ' of 19 , by arrest and imprisonment of 
your person ; you are hereby required to appear before me on the day 
of ? 19 , to show cause why you should not be committed 

to the Civil Prison in execution of the said certificate. 
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[ of 1885. 


Df 1885. 


I cf 1885, 


I of 1885. 


SCHEDULE III. 

{See section 69.) 

Part I. — Amendments of tlie Bengal Tenancy Act, 1885. 

Part II. — Amendments of the Orissa Tenancy Act, 1913. 

Part III. — Amendments of the Chota Nagpur Tenancy Act, 1908. 

PART I. 


AMENDMENTS OF THE BENGAL TENANCY ACT, 1885. 


I. Eor Chapter XIIIA of the Bengal Tenancy Act, 1885, [^] the fol- 
lowing shall he substituted, namely: — 

[^Pnnied in Vol. 543-545.1 

II. Eor sub-section (2) of section 158B of the Bengal Tenancy Act, 
1885, [^] the following shall be substituted, namely: — 

[Printed in Yol. I, yy. 545-546.1 


III. (i) In sub-section {!) of section 167 of the Bengal Tenancy Act, 
1885, [^] after the words “"^he foregoing sections ’’ the words or uhder 
the Bihar and Oyissa Public Demands Recovery Act, 1914,” shall be in- 
serted. 

{3) In sub-section {4) of the said section — 

(a) after the words a decree ” the words or a certificate signed 
under the Bihar and Orissa Public Demands Recovery Act, 
1914,” shall be inserted, and 

(5) after the words this Chapter ” the words ** or that Act ” shall 
be inserted. 


IV. In sub-section {!) of section 171 of the Bengal Tenancy Act, 
1885, [^] after the words ‘‘ under this Chapter ” the following shall be in- 
serted, namely: — 

'' or in execution of a certificate for arrears of rent due in respect 
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V. In section 172 of the Bengal Tenancy Act, 1885, [^] for the words VIII 
When a tenure or holding is adyertised for sale under this Chapter in 
execution of a decree against a superior tenant defaulting ’’ the following 
shall be substituted, namely: — 

When a tenure or holding is advertised for sale — 

{a) under this Chapter, in execution of a decree against a superior 
tenant defaulting, or 

(6) in execution of a certificate, signed under the Bihar and Orissa 
Public Demands Eecovery Act, 1914, for arrears of rent due 
in respect of the tenure or holding from a superior tenant 
defaulting.” 


PART II, 

AMENDMENTS OP THE ORISSA TENANCY ACT, 1913.^] 

{!) Por Chapter XV of the Orissa Tenancy Act, 1913, p] the follow- n of 
ing shall be substituted, namely: — 

[Printed ante, fp. 484, 485 J] 

II. Por sub-section {!) of section 212 of the Orissa Tenancy Act, it of 
1913,[^ the following shall be substituted, namely: — 

[Printed ante, p. 

III. (i) In sub-section (7) of section 221 of the Orissa Tenancy Act, iiof 
1913, [^] after the words ^^the foregoing sections” the words ^^or under 
the Bihar and Orissa Public Demands Recovery Act, 1914,” shall be in- 
serted. 

(2) In sub-section {4) of the said section — 

(a) after tte words “ a decree ” tte words “ or a certificate sign- 
ed under tlie Bihar and Orissa 'Public Demands RecoTery 
Act, 1914,” shall be inserted, and 



1 1913 . 


>{ 1913 . 


-n Act VI 
‘ 1908 . 


=)n. Act VI 
1908 . 


4 of 1914.] The Bihar and Orissa Public Demands Recoveru 611 

Act, 1914, 

{Schedule III.) 

IV. In sub-section {1) of section 225 of the Orissa Tenancy Act, 
1913, [1] after the words “ under this Chapter ” the following shall he in- 
sorted, naniely: — 

or in execution of a certificate for arrears of rent due in respect 
thereof , signed under the Bihar and Orissa Public Demands 
Recovery Act, 1914.” 

V. In section 226 of the Orissa Tenancy Act, 1913, [^] ior the words 
when a tenure or holding is advertised for sale under this Chapter in 

execution of a decree against a superior tenant defaulting the follow- 
ing shall be substituted, namely: — 

When a tenure or holding is advertised for sale — 

(a) under this Chapter, in execution of a decree against a superior 

tenant defaulting, or 

(b) in execution of a certificate, signed under the Bihar and Orissa 

Public Demands Recovery Act, 1914, for arrears of rent due 
in respect of the tenure or holding from a superior tenant 
defaulting.” 


PART III. 

AMENDMENTS OF THE CHOTA NAGPUR TENANCY ACT, 1908.[^] 

I. For section 244 of the Chota Nagpur Tenancy Act, 1908, [®] the fol- 
lowing shall be substiiuted, namely: — 

\^Printed ante, pp. 328-330*'] 

II. In sections 47 and 248 of the Chota Nagpur Tenancy Act, 1908, [^] 
the words and figures the Bihar and Orissa Public Demands Recovery 
Act, 1914,” shall be substituted for the words and fiugres the Public 
Demands Recovery Act, 1895.” 
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